41

94% (Imprisonment with forced
labor)1

(Resocialization)
II 1

41.1

1. (Imprisonment with Labor)

3", 30 ( - 2525) 44. *
2

3Correctional Bureau, Ministry of Justice Japan, Prison Work in Japanese Prisons.



93

2. (Imprisonment without Labor)

3. (Penal Detention)

(Imprisonment with Labor)

.. 1908 268

V4l val & @ & ' val g /0 R ) ' 14 *

. . 19086

4Article 12 Clause 2

“Imprisonment with Labor shall consist of confinement and obligatory labor".

SArticle 26 Any accused person, or inmate under sentence of penal
detention or imprisonment, may, on application, be permitted to do any work he selects.

6Article 1 The prisons shall be of the following four kinds



04

1 1
2.
3. (House of pend detention)
4. 1
7
1. (to help prisoners keep
their body and mind in good health)
2. (to strengthen their will to work)
3.
1 (to cultivate their sense of self-discipline as well

as the consciousness of their rules and responsibility to cooperate with others)

(1)  Prison for imprisonment at forced labor to confine convicted persons sentenced
to imprisonment at forced labor;

(2)  Prison for imprisonment without forced labor to confine convicted persons
sentenced to imprisonment without forced labor;

(3) House of penal detention to confine convicted persons sentenced to penal
detention;

(4) House of detention to detain accused persons, persons detained under the
permit of detention, permit of provisional detention or writ of detention or
detained upon the warrant of arrest (Inchi-jo) and convicted persons sentenced
to death.

TCorrectional Bureau, Ministry of Justice Japan, Prison Work in Japanese

Prisons, p. 1.
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4. (to provide them with
vocational knowledge and skills)
5.

(to encourages them to be reinterated into their community after release)

4.1.2 '

5 8
40
®
3
1. (Production)
(National Treasury) .. 1908
27
"10

8Ministy of Justice (Japan), Correctional Bureau, Prison Work in Japanese
Prisons, p. 3.

91bid.,

10 Article 27  "All the proceeds from prison labor shall be vested in the national

treasury
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2. (Vocational Training)
. .1908
1n
The vocational training rules
for prisoners .. 1950
12
1 Article 24 Prison labor shall be imposed upon inmates, the sanitary condition

and general economy of the prison being taken into consideration, and also with due
attention paid to the term of their penalty and to their health, ability, occupation and future
life, etc.

12Yoshio  Suzuki, "Correctional Administration in Japan,” Paper presented at the
Third Asian and Pacific Conference of Correctional Administrators. Tokyo, Japan, April
1982, p. 43.
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3. (maintenance work)

4.1.3 (Remuneration)

(remuneration)

. 1908

2114

Ibid., p. 43-44.
Article 27

The inmate who has been engaged in prison labor may be granted remuneration for
his work in accordance with the provision of Ministry of Justice Ordinance.

The amount of the remuneration shall be determined on consideration of the
inmate's behaviour and records of the prison labor."
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. 1908 2816

. 1908
1908 . . 1970
(The Prison  Law
Enforcement Regulations)

15 Ministry of Justice (Japan) , Correctional Bureau, Prison Work in Japanese
Prisons, p. 5.

16Article 28 Any inmate who has been wounded or fallen ill on account of
prison labor, and consequently died, or become unable to carry on any business, may be
granted a solatium according to the circumstances of his case.

The solatium referred to in the preceding paragraph shall be delivered

to the inmate at the time of his release from prison, or in the case of his death, to his
father, mother, spouse or child.
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4.2

programs) W,

. 1700

17Kerry L. Pyle,

"Prison  Employment

100

17

(inmate work

A Long-Term Solution to the

Overcrowding Crisis”, Law Review of Boston University 77 (Lebruary 1997)*: 1-2.
18James K Haslam, Prison Labor Under State Direction Do Inmates Have the

Right to ELSA Coverage and Minimum Wage?", Law Review of Brigham Young

University 369 (1997)

1



101

42.1

1. (Rehabilitation

Prisoners and Reducing Recidivism Rates)

(Chief

Justice Burgur)

" ("in place of the sense of hopelessness that is the common lot of prison
inmates, prison could provide training in skills and work habits that could make many

prisoners better able to cope with life on their retom to freedom™")

19Lisa C. Phelan, "Making Prison work", Law Review of Lavola of Los Angeles
30 (June 1997) 2.

20Kerry L. Pyle, "Prison Employment : A Long-Term Solution to the
Overcrowding Crisis", p. 8.

2L Warren E. Gurgur, "Factories with Fences The Prison Industries Approach to
Correctional Dilemmas”, in 3 Prisoners and the Law, ed. Ira p. Robhins (1996). refer to
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2. (Reducing Inmate Indeleness)
2
n
23
3. (Decreasing Prison Costs)
30,000
50,000 1
1980 2%
1995 10%

Kerry L. Pyle, "Prison Employment A Long-Term Solution To The Overcrowding
Crisis," p. 8.
Ibid., p. 9.
23 1bid.,
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18
2002 2

4. (Punitive Objectives)

1997

4.2.2

24 Lisa C. Phelan, "Making Prison Work", p. 1.

2 |bid.,

26 . . Constitution Amendment X1 Section 1, "neither slavary not involuntary
servitude, except as a punishment for crime where of the party shall have heen duly
convicted, shall exist within the United States, or any place subject to their jurisdiction”.
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" ("it is policy of the Federal Government the convicted inmates confined in Federal
prisons, jails, and other detention facilities shall work")

(Federal Prison Industries or "FPI")

. 1995
90,000 16,780

10%

97

(state-use)

140

18 U.S.C. §4122 (a) (1994).
B Kerry L. Pyle, "Prison Employment A Long-Term Solution to the
Overcrowding Crisis', p. 5.
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4

- . . 1929 (Hawer-Cooper Act.
1929)

D

2 - (Ashurst-Summers)
1935 -
3
- - (Summers-
Ashurst) .. 1940
( )

50,000 2 ' (Whoever knowingly transports in

interstate commerce or from any foreign country into the United States (other than for

governmental use) any goods, wares, or merchandise manufactured, produces, or mined,

2 Ibid,
Ibid., p. 6.
3 Ihid,
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wholey or in part by convicts or prisoners ... shall be fined not more than $ 50,000 or

imprisoned not more than two years, or both")

A (Percy)
.. 1979 - ,
B
50
3
1.
2.
3.

18 US.C. §1761 (a).
B Kerry L. Pyle,”Prison Employment A LongTerm Solution to the Overcrowding

Crisis,” p.6
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. 1992

68 8 1,000

California Penal Code § (West 1982) "The Department of Corrections shall required
of every able-bodied prisoner imprisoned in any state prison as many hours of faithful labor in
each day and every day during his term of imprisonment as shall be prescribed.”

California Code of Regulations § 3040.

Participation.

(a) Every able-bodied person committed to the custody of the Director of
Corrections is subject to an obligation to work as assigned by department staff and by personnel
of other agencies to whom the inmate's custody and supervision may be delegated. This may be a
full day of work, education, or other program activity, or a combination of work and education or
other program activity.

(b) A classification committed shall assign each inmate to an appropriate work,
education, vocation, therapeutic or other institution programs in consideration of the
1) Inmate's expressed desires and needs.

2) Inmate's eligibility for and availability of the desired work.
3) Institution's security and operational needs.

4) Safekeeping of the inmate.

5) Safety of persons and the general public.

(
(
(
(
(
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(Prison

Industry Authority or "PI1A") 1983

(1)

(2)

c)

(
(d)
(e) ..

(f) ."

37 Lisa C. Phelan, "Making Prison Work", p. 6.

o
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(3) -

(4) Restorative-

11

Blbid.,
X Ibid.,
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(Federal Prison) (State

Prison) (Private

Prison)
(prisons and other institutions of confinement
. operated and managed by private corporations for profit)

16

20

Kerry L. Pyle, "Prison Employment A Long-Term Solution to the
Overcrowding Crisis”, p. 127.

A 1bid.
2 1bid.



PRIDE

Zephyr Products Incorporated

Leavenworth
Zephyr

4.2.3

0.23-1.15
2
43
(wage)

Ibid., p. 5.

Lisa C. Phela, "Making Prison Work", p. 4.

30

(wage)
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(Fair
Labor Standards Act or "FLSA")

HKerry L. Pyle, "Prison Employment A Long-Term Solution to the
Overcrowding Crisis", p. 6-7.

46 James K. Huslan, "Prison Labor under State Direction Do inmates have the
right to FLSA", p. 2.
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(to correct and as rapidly as practicable to eleminate those
conditions without substantially curtailing employment or earning power)

4.3

.. 2479

(Imprisonment with Labor)
(Imprisonment without Labor) (Penal Detention)



4.4

(wage)

.. 2479
(remuneration)

(wage)

114



(involuntary servitude)

(Imprisonment with Labor)

Lahor)

(Penal Detention)

!]

2

18

(Inprisonment with Labor)
(Imprisonment without Labor)

(Imprisonment

115

with
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13
(Amendment XII1) 1

.. 2540

.. 2479 ‘
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‘47

10 10

iy

. 2540

.. 2479 22

47 .. 2540 51 ‘

8 | L2411 - 2453, (
12526), 1.
e o 14,



27 (7)

. 2522

118

. 2457

32 1]

44 1]



.. 2479 22
.. 2540

. 2540 51

119
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18 13

3 .. 2479

(Convention
(No. 29) Concerning Forced Labor)

* ' 28 .. 2512
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4.5

Convention (No. 29) Concerning Forced Labour, 28 June 1930, Atrticle 1

“1. Each Memer of the International Labour Organisation which ratifies this
Convention undertakes to suppress the use of forced or compulsory labour in all its forms
within the shortest possible period

Ibid., Article 2

“1

2 Nevertheless, for the purposes of this Convention the term forced or
compulsory labour” shall not include

() E—
(1) I—

(c) Any work or service exacted from any person as a consequence of a
conviction in a court of law, provided that the asid work or service is
carried out under the supervision and control of a public authority and
that the said person is not hired to or placed at the disposal of private
individuals, companies or associations
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(Thorsten Sellin)

4 Y

2,

3

4,

2
3
.. 1948

2353

Thorsten Sellin, “Correction in Historical Perspective”, in Correctional
Institutions, edit by Robert M. Carter, Daniel Grasor and Leslie T. Wilkins (New York
J.B. Lippon. Cott Co., 1972), pp. 8-16.

53 .. 1948 23
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MH

(Imprisonment with  Labor)

(Imprisonment with Labor)

Warren E. Burger. Factories with Fences The Prison Industries Approach to
Correctional Dilemmas, in 3 Prisoners and the Law, edit by Ira p. Robbins (1996) in
Kerry L. Pyle, “Prison Employment A Long-Term Solution To The Overcrowding Crisis
n, p. 8.
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