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1. Air Pollution Control Act No. 97 of 1968
2. The Basic Environment Law of No. 91 1993

4.2.1 Air Pollution Control Act No. 97 of 1968
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% Article 4 of Air Pollution Control Act No. 97 of 1968

" Article 5 of Air Pollution Control Act No. 97 of 1968
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™ Article 33-2 of Air Pollution Control Act No. 97 of 1968



38

4.2.2 The Basic Environment Law No. 91 of 1993
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"’ Article 8 of The Basic Environment Law No.91 of 1993
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Air Pollution Control Act No. 97 of 1968

(Emission Standards)

Article 3

(1)  Emission standards for the Soot and Smoke generated at facilities that generate

Soot and Smoke shall be prescribed by an Ordinance of the Ministry of the Environment.
(2)  The emission standards provided for inthe preceding paragraph shall be

the maximum permissible limits referred to initem (i) for sulfur oxides under
paragraph (1), item (i) of the preceding Article (hereinafter referred to simply as "Sulfur
Oxides" ) ; the maximum permissible limits referred to initem (i) for soot and
dust under item ( i)  of the same paragraph ( hereinafter referred to simply as
"Soot and Dust"); and maximum permissible limits referred to in item (iii) or (iv) for
a substance specified under item (iii) of the same paragraph (hereinafter referred to

as a "Hazardous Substance"):

(i) For quantities of Sulfur Oxides generated in facilities that generate Soot and
Smoke and emitted into the atmosphere from an Outlet, maximum permissible limits
that are prescribed in accordance with the height of the Outlet that is set forth in
a Cabinet Order for each area of classification (the term "height" as used in this Act
means the height adjusted based on a method prescribed by an Ordinance of

the Ministry of the Environment; the same shall apply hereinafter);

(i) For quantities of Soot and Dust contained in emissions generated in facilities
that generate Soot and Smoke and emitted into the atmosphere from an Outlet,

maximum permissible limits that are prescribed for each type and size of the facilities;

(iii)  For quantities of Hazardous Substances (excluding specified Hazardous
Substances under the following item)  contained in the emissions generated in
Facilities That Generate Soot and Smoke and emitted into the atmosphere from
an Outlet, maximum permissible limits that are prescribed for each type of Hazardous

substance and for each type of the facilities; and

(iv) With respect to Hazardous Substances specified by the Minister of
the Environment that are  generated as  a result of the combustion  of fuel
or other materials (hereinafter referred to as "Specified Hazardous Substances"), for
quantities of Specified Hazardous Substances generated in Facilities That Generate
Soot and Smoke and emitted  into the atmosphere from an  Outlet, maximum
permissible limits that are prescribed in accordance with the height of the Outlet for

each type of Specified Hazardous Substance.



(3)  When the Minister of the Environment finds that air pollution has occurred or is
likely to occur at levels that exceed the limits prescribed by a Cabinet Order in all
or some of the zones in an area in which facilities are concentrated (meaning an area
with a concentration of facilities that generate Soot and Smoke in connection with
sulfur  oxides, Soot and Dust, and Specified  Hazardous Substances) due to
the generation of a substance and its emission into the atmosphere by said Facilities
That Generate Soot and Smoke, the Minister  of the Environment may establish,
by Ordinance of the Ministry of the Environment, special emissions standards for
all or some of said zones, that must be applied in lieu of the emissions standards
under paragraph ( 1) to any of said Facilities That Generate Soot and Smoke
that will be  built anywhere in said zones ( where emissions standards have
been established pursuant to the provisions of paragraph (1) of the following Article,
those standards shall apply).

(4)  The provisions of paragraph (2) shall apply mutatis mutandis to the emission

standards under the previous paragraph (excluding item (iii) of the same paragraph).

(5 When the Minister of the Environment wishes to prescribe the emission
standards for sulfur oxides provided for in paragraph (1) or the emission standards
provided for in paragraph (3), the Minster of the Environment shall hear the opinions
of the before doing so. The same shall apply when the Minster of the Environment

wishes to change or abolish one of these emissions standards.

Article 4

(1 When  a prefecture finds, judging from natural and social conditions,
that the emission standards prescribed pursuant to paragraphs ( 1) and( 3)
of the preceding Article for  Soot and Dust and Hazardous  Substances are not
sufficient to protect human health or the living conditions within a zone in said
prefecture, it may, in accordance with the provisions of a Cabinet Order, establish,
by Prefectural Ordinance, emission standards that are stricter than the prescribed
maximum permissible limits for emission standards pursuant to paragraph ( 1)
of the same Article, that must be applied to such substances generated in Facilities
That Generate Soot and Smoke in that zone in lieu of the emission standards

prescribed under the same paragraph.

(2)  The Prefectural Ordinance referred to in the preceding paragraph shall also

clearly indicate the scope of said zone.

(3)  Where a prefecture will establish emission standards pursuant to the provisions
of paragraph (1), the relevant prefectural governor shall notify the Minister of the Environment

in advance.



(Recommendations Concerning Emission Standards)

Article 5  When the Minister of the Environment finds it particularly necessary
in order to prevent air pollution, the Minster  of the Environment may recommend
that a prefecture establish an emission  standard pursuant  to the provisions  of
paragraph (1)of the preceding Article or change an existing emission standard pursuant

to the provisions of the same paragraph.

(Notification of Setting in Place Facilities that Generate Ordinary Particulates)
Article 18

(1)  Any person who wishes to set in place Facilities That Generate Ordinary
Particulates shall submit a notification to the prefectural governor notifying
the prefectural governor of the following matters, pursuant to the provisions of

an Ordinance of the Ministry of the Environment:

(1) The name and address, as well as the name of the representative,

if the relevant person is a juridical person;
(i) The name and location of the factory or workplace;

(i) The type of the relevant person's Facilities That Generate Ordinary

Particulates;
(iv)  The structure of the Facilities That Generate Ordinary Particulates; and

(v)  The way in which the Facilities That Generate Ordinary Particulates will be

used and managed.

(2 The notification pursuant to the provisions of the preceding paragraph
shall be accompanied by a layout diagram of the Facilities That Generate
Ordinary  Particulates, and any other documents prescribed by an Ordinance

of the Ministry of the Environment.

(3)  When a person who has submitted a notification pursuant to the provisions
of paragraph (1) above or paragraph (1) of the following Article wishes to change any
of the matters listed under paragraph ( 1), items (iv) and (v), the person shall notify
the prefectural governor to that effect, inaccordance with the provisions of an Ordinanceof

the Ministry of the Environment.

(Measurement of Specified Particulate Concentrations)

Article 18- 12 A Specified Particulate Emitter shall, pursuant to the provisions

of an Ordinance of the Ministry of the Environment, measure the Concentration



of Specified Particulates in the atmosphere at the site boundary line of said factory

or workplace, and shall keep a record of the results thereof.

(Guidelines for the Implementation of Policies)

Article 18-20  Policies and other measures in connection with the prevention of air

pollution by hazardous air pollutants shall be implemented with the aim of

Preventing future damage to human health while advancing scientific knowledge.

(State Policies)
Article 18-22

(1 The State shall endeavor to implement studies in collaboration with
local public entities in order to determine the status of air pollution by hazardous air
pollutants, and shall endeavor to advance scientific knowledge concerning the effects

of hazardous air pollutants on human health.

(2) The State shall, in accordance with the implementation status of studies
and the degree  of advancement in scientific ~ knowledge under the  preceding
paragraph, evaluate the degree of risk with regard to damage to human health
from air ~ pollution for  each hazardous air pollutant, and shall periodically make

public the results of such evaluation.

(3 The State shall, in order to encourage business operators to undertake
the measures under the preceding Article and contribute to the promotion of

measures by local public entities under the following Article, collect and organize
information on techniques and technologies for controlling the emission or dispersal

of hazardous air pollutants, and endeavor to disseminate the results thereof.

Article 33 Anyperson who has violated an order issued under Article 9, Article 9- 2,
Article 14, paragraphs (1) or (3), Article 17-7, Article 17-10, Article 18-8, or Atide 18-11
shall be punished by imprisonment with work for up to one year or a fine of up to one

million yen.

Article 33-2

(1) Any person who falls under any of the following items shall be punished by

imprisonment with work for up to six months orafine of up to five hundred thousand yen:
(i) Any person who has violated the provisions of Article 13,

paragraph (1) or Article 13-2, paragraph (1)



(i) Any person who has violated an order issued under the provisions
of Article 17, paragraph (3), Article 18-4, Article 18-16, Article 18-18,
or Article 23, paragraph (2)
(2)  Any person who, through negligence, has committed an offense under item (i)
of the preceding paragraph, shall be punished by imprisonment without work for up

to three months or a fine of up to three hundred thousand yen.



The Basic Environment Law No. 91 of 1993

Article 8 (Responsibility of Corporations)

1. In conducting business activities, corporations are responsible for taking necessary
measures to prevent environmental pollution, such as the treatment of smoke and
soot, polluted water and wastes, etc. resulting from their activities, and to properly

conserve the natural environment, pursuant to the basic principles.

2. In manufacturing, processing or selling products, or engaging in other business
activities, corporations are responsible for taking necessary measures for ensuring
proper disposal of the wastes generated from products and other goods related to
their activities, so as to prevent interference with environmental conservation,

pursuant to the basic principles.

3. Besides the responsibilities prescribed in the preceding tao Paragraphs,
in manufacturing, processing or selling products, or engaging in other business activities,
corporations are responsible for making efforts to reduce the environmental loads
resulting from the use or disposal of the products and other goods related to their
activities; and for making effort to use recyclable resources and other materials and
services which contribute to reducing the environmental loads in their activities, so as
to prevent interference with environmental conservation, pursuant to the basic

principles.

4. Besides the responsibilities prescribed in the preceding three Paragraphs,
corporations are responsible for making voluntary efforts to conserve the environment
such as reduction of the environmental loads in the course of their business activities;
and for cooperating with the policies implemented by the State or local governments

with regard to environmental conservation, pursuant to the basic principles.

Article 16

1. With regard to the environmental conditions related to air pollution, water
pollution, soil contamination and noise, the Government shall respectively establish
environmental quality Standards, the maintenance of which is desirable for the

protection of human health and the conservation of the living environment.

2. In the event that the standards referred to in the preceding Paragraph establish
more than one category and stipulate that land or water areas to which those

categories are to be applied should be designated, the Government may delegate to



the prefectural governors concerned the authority to designate those land or water

areas, in accordance with Cabinet Order.

3. With regard to the standards set forth in Paragraph 1, due scientific consideration

shall always be given and such standards shall be revised whenever necessary.

4. The Government shall make efforts to attain the standard provided for in Paragraph
1 by comprehensively and effectively implementing policies concerning environmental
pollution control which are set forth in this chapter (hereinafter referred to as the

"environmental pollution control policies" ).

Article 17 (Formulation of Environmental Pollution Control Program)

1. The Prime Minister shall instruct the prefectural governors concerned to formulate
programs on measures for environmental pollution control ( hereinafter referred to as
the "Environmental Pollution Control Program” ), concerning areas specified as either
of the following categories, by presenting the basic directions of the environmental

pollution control policies to be implemented in those areas.

(1) Areas where environmental pollution is currently serious and where it is
recognized that it is very difficult to prevent environmental pollution unless the

environmental pollution control policies are comprehensively implemented.

(2) Areas where environmental pollution is likely to become serious due to the
rapidly increasing concentration of population, industry etc., and where it is
recognized that it will be very difficult to prevent environmental pollution unless

the environmental pollution control policies are comprehensively implemented.

2. The basic directions provided for in the preceding Paragraph shall be formulated

on the basis of the Basic Environment Plan.

3. When the prefectural governor concerned has received the instruction provided for
in Paragraph 1, he/she shall formulate an Environmental Pollution Control Program in
accordance with the basic directions provided for in the same Paragraph and shall

submit it to the Prime Minister for his/her approval.

4. Prior to issuing the instruction under Paragraph 1 or giving the approval required
under the preceding Paragraph, the Prime Minister shall ask the Conference on

Environmental Pollution Control for its decision.

5. Prior to issuing the instruction under Paragraph 1, the Prime Minister shall hear the

opinions of the prefectural governors concerned.



Article 21

(Regulations to Prevent Interference with Environmental Conservation)

The Government shall take the following regulatory measures to prevent interference

with environmental conservation.

(1) Regulatory measures necessary to prevent environmental pollution, inter alia, by
setting the Standards with which corporations must comply regarding such activities as
emission of substances causing air pollution, water pollution, soil contamination or
offensive odors; generation of noise or vibration; and the taking of underground water

causing ground subsidence.

(2) Regulatory measures necessary to prevent environmental pollution with regard to
land use and construction of facilities causing pollution in an area where the pollution

is serious or is likely to become serious.

( 3) Regulatory measures necessary to prevent interference with appropriate
conservation of the natural environment regarding activities which may cause those
interference, such as alteration of land shape, construction of new structures, cutting
of trees and other activities in areas where conservation of the natural environment is

especially required.

(4) Regulatory measures necessary to prevent interference with appropriate protection
of natural objects with regard to such activities as capturing collecting, damaging which
may cause those interference as to natural objects necessary to be protected such as

the wildlife, geographical and geological features of land or sources of hot springs.

(5) Regulatory measures necessary to prevent both environmental pollution and
interference with conservation of the natural environment where both of them occur

Or may OcCcur.

Besides the regulatory measures provided for in the preceding Paragraph, the State
shall make efforts to take necessary regulatory measures similar to Subparagraph 1
and 2 of the preceding Paragraph, in order to prevent interference with environmental

conservation with regard to human health and the living environment.

Article 22

(Economic Measures to Prevent Interference with Environmental Conservation)

1. In order to encourage persons who are conducting the activities generating or causing
to generate environmental load (referred to as the "load activities" in this Article) to
take appropriate measures such as introduction of facilities which reduce the
environmental load, and thus to prevent interference with environmental

conservation, the State shall make efforts to take necessary measures to provide



necessary and appropriate economic assistance to those persons taking into

consideration their economic situation.

2. In consideration of the fact that the measures, which aim at encouraging persons
who are conducting the load activities to undertake voluntarily to reduce the
environmental load by means of imposing appropriate and equitable economic
surcharges on them, are expected to be effective in preventing interference with
environmental conservation, and that such measures are internationally
recommended; the State shall appropriately conduct surveys and researches on the
effectiveness of implementing such measures with regard to prevention of interference
with environmental conservation and on the effects of such measures on Japanese
economy; and should it be deemed necessary to implement such measures, the State
shall make efforts to acquire the understanding and cooperation of tile people with
recard to utilization of such measures to prevent interference with environmental
conservation. In this case, should such measures be implemented for global
environmental conservation, the State shall consider international collaboration so as

to appropriately ensure the effectiveness of such measures.

Article 36

Local governments shall comprehensively and systematically implement and promote
policies corresponding to the national policies provided for in Section 5 and other
policies necessary for environmental conservation in accordance with the natural and
social conditions of the local governments' jurisdiction. In this case, the prefecture
shall mainly implement the policies for a large area and comprehensively coordinate

the policies administered by the municipalities.

Article 37 (Cost Bearing by Causers)

The State and local governments shall take necessary measures to ensure that, when
the State, local governments or their equivalents (referred to as the "public corporation
entities" in this Article) implement a project which is deemed necessary and
appropriate in order to prevent environmental pollution or interference with
conservation of the natural environment (referred to as the "interference related to
environmental pollution etc." in this Article) considering the necessity of prompt
prevention of the interference, the scale of the project and other circumstances,
persons who have caused the circumstances necessitating the project are required to
bear appropriate and equitable share of the entire or a part of the expenses to
implement the project, upon recognizing it is appropriate to make them bear the cost
taking into account the extent of interference related to environmental pollution etc.

caused by and the degree of responsibility attributed to their activities.



Incentive Programs

To facilitate investment in Japan, the government offers appealing incentives,
as well as operating single contact points in relevant ministries and agencies for
inquires/ support regarding doing business in Japan. Local governments also offer
various incentives and support exclusively for foreign-affiliated companies and foreign
companies that are planning to open an office in their region.

The followings are incentives relevant to overseas/foreign-affiliated companies.
I. National incentives
A. Incentives related to investment in Japan

Outcome of subsidy for promotion of regional revitalization location by

investment in Japan (Subsidy Program for Global Innovation Centers) * Application

period has ended.

B. Incentives for enterprises that foreign-affiliated companies can also use

1. Tax incentives for strenethenineg local business facilities

For cases which satisfy the outlined requirements, " tax incentives for
strengthening local business facilities" are available for companies opening or
expanding headquarters functions* such as branch offices and research laboratories in
local areas (with the exception of a few areas) outside of the Tokyo Metropolitan Area,
through foreign direct investment, or foreign- affiliated companies relocating their
headquarters function from the 23 wards of Tokyo to regions other than the Tokyo
Metropolitan Area.

* Headquarters functions indicate an "office," "laboratory" or “training institute."

Prerequisites for qualifying for tax breaks

1. Areas in which tax incentives area available for the establishment, expansion or
relocation of headquarters are designated as those areas within each prefecture
(Regional Revitalization Areas) where the establishment, expansion or relocation of
headquarters are being promoted, and do not include non-target regions* for this
support.

* Non-target regions for support: in principle, large central urban areas in the Tokyo
Metropolitan Area, Chubu and Kansai regions. However, since the tax reform of fiscal
year 2018, central areas of the Chubu and Kansai regions have become eligible for
support in the case of relocating headquarters functions from the 23 wards of Tokyo.

2. Before beginning construction for the opening, expanding or relocating of the
headquarters, companies must first create a plan for establishing, expanding or
relocating the headquarters (a Regional Vitality Improvement Plan for Specific Business

Facilities) and then obtain certification from the relevant prefecture.



Please be sure to contact the prefecture where your company is considering
the opening, expansion or relocation since a variety of requirements must be met in

order to obtain certification from the prefecture.



Current Main Tax Measures Related to the Environment

Proper Disposal of Waste

" Tax exemption or reduction of tax office for the waste disposable facilities (Special
Provisions for Taxation Standard)

" Properly tax relief according to waste treatment facilities and final disposal of
general waste (Special Provisions for Taxation Standard)

" Take-off tax exemption of diesel gas oil to be used according to the waste disposal

business

Conservation of Diversity

" Exemption of property tax pertaining to national parks

* Special case of the transfer of land in the area such as national parks (Special
Deduction of Capital Gains)

" Special measures in the case of inheritance tax when inherited the land that exists

in specially protected areas in national parks were inherited (Measures not be deemed

to be properly subordinated payment in kind)

Tax for Climate Chanee Mitigation

Special tax rate of petroleum and coal The rate according to the amount of CO2

emissions added)

Greenine of Automobile Body Tax

According to vehicles with superior environmental performance
" Review of motor vehicle weight tax and eco-car reduction
" Reduction of automobile acquisition tax (reduction in eco-car tax)

" Special greening of car tax (tax break and tax increase)

Promotion of Renewable Energy

" Properly tax relief according to renewable energy generation facilities (Special

Provisions for Taxation Standard)

Energy-savine Home

" Investment-based tax cuts according to the energy-saving home renovation (Special
deduction in income tax)

" Fixed assets relating to tax relief to residential energy saving renovation



Tax System to Promote EnvironmentRelated Investment

" Investment-based tax cuts according to environment-related investment (Special

depreciation for income tax)

Biofuel

" Special case of gasoline tax according to the bio- ethanol blended gasoline

(Deduction of mixing minute)

Realization of L ow-Polluted Society

" Reduction of office tax in accordance with pollution control facilities ( Special

Provisions for Taxation Standard)

" Reduction of property tax in accordance with pollution control facilities (Special

Provisions for Taxation Standard)

Recovery and Reconstruction from the East Japan Earthquake

" Special measure for income tax treat to promote installation of treatment facilities

in accordance with the contained waste (Special deduction of capital gains)
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