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# # 6280105234 : MAJOR LAWS

KEYWORD:
Chakkrit Maneewan : LEGAL PROBLEMS OF EMANCIPATION OF MINOR. Advisor: Prof. Sanunkorn
Sotthibandhu, Dr.jur.

This thesis particularly aims to study the regulations regarding the emancipation of minors under the Civil
and Commercial Code. According to section 19, it sets out that a person, on the completion of twenty years of age,
ceases to be a minor and become sui juris and section 20 sets out the exemption which allows a minor to become sui
juris prior to the completion of twenty years of age upon a legal marriage. In light of that regulation, a marriage can be
made by a man and a woman who have completely reached their seventeen years of age, upon the consent of their
parents, or a marriage can be made by a man and a woman who are under seventeen years old, after the permission of

court is obtained, as the case may be, as related to the regulations prescribed in Book 5 “Betrothal” and “Marriage”.

However, the regulation on the emancipation of minors when the twenty years of age has been completely
reached or by marriage, was written about one hundred years ago and may not be sufficient in order to protect the
rights and benefits of the minors at present due to the fact that the current economic, social and political circumstances
of the kingdom of Thailand has significantly changed from the past. Therefore, this thesis focuses on the comparative
study on the same legal problems occurred in other countries which use a common law and a civil law system, divided
into the following two groups (1) group of countries which allows the emancipation of minors prior to the prescribed age
criteria upon the court order or the facts, consists of the French Republic, the Kingdom of Spain, the United States of
America (California) and Canada (Quebec) and (2) group of countries which do not allow or used to allow the
emancipation of minors prior to the prescribed age criteria upon the court order or the facts, consists of The Federal

Republic of Germany, England and the Swiss Confederation.

According to the result of the study, it recommends that the relevant regulations should be amended
accordingly. Firstly, the prescribed age criteria for a sui juris should be decreased from the current age criteria of the
completion of twenty years of age to the completion of eighteen years of age. Secondly, the age criteria for the marriage
of minors should be changed to the completion of sixteen years of age from the current age criteria of the completion
of seventeen years of age pursuant to section 1448 under the Civil and Commercial Code. Lastly, the emancipation of
minors by the court order should be added to the Civil and Commercial Code in order to allow the potential minors to

earn the maximum benefits from their own civil abilities in full and faster.

Field of Study: Laws Student's SigNature ........cocceeveencene.

Academic Year: 2020 Advisor's Signature .......ccocvceereenenn.
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164 1Y o & v A ¢ v a a £
Uszu Tauane, ndnnguanelsiudiodiy, WUWASI 4 (NFanne: IYVY, 2555), 1 95-98.
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AUUNNT Iamawuq, ﬂ']aﬁ"U']EJﬂ’J']ZLIEL‘U?NGmLﬂEJ'JﬂUﬂQﬁiJ’]EJL?Jﬂ‘UUIﬁJu. U 90.
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Usvyu Tavnie, aguaneenyulSeuiisudesdiy : 9n3alsiuiasuadlnauengou, NuWASI

(NN Ty, 2555), vt 56.

" Jean De Lavalette, De L’émancipation En Droit Romain, En Droit Ancien Et En Droit Francais,

pp. 92-93.
168 = = & v = o 3
‘Ui%“qll IQ?JQ']?J, ng NUYLDNYULUIHULNYULUDIAY mi(ﬂiiuuua:LLaﬂIﬂaLL‘ﬂﬂ%u, w1 57-59.
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1 Fromont-Pernet, Examen Sur Le Droit Romain Selon Les Institutes De Justinien, 2 ed. (Paris:

Libraire, 1837), p. 55.
170 o & ¢ Aaw € o a v & v A o ) o
AUUNNT Ia(ﬂﬂW‘Uﬁq, ANBTUIYAINUILUBNAULNGINUNS VﬁJ']?JL@ﬂSUUIiﬂJu, %11 90-92.

171 = Y ]
LIDUAEINY, U1 91.
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2 Fromont-Permet, Examen Sur Le Droit Romain Selon Les Institutes De Justinien, p. 55.
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" fusinsed Tandwus, srosueanudifestuinsungranseneulstu, wih 90,
e Paul du Plessis, Roman Law, 4 ed. (Oxford: Oxford University Press, 2010), p. 115.
” Andrew Borkowski, Roman Law, 2 ed. (Oxford: Oxford University Press, 2003), pp. 116-117.
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* Jean De Lavalette, De L’émancipation En Droit Romain, En Droit Ancien Et En Droit Francais,

pp. 15-18.
e Paul du Plessis, Roman Law, p. 115.

** Jean De Lavalette, De L’émancipation En Droit Romain, En Droit Ancien Et En Droit Francais,

pp. 19-20.
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* Rene David, Les Grands Systémes De Droit Contemporains, 12 ed. (Paris: Dalloz, 2006), p. 69.

184 o & ¢ aw ¢ o a o & o
AUUNNT Iﬁmﬂ‘wuﬁq, maﬁU’lﬁJMaﬂwumuﬂJaﬂﬂg RUNYLBAYY, KU 152.
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' Ap@ena Usni, eaSuengruneanvusyana : Yarasssuauazifiuaag, ni 69.
¥ Code Napoleon 1804, Chapter I. Of Majority. Article 488. “Majority is fixed at twenty-one years

completed ; at this age a person is capable of all acts regarding civil life, saving the restriction

contained under the title “of Marriage”.
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7 Deen Gibirila, "La Capacité Commerciale Du Mineur émancipé," JOURNAL DES SOCIETES 180, 15
(Décembre 2019): 26-32.

%8 Yvaine Buffelan-Lanore, Droit Civil Premiere Annee, p. 292.
* Ibid., pp. 292-293.
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" French Civil Code, Article 414 “Majority is fixed at the full age of eighteen years; at this age,
everyone is capable of exercising the rights he enjoys.”
! French Civil Code, Article 388 “A minor is an individual of either sex who has not yet reached

the full age of eighteen years.”
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2 French Civil Code, Article 413-1 “The minor is emancipated as a matter of law by marriage.”
> French Civil Code, Article 144 “Marriage may not be contracted before completion of the
eighteenth year.”

" French Civil Code, Article 145 “Nevertheless, the State prosecutor of the place where a
marriage is to be celebrated may grant dispensations as to age for serious reasons.”

1% Yvaine Buffelan-Lanore, Droit Civil Premiere Annee, p. 293.

" French Civil Code, Article 146 “There is no marriage when there is no consent.”

o ﬁwﬁwmmmagm%ﬁma LHUNARWIY ABUE 1 ’quﬁ 22 uns1Ad A.A. 1968 (Cass. Civ. 1ére., 22 janvier

1968).
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" French Civil Code, Article 148 “Minors may not contract marriage without the consent of their
father and mother; in case of disagreement between the father and mother, this division entails
consent.”

" French Civil Code, Article 150 “If the father and mother are dead or are unable to manifest
their will, the grandfathers and grandmothers take their place; if there is disagreement between
a grandfather and a grandmother in the same lineage, or if there is disagreement between the
two lineages, this division entails consent.

If the present residence of the father and mother is unknown and if they have not been
heard from for one year, the marriage may be celebrated if the grandfathers and grandmothers,
together with the child himself, make such declaration under oath. It shall be likewise if, one or
several grandfathers or grandmothers having given their consent to the marriage, the present
residence of the other grandfathers or grandmothers is unknown and if they have not been
heard from for one year.”

0 French Civil Code, Article 159 “If there are no father, or mother, or grandfathers, or
grandmothers, or where all are unable to manifest their will, minors of eighteen years may not

contract marriage without the consent of the family council.”
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o Brigitte Hess-Fallon and Anne-Marie Simon, Droit De La Famille, 6 ed. (Paris, France: Dalloz,

2006), pp. 36-37.




71

(1.3) My InvaInLinuden1suiesgluiasdunaaaInsausd

a s

= & ° v A o Y a =
ﬁ]']ll‘mﬂ{]'mllr]ﬂﬂslﬁ\iLﬂaﬂqﬂu@élﬁuﬂﬂa%ﬂgmqﬂqiauiam@fm\l@'}qﬂiUﬁULLﬂ@ﬂUiUﬁﬁu

wititesniiuindioniduiuyanaiionginitdunadenavinnisansald eldueuain
mﬂwﬁfﬂmué’amiLLﬁq%’giuﬁaq5u17iaaaqmiama (le procureur de la République du lieu
de célébration du marriage) %wzﬁawmmmmmaLLag%’aLﬁm%qdﬂmmzaml,azl,ﬁsmwa
fazaugnelifieniihnsausaldviold il nseyginveswinussmauisdgasdieds

ANNBUYBNYDIYAARTINEI TR UL 1IMUTNg i vUneIe

ogslsfinny dnngmnenSamaidedaunnuissenisifsatunisansaveadion’
nanafe ngranedldtuundeuluduengly iesinnsausavesfieniduegfunadia
waznnsfiansanvesninaudsnisusigluviesfiufinassnisausa saufsnnudueey
vosynnafiigitestufionfvinu fefiodfieswesonsitadunnuaumganadiogly
A ivinnsansavselalivinnisausauwsa

waNaNl mi‘mNLammmiﬂawﬂ%mmmawwummaamiLLmim auww‘[;vimma
ynisansaianely nanafe uliferideassd Lmumﬂammm%amummamwngwma
Uﬁgﬁg@lﬂmuaaﬂmwnmmsama liidezidudanunsm viey 61 a1 e1e wieiiUsnm
Y0IATEUATT (Conseil de famille) wiusinsl winaudenisuissgiliannsaaygyngiend
yhmsausale’

(1.4)  Reulvufgaiuguuuunazsnis

nsausavesfionifesindulugidnuiudeduiieguosyanaiiaiinisausa
viovesgansarielafnevils uonand fonritsdesinnisaansDouausadevinidmii
neiouiiosiu lnegleniazvhnsausadiossingfdentdmihing Jeuiiovnnzidou
ausasenuies liaunsoueuswuaiensuneliyaradulunngiunuld msausasios

Yo 1 v ~ v ) . . v 203
lasunsusemereans1snsiavavisannsleuayntalinsounda (Liviet de famille) A

(2) nsussalianielagdderna (Uémancipation judiciaire)

dufumsussaiin oo ilasddsma (Uemancipation judiciaire) tu Jld
Husaanmstydifvesngranelaenss fausingmnetydfliluussanangmnounsaaa
WuRefiun1sussaiiinizvesienilaenisausa (Uémancipation par le mariage) in
witdunafiideanainddsvesmadndenis Fseglusiunanisiiansanuazfininuives

“Ibid., p. 43.
 Ibid.
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LAEINUB1UI19UNATEN (le juge aux affaires familial exercant les fonctions du juge des

** French Civil Code, Article 413-2 “The minor, even unmarried, may be emancipated when he
reaches the full age of sixteen years.

After a hearing of the minor, this emancipation is declared, if there are just reasons, by
the judge of tutorships, upon the demand of the father and mother or of one of them.

When the demand is submitted by one parent only, the judge decides, after having
heard the other parent, unless it is impossible for the latter to manifest his will.”
* French Civil Code, Article 413-3 “The minor without father and mother may likewise be

emancipated upon demand by the family council.”
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% French Civil Code, Article 413-4 “When, under the preceding article, no initiative having been
taken by the tutor, a member of the family council should determine that the minor is capable
of being emancipated, the member may demand that the judge of tutorships call the family

council together to deliberate on the question. The minor himself may call for this meeting.”
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o Brigitte Hess-Fallon and Anne-Marie Simon, Droit Civil, 9 ed. (Paris, France: Dalloz, 2007), pp.
122-123.

9 o a ) a | o A a . &
ARNINYIAAZINTIAE WNUNARUNS ARz 1 Uil 14 Juiaw A.A. 1978 (Cass. Civ. 17, 14 mars

1978).

20 ﬁwﬁwmmmaqqﬁqma ﬁﬂisﬂ;ﬂmyj Suii 28 W WY A.A. 1982 (Cass. Ass. Plén., 28 mai 1982).
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" French Civil Code, Article 413-5 “The accounting of the administration or of the tutorship, as
the case may be, is provided to the emancipated minor as stated in Article 514.”

*? French Civil Code, Article 413-7 “The emancipated minor ceases to be under the authority of
his father and mother. They are not responsible, as a matter of law, as father or mother, for
harm that he may cause to another after his emancipation.”

2 ffimnwimagedSaa ununarena Juil 9 fiuiau A 1972 (Cass. Crim. 9 mars 1972)

1 ﬁwﬁwmmmaqm%’qma WHUNARLING AaE 2 ud 23 AanAu A.A. 1985 (Cass. Civ. 2°™ 23 octobre
1985).

’ ﬁwﬁwmmmaqw%’qma LHUNARULS AT 2 Fufl 9 NINHIAN A.A. 1973 (Cass. Civ. 2™, 9 juillet

1973).
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® French Electoral Code, Article L2 “French voters are over the age of eighteen, enjoying their
civil and political rights and not being in any case of incapacity provided for by law

" French Civil Code, Article 413-6 “The emancipated minor is capable, as an adult, to carry out
all acts of civil life. Nevertheless, in order to marry or in order to give himself in adoption, he
must observe the same rules that would apply if he had not been emancipated.”

® French Civil Code, Article 413-8 “The emancipated minor may become a merchant upon
authorization from the judge of tutorships as of the moment of the decision of emancipation
and from the president of the tribunal of grande instance if the minor expresses this demand
after his emancipation.”

19 Yvaine Buffelan-Lanore, Droit Civil Premiere Annee, p. 293.
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“ Ibid., pp. 293-294.
2 RvnsmaTiminuess lavsnide 08/00898 Judl 6 wwney p.A. 2010 (TGI Nantes, 6 mai 2010,
n°® 08/00898)

22 a wa I3 ' o
BNEY NAAUTIU, UimmﬂﬁamﬂgﬂmEm’mﬂiaﬁmﬂ (@1na), U1 9.

23 A a Y] o
LIDILALINY, U1 9.
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2 Spanish Civil Code, Article 315 “Legal age begins upon turning eighteen years old. The day of
birth shall be included in full for the calculation of legal age.”
e Spanish Civil Code, Article 314 “Emancipation takes place:

1. On coming of age;

2. By concession granted by persons exercising parental authority;

3. By concession granted by a Court of Law.”

28 Spanish Civil Code, Article 46 “The following persons may not marry:
1. Non-emancipated minors;
2. Persons who are already joined by wedlock.”
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1 Spanish Civil Code, Article 315 “Legal age begins upon turning eighteen years old. The day of
birth shall be included in full for the calculation of legal age.”
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2 Spanish Civil Code, Article 319 “A child older than sixteen years who lives independently of
his parents and with their consent shall be deemed emancipated for all purposes. The parents
may revoke this consent.”

’ Spanish Civil Code, Article 317 “Emancipation by concession granted by the persons
exercising parental authority shall require that the minor is sixteen years old and consents to
the emancipation. Such emancipation shall be executed pursuant to public deed, or by
appearing before the Judge in charge of the Registry.”

. Spanish Civil Code, Article 318 “The granting of emancipation shall be registered at the Civil
Registry, and until then shall not be effective vis-a-vis third parties.

Emancipation may not be revoked once granted.”

. Spanish Civil Code, Article 320 “The Judge may grant the emancipation of children older than
sixteen years if they were to request it, after hearing the parents:

1. If the person exercising parental authority were to marry or live together in marital
fashion with a person other than the other parent;

2. If the parents were to live separated;
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3. In the event of any cause which seriously hinders the exercise of parental authority.”
# Spanish Civil Code, Article 321 “The Judge, after hearing the Public Prosecutor, may also
grant the benefit of legal age to the person subject to guardianship who is older than sixteen
and who so requests.”
2 Molina Solicitors, "Emancipation of Minor," [Online] Accessed: 16 April 2021. Available from:
https://www.molinasolicitors.com/civil-law/family-law/emancipation-of-minors-young-adults-

living-by-themselves/
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24 Spanish Civil Code, Article 322 “A person who is of legal age has capacity for all acts of civil
life, save for the exceptions set forth in this Code for special cases.”
2 Spanish Civil Code, Article 323 “Emancipation qualifies the minor to govern his person and
goods as if he were of legal age, but until he comes of age the emancipated minor may not
borrow money, encumber or dispose of immovable properties and commercial or industrial
undertakings or objects of extraordinary value without his parents’ consent and, in the absence
of both, without his conservator’s consent.

The emancipated minor may appear in Court by himself.

The provisions of this Article shall also apply to the minor who has judicially obtained
the benefit of legal age.”
20 Spanish Civil Code, Article 324 “For the married minor to dispose of or encumber immovable
properties, commercial or industrial undertakings or objects of extraordinary value which are

common to both spouses, the consent of both spouses shall suffice if the other spouse is of



85

(3) wanpa u1AUNATDY

AheiiiuInazdie i geuvilianudugunulaeyeusssuveldsiuna
UnAseavseRunAsesdugaas mMstddrunauazansane o lugruzdunulaeveusssuiiag
o ! v Y (3 a a (% £ v 1 o 1% ! 237
nsgviwiediend naenaudvsuasnindaduvesiorilionviladnsiely

& mMIiinaaun1suTIaliinilzvesgiend

dunaseseraiinoeunuBugenlalunsdlfdieninuainanedienilaedoianss
Ao wa ] ' 238 oA A ¥ o
munUyelAliluninst 319 wisUszudanguinewnsaiu nd1dfe nIangldduie
Unasesdusenligienifedludiuialnasesvesnuussaidfnniedsuinugianyla
wagafunsuilangidousiugsudl dlddunaunasesienaienaiinasuanudusaula
ilifieninussqifnnzudndunnludeidudu viuud i§ieninussqifnnizudy
Aufananaglaussaliinneianauronygluu

3.3.3 UszmAanigataang Sgundnasite
Uszmeansgosni Suedeside ussildngwunessuumsuuouass (Common

Law) Medadinsdayaiinguunslusesddgliiduaiudnualdnys 1ies1usIuiuminine
vosrmagenlaeedaduduussingulilidunuamidany uaziesenisdneds

legal age; if the other spouse is also underage, the consent of the parents or conservators of
both shall also be required.”
= Spanish Civil Code, Article 169 “Parental authority shall end:

1. By the death or declaration of death of the parents or the child;

2. By emancipation;

3. By the adoption of the child.”
8 Spanish Civil Code, Article 319 “A child older than sixteen years who lives independently of
his parents and with their consent shall be deemed emancipated for all purposes. The parents

may revoke this consent.”
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* public Counsel, "So You Want to Become Emancipated?,"(California 2013), p. 3.

0 Legislative Intent Service Incorporation, "California Family Codes Statutory History," [Online]
Accessed: 27 May 2021. Available from:  http://www.legintent.com/california-family-code-
statutory-history/

" Institute of Judicial Administration, Standards Relating to Rights of Minors (Massachusetts:
Harper & Row, 1979), pp. 20-33.
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*? California Family Code, 6500., “A minor is an individual who is under 18 years of age. The

period of minority is calculated from the first minute of the day on which the individual is born

to the same minute of the corresponding day completing the period of minority.”

243 California Family Code, 6501., “An adult is an individual who is 18 years of age or older.”

24 California Family Code, 7002. (a). “A person under the age of 18 years is an emancipated
minor if any of the following conditions is satisfied:

(a) The person has entered into a valid marriage, or has established a valid domestic
partnership, regardless of whether the marriage or the domestic partnership has been

dissolved.”
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245

California Family Code, 7002. (b), “A person under the age of 18 years is an emancipated
minor if any of the following condlitions is satisfied:

(b) The person is on active duty with the Armed Forces of the United States.”
24

‘ California Family Code, 7002. (c), “A person under the age of 18 years is an emancipated
minor if any of the following condlitions is satisfied:

(c) The person has received a declaration of emancipation pursuant to Section 7122.”
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7 California Family Code, 7122..“(a) The court shall sustain the petition if it finds that the minor
is a person described by Section 7120 and that emancipation would not be contrary to the
minor’s best interest.

(b) If the petition is sustained, the court shall forthwith issue a declaration of
emancipation, which shall be filed by the clerk of the court.

(c) A declaration is conclusive evidence that the minor is emancipated.”

28 California Family Code, 7120..“(a) A minor may petition the superior court of the county in

which the minor resides or is temporarily domiciled for a declaration of emancipation.
(b) The petition shall set forth with specificity all of the following facts:

(1) The minor is at least 14 years of age.

(2) The minor willingly lives separate and apart from the minor’s parents or guardian
with the consent or acquiescence of the minor’s parents or guardian.

(3) The minor is managing their own financial affairs. As evidence of this, the minor shall
complete and attach a declaration of income and expenses as provided in Judicial Council
form FL-150.

(4) The source of the minor’s income is not derived from any activity declared to be a

crime by the laws of this state or the laws of the United States.”
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2 Legal Services for Children, Emancipation Manual (California, USA: Legal Services for Children

Inc, April 2014), p. 9.
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“Ybid., p. 10.
*? bid., p. 11.
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Emancipation of Minors
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> California Family Code, 7050., “An emancipated minor shall be considered as being an adult

for the following purposes:

(a) The minor’s right to support by the minor’s parents.

(b) The right of the minor’s parents to the minor’s earnings and to control the minor.

(c) The application of Sections 300 and 601 of the Welfare and Institutions Code.

(d) Ending all vicarious or imputed liability of the minor’s parents or guardian for the
minor’s torts. Nothing in this section affects any liability of a parent, guardian, spouse, or
employer imposed by the Vehicle Code, or any vicarious liability that arises from an agency
relationship.

(e) The minor’s capacity to do any of the following:

(1) Consent to medical, dental, or psychiatric care, without parental consent,
knowledge, or liability.

(2) Enter into a binding contract or give a delegation of power.

(3) Buy, sell, lease, encumber, exchange, or transfer an interest in real or personal
property, including, but not limited to, shares of stock in a domestic or foreign corporation or a
membership in a nonprofit corporation.

(4) Sue or be sued in the minor’s own name.

(5) Compromise, settle, arbitrate, or otherwise adjust a claim, action, or proceeding by
or against the minor.

(6) Make or revoke a will.

(7) Make a gift, outright or in trust.
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(8) Convey or release contingent or expectant interests in property, including marital
property rights and any right of survivorship incident to joint tenancy, and consent to a transfer,
encumbrance, or gift of marital property.

(9) Exercise or release the minor’s powers as donee of a power of appointment unless
the creating instrument otherwise provides.

(10) Create for the minor’s own benefit or for the benefit of others a revocable or
irrevocable trust.

(11) Revoke a revocable trust.

(12) Elect to take under or against a will.

(13) Renounce or disclaim any interest acquired by testate or intestate succession or by
inter vivos transfer, including exercise of the right to surrender the right to revoke a revocable
trust.

(14) Make an election referred to in Section 13502 of, or an election and agreement
referred to in Section 13503 of, the Probate Code.

(15) Establish the minor’s own residence.

(16) Apply for a work permit pursuant to Section 49110 of the Education Code without
the request of the minor’s parents.

(17) Enroll in a school or college.”
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21 California Family Code, 7052 “With respect to shares of stock in a domestic or foreign

corporation held by an emancipated minor, a membership in a nonprofit corporation held by
an emancipated minor, or other property held by an emancipated minor, the minor may do all
of the following:

(a) Vote in person, and give proxies to exercise any voting rights, with respect to the
shares, membership, or property.

(b) Waive notice of any meeting or give consent to the holding of any meeting.

(c) Authorize, ratify, approve, or confirm any action that could be taken by
shareholders, members, or property owners.”
- California Family Code, 7051, “An insurance contract entered into by an emancipated minor
has the same effect as if it were entered into by an adult and, with respect to that contract, the

minor has the same rights, duties, and liabilities as an adult.”
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20 California Family Code, 7130.. “(a) A declaration of emancipation obtained by fraud or by
the withholding of material information is voidable.

(b) A declaration of emancipation of a minor who is indigent and has no means of
support is subject to rescission.”
#T Claire L'Heureux-Dubé, "The Quebec Experience: Codification of Family Law and a Proposal for
the Creation of a Family Court System," Louisiana Law Review 44, 6 (July 1984): 1575-1640.
% Civil Code of Quebec, 153., “Full age or the age of majority is 18 years.

On attaining full age, a person ceases to be a minor and has the full exercise of all his

civil rights.”
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#’Civil Code of Quebec, 167., “The tutor may, after obtaining the agreement of the tutorship
council, emancipate a minor if he is 16 years of age or over and requests it, by filing a
declaration to that effect with the Public Curator.

Emancipation is effective from the filing of the declaration.”

260 Association des centres jeunesse du Québec, De La Minorité Et De | ’émancipation (Quebec,

Canada: Association des centres jeunesse du Québec, 2004), p. 3.
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! Civil Code of Quebec, 168., “The court may likewise, after obtaining the advice of the tutor
and, where applicable, of the tutorship council, emancipate a minor.

A minor may apply alone for his emancipation.”
%2 Civil Code of Quebec, 170., “Emancipation does not put an end to minority nor does it confer
all the rights resulting from majority, but it releases the minor from the obligation to be
represented for the exercise of his civil rights.”
% Civil Code of Quebec, 175., “Full emancipation is obtained by marriage.
It may also, on the application of the minor, be granted by the court for a serious reason; in
that case, the person having parental authority, the tutor and any person having custody of the

minor and, where applicable, the tutorship council shall be summoned to give their advice.”
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% Civil Code of Quebec, 176., “Full emancipation enables a minor to exercise his civil rights as if
he were of full age.”

2 Societe québécoise d'information juridique (SOQUL), "Decision De La Cour Superieure Du
Quebec " [Online] Accessed: 17 January 2021. Available from:
http://citoyens.soquij.qc.ca/php/decision.php?ID=2EB695B859DFD025423C02635C4725CB&captcha
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*7 Societe québécoise d'information juridique (SOQUL), "Decision De La Cour Superieure Du
Quebec," [Online] Accessed: 16 April 2021. Available from:
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http://citoyens.soquij.qc.ca/php/decision.php?ID=2E62C2FB0624EB3D2F692183228F11D7&captcha
Token=03AGdBg24xCqNsyRX7dcRTadvdnm7welyna5DKzj-

ExQfs8pDkeuKLIpN6kuhlULa51yM 86GNW1da9a2gUPLzeciHyi6pZFxKY-L4vacnoOX8EMRBIA-
6y2AjFowDefDOKELV1KCv3DX03eyher3mASb3WRQV8Ze TWiL3aWeHYmpb9lp3tcorB4JgNVkxyLOLel
wxKBLaHfAGAa7TFRIGSprihPzxx0lrTdwybndzF-
SQOK3pSbUMc2XVKATQ L1Wi5643ct9UewSan QNw17zanjB3SbuerE4LmarGF5IW1Ng99ouo-
GUIQWJO-
kp1CsYChv8nxGPs2YsUi12IzAaihBYx8dhzDDsg9hBjw2alfl18W2YixhjHd6CsDanm8ENg1 cO6yalezzLh
GeCFuBuj_DtCxU48J8splkrdDnglUy-BRTn5npBZkcuFRDpdBjgnONYLv6-CF5gH4-

I5AW_9100XCl_ CxRQMOHEONOhEIGLToge82Gt8930eXYLUf8PYCOU2B-driRxhDX67wldgea7Z blILtQ
 Societe québécoise d'information juridique (SOQUL), "Decision De La Cour Superieure Du
Quebec," [Online] Accessed: 16 April 2021. Available from:
http://citoyens.soquij.qc.ca/php/decision.php?ID=EB287B866213BC922F02A1873A2ECBF9&captcha
Token=03AGdBg279De0JFtiNkaOQicNa3IWKWN1BvcnxyVs6NOjwTrO9RA 1MnSz75FZe5YNjUTtUVYVC
UdE57t4bYYK5X2cyLsQ5RehOMRCLAGTE]jd_j4175dfs5GtuwR30bCZtZ8IMCKxvmX5dj-
_z1hLKgdeg9dFhel9SOuNsG6E9kgf IMBEHKAVSRW2chEjCL tYI7JVfolmST7leH9hIZQ-
JRMylg9Ha5n46TY1TeheU1NzbszZats3f2QPbA7x3HA9dmILFOKgOy3ECSM8GK8RG6Ed 1ySpQipJ LrkwiN
X3i727aR0Ufvu-Fg-
zOVIRdgyiFbGwUcgTUtOmbHNEMSAINCpHXIMwciYK8XIQRPJFYeA60tw55riwiiodo5ezESOMOUK8F Vv
TCwuVpOt6-1Spd2e9S5yAfJAJUXST60r3n3LQweal OQU-TDMrkDBBEYV _UNJ380ONYHpYRS-
KJOPFzEcYvplTfsSraV1BDzDIsnxfFePFPxSmdTHwW2j6g8X1ythb223iKfdYGhxcBPMVgBTCasvHUOQUdB
nw

2 Association des centres jeunesse du Québec, De La Minorité Et De L’émancipation, p. 7.
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" Civil Code of Quebec, 156. “A minor 14 years of age or over is deemed to be of full age for

all acts pertaining to his employment or to the practice of his craft or profession.”
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' Civil Code of Quebec, 220. “The minor manages the proceeds of his work and any
allowances paid to him to meet his ordinary and usual needs.

Where the revenues of the minor are considerable or where justified by the
circumstances, the court, after obtaining the advice of the tutor and, where applicable, the
tutorship council, may fix the amounts that remain under the management of the minor. It
takes into account the age and power of discernment of the minor, the general conditions of his
maintenance and education and his obligations of support and those of his parents.”

#™2 Civil Code of Quebec, 157. “A minor may, within the limits imposed by his age and power of
discernment, enter into contracts alone to meet his ordinary and usual needs.”

P civil Code of Quebec, 171. “An emancipated minor may establish his own domicile, and he
ceases to be under the authority of his father and mother.”

" Civil Code of Quebec, 172. “In addition to the acts that a minor may perform alone, an

emancipated minor may perform all acts of simple administration; thus, he may, as a lessee,
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enter into leases for terms not exceeding three years and make gifts of his property according to
his means, provided he does not appreciably reduce his capital.”

*" Civil Code of Quebec, 173. “An emancipated minor shall be assisted by his tutor for every act
beyond simple administration, and in particular in accepting a gift encumbered with a charge or
in renouncing a succession.

An act performed without assistance may not be annulled nor the obligations arising

from it reduced unless the minor suffers injury therefrom.”

1 Civil Code of Quebec, 169. “The tutor shall render an account of his administration to the

emancipated minor; he continues, however, to assist him gratuitously.”
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" German Civil Code, Section 1 Beginning of legal capacity “The legal capacity of a human
being begins on the completion of birth.”

?" German Civil Code, Section 2 Beginning of majority, “Majority begins at the age of eighteen.”


https://th.wikipedia.org/wiki/1_%E0%B8%A1%E0%B8%81%E0%B8%A3%E0%B8%B2%E0%B8%84%E0%B8%A1
https://th.wikipedia.org/wiki/%E0%B8%84.%E0%B8%A8._1900
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* German Civil Code, Section 1303 Marriageable age, “(1) A marriage should not be entered into
before the parties reach the age of majority.

(2) The family court, on application, may grant exemption from this provision if the
applicant has reached the age of sixteen and his future spouse is of full age.

(3) Where the legal representative of the applicant or another person with care for the
person of the child objects to the application, the family court may grant exemption only if the
objection is not based on weighty reasons.

(4) If the family court grants exemption under subsection (2), the applicant no longer
requires the prior consent of the legal representative or of another person with care for the
person of the child in order to enter into marriage.”

281

Commission de U'état civil, Guide pratique international de U"état civil, ALLEMAGNE. (Paris:

2013. P 40.

% Introductory Act to the Civil Code, Article 13 Marriage “(1) The conditions for the conclusion of
marriage are, as regards each person engaged to be married, governed by the law of the State
of which he or she is a national.

(2) If under this law, a requirement is not fulfilled, German law shall apply to that extent, if:
1. the habitual residence of one of the persons engaged to be married is within the country

or one of them is a German national;
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2. the persons engaged to be married have taken reasonable steps to fulfill the
requirement; and
3. it is incompatible with the freedom of marriage to refuse the conclusion of the marriage;
in particular, the previous marriage of a person engaged to be married shall not be held
against him or her if it is nullified by a decision issued or recognized here or the spouse of
the person engaged to be married has been declared dead.
(3) If the nubility of a person engaged to be married is governed, according to paragraph 1, by
foreign law, the marriage is, according to German law,
1. invalid, if the person engaged to be married has not completed his or her 16th year at
the time when the marriage was celebrated, and
2. voidable, if the person engaged to be married has completed his or her 16th, but not
completed his or her 18th year at the time when the marriage was celebrated.
(4) A marriage within the country may only be celebrated subject to the form provided for here.
A marriage between two persons engaged to be married, neither of whom is a German national,
may however be celebrated before a person properly authorized by the government of the
State of which one of the persons engaged to be married is a national, according to the
formalities prescribed by the law of that State; a certified copy of the registration of the
marriage in the Register of Births, Deaths and Marriages, kept by the person properly authorized

therefore, furnishes conclusive evidence of the marriage celebrated in that manner.”
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* le Point, "Le Mariage Des Mineurs Interdit En Allemagne," [Online] Accessed: 4 May 2021.
Available from: https://www.lepoint.fr/europe/le-mariage-des-mineurs-interdit-en-allemagne-05-

04-2017-2117418_2626.php#
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* German Civil Code, Section 104 Incapacity to contract “A person is incapable of contracting if

1. he is not yet seven years old,

2. heis in a state of pathological mental disturbance, which prevents the free exercise

of will, unless the state by its nature is a temporary one.”

* German Civil Code, Section 131 Effectiveness in relation to persons without full capacity to
contract “(1) If a declaration of intent is made to a person incapable of contracting, it does not
become effective until it has reached his legal representative.

(2) The same applies if the declaration of intent is made to a person with limited
capacity to contract. If, however, the declaration merely provides a legal advantage to the
person with limited capacity to contract, or if the legal representative has given his consent, the
declaration becomes effective at the time when it reaches the person with limited capacity.”

® German Civil Code, Section 105 Voidness of declaration of intent “(1) The declaration of
intent of a person incapable of contracting is void.

(2) Also void is a declaration of intent that is made in a state of unconsciousness or
temporary mental disturbance.”

" German Civil Code, Section 106 Limited capacity for minors to contract “A minor who has

reached the age of seven has limited capacity to contract under sections 107 to 113.”
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* German Civil Code, Section 110 Payment by minor with own means “A contract entered into
by the minor without the approval of the legal representative is deemed effective from the
beginning if the minor effects performance under the contract with means that were given to
him for this purpose or for free disposal by the legal representative or by a third party with the
ratification of the representative.”

* German Civil Code, Section 112 Independent operation of a trade or business “(1) If the legal
representative, with the ratification of the family court, authorizes the minor to operate a trade
or business independently, the minor has unlimited capacity to contract for such transactions as
the business operations entail. Legal transactions are excluded for which the representative
needs the ratification of the family court.

(2) The authorization may be revoked by the legal representative only with the
ratification of the family court.”

° German Civil Code, Section 113 Service or employment relationship “(1) If the legal
representative authorizes the minor to enter service or employment, the minor has unlimited
capacity to enter into transactions that relate to entering or leaving service or employment of
the permitted nature or performing the duties arising from such a relationship. Contracts are
excluded for which the legal representative needs the ratification of the family court.

(2) The authorization may be revoked or restricted by the legal representative.
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(3) If the legal representative is a guardian, the authorization, if he refuses it, may, on
the application of the minor, be replaced by the family court. The family court must give
substitute authorization if it is in the interest of the ward.

(4) The authorization given for an individual case is in the case of doubt deemed to be
general authorization to enter into relationships of the same kind.”

#! German Civil Code, Section 107 Consent of legal representative “For a declaration of intent
as a result of which he does not receive only a legal benefit, a minor requires the consent of his
legal representative.”

2 German Civil Code, Section 108 Entry into a contract without consent “(1) If the minor enters
into a contract without the necessary consent of the legal representative, the effectiveness of
the contract is subject to the ratification of the legal representative.

(2) If the other party requests the representative to declare his ratification, the
declaration can only be made to the other party; a declaration or refusal of ratification made
to the minor before the request of the other party is ineffective. The ratification may only be
declared before the expiry of two weeks after receipt of the demand; if ratification is not
declared, it is considered to have been refused.

(3) If the minor has become fully capable of contracting, the ratification of the minor

takes the place of the ratification of the representative.”
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> German Civil Code, Section 109 Right of revocation of the other party “(1) Until the contract is
ratified, the other party is entitled to revoke it. Declaration of revocation may also be made to
the minor.

(2) If the other party realized that he was dealing with a minor, he may revoke the
contract only if the minor untruthfully stated that the legal representative had given consent;
he may not revoke in this case either if, when the contract was entered into, he had notice of
the lack of consent.”

% German Civil Code, Section 828 Minors “(1) A person who has not reached the age of seven is
not responsible for damage caused to another person.

(2) A person who has reached the age of seven but not the age of ten is not responsible
for damage that he inflicts on another party in an accident involving a motor vehicle, a railway
or a suspension railway. This does not apply if he intentionally caused the injury.

(3) A person who has not yet reached the age of eighteen is, to the extent that his
responsibility is not excluded under subsection (1) or (2), not responsible for damage he inflicts
on another person if, when committing the damaging act, he does not have the insight required

to recognize his responsibility.”
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puvdnngvingaeNteuasivessinguluefn yanannauiitenyloondin 21
U%giﬂjﬂzﬁaiwuﬂﬂaﬁ?ul,ﬁuﬁwﬁ(Infant) fignirdaruanansalumsidinssudayan
nnsuitunguueaseunsIlul a.A.1969 (The Family Law Reform Act 1969)
Uszimaansnveandng sangw Iidmualiyanadifiongasuduudaduiysalidudussg
ﬁamfsv (Age of Majority %39 Full Age) mmﬁlLﬂaﬁmuﬂmmsﬁmqussqﬁamwﬁﬁmq
03

[

Audndnounthil” wasAsuaindin “Infant” Wy “minor” Faiy yaeaiidsdenglaids

” Bryan A. Garner, A Dictionary of Modern Legal Usage, 2 ed. (New York: Oxford University Press,
2001), p. 177.

o The Family Law Reform Act 1969, PART I, REDUCTION OF AGE OF MAJORITY AND RELATED PROVISIONS, 1
Reduction of age of majority from 21 to 18., “(1) As from the date on which this section comes
into force a person shall attain full age on attaining the age of eighteen instead of on attaining
the age of twenty-one; and a person shall attain full age on that date if he has then already

attained the age of eighteen but not the age of twenty-one.”
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% Commission de Uetat civil, "Guide Pratique International De L’etat Civil, Royaume-Uni,"(Paris:
Commission de Uetat civil, 2002), p. 23.
2 civil Partnership Act 2004, section 4, Parental etc. consent where proposed civil partner under
18 “(1)The consent of the appropriate persons is required before a child and another person
may register as civil partners of each other.

(2) Part 1 of Schedule 2 contains provisions for determining who are the appropriate
persons for the purposes of this section.

(3) The requirement of consent under subsection (1) does not apply if the child is a
surviving civil partner or a widower or a widow .

(4) Nothing in this section affects any need to obtain the consent of the High Court
before a ward of court and another person may register as civil partners of each other.

(5) In this Part “child”, except where used to express a relationship, means a person who

is under 18.”
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o Laura Abreu, Constituency Casework: A Guide to Age Related Legislation (London, UK: House
of Commons. Social Policy Section, 12 February 2015), p. 3.
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*sale of Goods Act 1979, Section 3, Capacity to buy and sell. “(1)Capacity to buy and sell is
regulated by the general law concerning capacity to contract and to transfer and acquire
property.

(2)Where necessaries are sold and delivered to a minor or] to a person who by reason
of mental incapacity or] drunkenness is incompetent to contract, he must pay a reasonable
price for them.

(3)in subsection (2) above “necessaries” means ¢oods suitable to the condition in life of
the minor or other] person concerned and to his actual requirements at the time of the sale

and delivery.”
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* Law Teacher, "The Concept of Agreement," [Online] Accessed: 16 April 2021. Available from:
https://www.lawteacher.net/free-law-essays/contract-law/the-concept-of-agreement-contract-law-
essay.php

- Quarterly Account, "Contracts for People under 18 Years Old," [Online] Accessed: 16 April
2021. Available from: https://www.i-m-a.org.uk/wp-content/uploads/ima-ljdoc-191%208.pdf
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% Swiss Civil Code, Article 14, “A person is of age if he or she has reached the age of 18.”
" Guide Social Roman, "Mineur-E-S: Quelques Aspects Du Droit Des Mineurs,"(Bern), p. 1.

38 Conseil Fédéral Suisse, Message Concernant La Révision Du Code Civil Suisse (état Civil,

Conclusion Du Mariage, Divorce, Droit De La Filiation, Dette Alimentaire, Asiles De Famille, Tutelle

Et Courtage Matrimonial) (Berne: Fueille federale, 1995), pp. 64-65.
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* Swiss Civil Code, Article 94, “To be able to marry, the prospective spouses must have
reached 18 years of age and have the capacity of judgement.”
1 Swiss Civil Code, Article 301, “The parents raise and care for a child with his or her best
interests in mind and take all necessary decisions unless the child has capacity to act.
The parent who is taking care of the child may decide alone if:

1. the matter is routine or urgent;

2. the other parent cannot be consulted without incurring unreasonable trouble or expense.

The child owes his or her parents obedience; according to how mature the child is, the
parents shall allow the child the freedom to shape his or her own life and, wherever feasible,
take due account of the child’s opinion in important matters.

The child is not permitted to leave the family home without the parents’ consent, nor may
he or she be unlawfully removed from them.

The parents give the child his or her first name.”
! Swiss Civil Code, Article 304, “By operation of law, the parents are vested with the power to
represent the child in all dealings with third parties to the extent they have parental
responsibility for the child.
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If both parents have parental responsibility, all third parties acting in good faith may
assume that each parent acts with the other’s consent.

Parents acting as their child's representative may not provide any financial guarantees,
establish any foundations or make gifts on behalf of the client, with the exception of customary
occasional gifts.”

2 Swiss Civil Code, Article 319, “The parents are permitted to use the income from the child’s
property for the child’s maintenance, upbringing and education and, where equitable, also for
the requirements of the household.

Any surplus accrues to the child’s property.”

2 Swiss Civil Code, Article 17, “A person does not have the capacity to act if he or she is
incapable of judgement or is underage or is subject to a general deputyship.”

M Swiss Civil Code, Article 19, “Persons who are capable of judgement but lack the capacity to
act may only enter into obligations or give up rights with the consent of their legal

representative.
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Without such consent, they may only accept advantages that are free of charge or carry out

minor everyday transactions.

They are liable in damages for unpermitted acts.”
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175dfs5GtuwR30bCZtZ8IMCKxvmX5dj-
_z1hl Kgdeg9dFhel9S0uNsG69kaf1MBEHKkAvsRW2chEjCL tYI7JVfolmS7leH9hIZO-
jRmylg9Hg5n46TY1TeheU1NzbszZats3f20PbA7x3HA9dmIL fOKqOYy3EC5MBGKBRG

6d1ySpQipJ1rkwjNX3i727aR0Ufvu-Fg-
ZOVIRdgyiFbGwUcqTUtOmMbHN6mSAINCpHXIMWCIYKBXIQRPIFYeA60tw55riwiiodos

ezESOMOUK8FVAVTCwWuUVpOt6-1Spd2e9S5yAfJAdUXS760r3n3L Oweal OQU-

TDMrlkDBBEYV_UNJ380nYHpYR8-
KAOPFZECYvplTfsSra4V1BDzDIsnxfFePFPXSmMdTHwW2j6g8X 1ythb223iKfdYGhxcBPMV

gBTCasvHUOOLltdBnw [16 April 2021.
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Article 144 “Marriage may not be contracted before completion of the eighteenth

year.”

Article 145 “Nevertheless, the State prosecutor of the place where a marriage is to

be celebrated may grant dispensations as to age for serious reasons.”

Article 413-1 “The minor is emancipated as a matter of law by marriage.”

Article 413-2 “The minor, even unmarried, may be emancipated when he reaches

the full age of sixteen years.

After a hearing of the minor, this emancipation is declared, if there are just reasons,
by the judge of tutorships, upon the demand of the father and mother or of one of

them.

When the demand is submitted by one parent only, the judge decides, after having

heard the other parent, unless it is impossible for the latter to manifest his will.”

Article 413-3 “The minor without father and mother may likewise be emancipated

upon demand by the family council.”

Article 413-4 “When, under the preceding article, no initiative having been taken by
the tutor, a member of the family council should determine that the minor is

capable of being emancipated, the member may demand that the judge of

3 Georges Rouhette, "French Civil Code Translated in English," [Online] Accessed: 10 December
2020.  Available from:  https://www.fd.ulisboa.pt/wp-content/uploads/2014/12/Codigo-Civil-

Frances-French-Civil-Code-english-version.pdf
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tutorships call the family council together to deliberate on the question. The minor

himself may call for this meeting.”

Article 413-5 “The accounting of the administration or of the tutorship, as the case

may be, is provided to the emancipated minor as stated in Article 514.”

Article 413-6 “The emancipated minor is capable, as an adult, to carry out all acts
of civil life. Nevertheless, in order to marry or in order to give himself in adoption, he

must observe the same rules that would apply if he had not been emancipated.”

Article 413-7 “The emancipated minor ceases to be under the authority of his
father and mother. They are not responsible, as a matter of law, as father or

mother, for harm that he may cause to another after his emancipation.”

Article 413-8 “The emancipated minor may become a merchant upon
authorization from the judge of tutorships as of the moment of the decision of
emancipation and from the president of the tribunal of grande instance if the minor

expresses this demand after his emancipation.”

Article 414 “Majority is fixed at the full age of eighteen years; at this age, everyone

is capable of exercising the rights he enjoys.”
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Article 46 “The following persons may not marry:
1. Non-emancipated minors;

2. Persons who are already joined by wedlock.”

Article 314 “Emancipation takes place:
1. On coming of age;
2. By concession granted by persons exercising parental authority;
3. By concession granted by a Court of Law.”
Article 315 “Legal age begins upon turning eighteen years old. The day of birth

shall be included in full for the calculation of legal age.”

Article 317 “Emancipation by concession granted by the persons exercising parental
authority shall require that the minor is sixteen years old and consents to the
emancipation. Such emancipation shall be executed pursuant to public deed, or by

appearing before the Judge in charge of the Registry.”

Article 318 “The granting of emancipation shall be registered at the Civil Registry,

and until then shall not be effective vis-a-vis third parties.

Emancipation may not be revoked once granted.”
Article 319 “A child older than sixteen years who lives independently of his parents
and with their consent shall be deemed emancipated for all purposes. The parents

may revoke this consent.”

316 Ministerio delJusticia, "Spanish Civil Code," [Online] Accessed: 12 December 2020. Available
from:
https://www.mjusticia.gob.es/es/AreaTematica/DocumentacionPublicaciones/Documents/Spanish

%20Civil%20Code.pdf
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Article 320 “The Judge may grant the emancipation of children older than sixteen
years if they were to request it, after hearing the parents:
1. If the person exercising parental authority were to marry or live together in
marital fashion with a person other than the other parent;
2. If the parents were to live separated;
3. In the event of any cause which seriously hinders the exercise of parental
authority.”
Article 321 “The Judge, after hearing the Public Prosecutor, may also grant the
benefit of legal age to the person subject to guardianship who is older than sixteen

and who so requests.”

Article 322 “A person who is of legal age has capacity for all acts of civil life, save

for the exceptions set forth in this Code for special cases.”

Article 323 “Emancipation qualifies the minor to govern his person and goods as if
he were of legal age, but until he comes of age the emancipated minor may not
borrow money, encumber or dispose of immovable properties and commercial or
industrial undertakings or objects of extraordinary value without his parents’
consent and, in the absence of both, without his conservator’s consent.

The emancipated minor may appear in Court by himself.

The provisions of this Article shall also apply to the minor who has judicially
obtained the benefit of legal age.”
Article 324 “For the married minor to dispose of or encumber immovable
properties, commercial or industrial undertakings or objects of extraordinary value
which are common to both spouses, the consent of both spouses shall suffice if the
other spouse is of legal age; if the other spouse is also underage, the consent of the

parents or conservators of both shall also be required.”
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153. Full age or the age of majority is 18 years.

On attaining full age, a person ceases to be a minor and has the full exercise

of all his civil rights.
DIVISION IIl - EMANCIPATION

§ 1. — Simple emancipation

167. The tutor may, after obtaining the agreement of the tutorship
council, emancipate a minor if he is 16 years of age or over and requests it, by filing

a declaration to that effect with the Public Curator.
Emancipation is effective from the filing of the declaration.

168. The court may likewise, after obtaining the advice of the tutor and, where

applicable, of the tutorship council, emancipate a minor.
A minor may apply alone for his emancipation.

169. The tutor shall render an account of his administration to

the emancipated minor; he continues, however, to assist him gratuitously.

170. Emancipation does not put an end to minority nor does it confer all the rights
resulting from majority, but it releases the minor from the obligation to be

represented for the exercise of his civil rights.

7 Qweri by Lexum, "Annotated Civil Code of Quebec," [Online] Accessed: 10 December 2020. Available from:
https://ccqlexum.com/w/cca/en#fragment/sec2/BQCwheziBawMYgKaDsDWszIQewE4BUBTADWBdoJCA4Am
ASgBpUTCIBFRQ3AT2eHI+9SmMFWIOXXeKGERCAMpPSSAIVAAIAKIAZ AQDUAgeDRkAWUVKWAIZilSCWISA
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171. An emancipated minor may establish his own domicile, and he ceases to be

under the authority of his father and mother.

172. In addition to the acts that a minor may perform alone, an emancipated minor
may perform all acts of simple administration; thus, he may, as a lessee, enter into
leases for terms not exceeding three years and make gifts of his property according

to his means, provided he does not appreciably reduce his capital.

173. An emancipated minor shall be assisted by his tutor for every act beyond
simple administration, and in particular in accepting a gift encumbered with a charge

or in renouncing a succession.

An act performed without assistance may not be annulled nor the obligations arising

from it reduced unless the minor suffers injury therefrom.

174. Large loans or borrowings, considering the patrimony of an emancipated minor,
and acts of alienation of an immovable or enterprise require the authorization of the
court, on the advice of the tutor. In the absence of such authorization, the act may
not be annulled or the obligations arising from the act reduced on the application of

the minor, unless he suffers injury therefrom.

§ 2. — Full emancipation
175. Full emancipation is obtained by marriage.

It may also, on the application of the minor, be granted by the court for a serious
reason; in that case, the person having parental authority, the tutor and any person
having custody of the minor and, where applicable, the tutorship council shall be

summoned to give their advice.

176. Full emancipation enables a minor to exercise his civil rights as if he were of full

age.
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176.1. The clerk may issue, to an emancipated minor who so requests, a certificate
attesting to his emancipation by the court. The certificate states whether

the emancipation is simple or full.
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DIVISION 11. MINORS
PART 1. AGE OF MAJORITY
6500.

A minor is an individual who is under 18 years of age. The period of minority is
calculated from the first minute of the day on which the individual is born to the

same minute of the corresponding day completing the period of minority.

6501.

An adult is an individual who is 18 years of age or older.

6502.

» “

(@) The use of or reference to the words “age of majority,” “age of minority,”
“adult,” “minor,” or words of similar intent in any instrument, order, transfer, or
governmental communication made in this state:

(1) Before March 4, 1972, makes reference to individuals 21 years of age and
older, or younger than 21 years of age.

(2) On or after March 4, 1972, makes reference to individuals 18 years of age
and older, or younger than 18 years of age.

(b) Nothing in subdivision (a) or in Chapter 1748 of the Statutes of 1971 prevents

amendment of any court order, will, trust, contract, transfer, or instrument to refer to

% California Legislative Information, "Family Code," [Online] Accessed: 12 December 2020. Available from:
https://\eginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=FAM&divisi
on=11.&title=&part=6.&chapter=&article=
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the 18-year-old age of majority if the court order, will, trust, contract, transfer, or
instrument satisfies all of the following conditions:

(1) It was in existence on March 4, 1972.

(2) It is subject to amendment by law, and amendment is allowable or not
prohibited by its terms.

(3) It is otherwise subject to the laws of this state.

PART 6. EMANCIPATION OF MINORS LAW
CHAPTER 1. General Provisions
7000.

This part may be cited as the Emancipation of Minors Law.

7001.

It is the purpose of this part to provide a clear statement defining emancipation and
its consequences and to permit an emancipated minor to obtain a court declaration
of the minor’s status. This part is not intended to affect the status of minors who
may become emancipated under the decisional case law that was in effect before

the enactment of Chapter 1059 of the Statutes of 1978.

7002.

A person under the age of 18 years is an emancipated minor if any of the following
conditions is satisfied:

(a) The person has entered into a valid marriage, or has established a valid domestic
partnership, regardless of whether the marriage or the domestic partnership has been
dissolved.

(b) The person is on active duty with the Armed Forces of the United States.

(c) The person has received a declaration of emancipation pursuant to Section 7122.
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CHAPTER 2. Effect of Emancipation
7050.

An emancipated minor shall be considered as being an adult for the following
purposes:

(a) The minor’s right to support by the minor’s parents.

(b) The right of the minor’s parents to the minor’s earnings and to control the minor.
(c) The application of Sections 300 and 601 of the Welfare and Institutions Code.

(d) Ending all vicarious or imputed liability of the minor’s parents or guardian for the
minor’s torts. Nothing in this section affects any liability of a parent, guardian, spouse,
or employer imposed by the Vehicle Code, or any vicarious liability that arises from
an agency relationship.

(e) The minor’s capacity to do any of the following:

(1) Consent to medical, dental, or psychiatric care, without parental consent,
knowledge, or liability.

(2) Enter into a binding contract or give a delegation of power.

(3) Buy, sell, lease, encumber, exchange, or transfer an interest in real or
personal property, including, but not limited to, shares of stock in a domestic or
foreign corporation or a membership in a nonprofit corporation.

(4) Sue or be sued in the minor’s own name.

(5) Compromise, settle, arbitrate, or otherwise adjust a claim, action, or
proceeding by or against the minor.

(6) Make or revoke a will.

(7) Make a gift, outright or in trust.

(8) Convey or release contingent or expectant interests in property, including
marital property rights and any right of survivorship incident to joint tenancy, and
consent to a transfer, encumbrance, or gift of marital property.

(9) Exercise or release the minor’'s powers as donee of a power of
appointment unless the creating instrument otherwise provides.

(10) Create for the minor’s own benefit or for the benefit of others a

revocable or irrevocable trust.
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(11) Revoke a revocable trust.

(12) Elect to take under or against a will.

(13) Renounce or disclaim any interest acquired by testate or intestate
succession or by inter vivos transfer, including exercise of the right to surrender the
right to revoke a revocable trust.

(14) Make an election referred to in Section 13502 of, or an election and
agreement referred to in Section 13503 of, the Probate Code.

(15) Establish the minor’s own residence.

(16) Apply for a work permit pursuant to Section 49110 of the Education
Code without the request of the minor’s parents.

(17) Enroll in a school or college.

7051.

An insurance contract entered into by an emancipated minor has the same effect as
if it were entered into by an adult and, with respect to that contract, the minor has

the same rights, duties, and liabilities as an adult.

7052.

With respect to shares of stock in a domestic or foreign corporation held by an
emancipated minor, a membership in a nonprofit corporation held by an
emancipated minor, or other property held by an emancipated minor, the minor
may do all of the following:

(a) Vote in person, and give proxies to exercise any voting rights, with respect to the
shares, membership, or property.

(b) Waive notice of any meeting or give consent to the holding of any meeting.

(c) Authorize, ratify, approve, or confirm any action that could be taken by

shareholders, members, or property owners.
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CHAPTER 3. Court Declaration of Emancipation

ARTICLE 2. Procedure for Declaration

7120.

(@) A minor may petition the superior court of the county in which the minor resides
or is temporarily domiciled for a declaration of emancipation.
(b) The petition shall set forth with specificity all of the following facts:

(1) The minor is at least 14 years of age.

(2) The minor willingly lives separate and apart from the minor’s parents or
guardian with the consent or acquiescence of the minor’s parents or guardian.

(3) The minor is managing their own financial affairs. As evidence of this, the
minor shall complete and attach a declaration of income and expenses as provided
in Judicial Council form FL-150.

(4) The source of the minor’s income is not derived from any activity
declared to be a crime by the laws of this state or the laws of the United States.

7121.

(a) Before the petition for a declaration of emancipation is heard, notice the court
determines is reasonable shall be given to the minor’s parents, guardian, or other
person entitled to the custody of the minor, or proof shall be made to the court
that their addresses are unknown or that for other reasons the notice cannot be
given.

(b) The clerk of the court shall also notify the local child support agency of the
county in which the matter is to be heard of the proceeding. If the minor is a ward of
the court, notice shall be given to the probation department. If the child is a
dependent child of the court, notice shall be given to the county welfare
department.

(c) The notice shall include a form whereby the minor’s parents, guardian, or other
person entitled to the custody of the minor may give their written consent to the

petitioner’s emancipation. The notice shall include a warning that a court may void
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or rescind the declaration of emancipation and the parents may become liable for
support and medical insurance coverage pursuant to Chapter 2 (commencing with

Section 4000) of Part 2 of Division 9 and Sections 17400, 17402, 17404, and 17422.

7122.

(a) The court shall sustain the petition if it finds that the minor is a person described
by Section 7120 and that emancipation would not be contrary to the minor’s best
interest.

(b) If the petition is sustained, the court shall forthwith issue a declaration of
emancipation, which shall be filed by the clerk of the court.

(c) A declaration is conclusive evidence that the minor is emancipated.

7123.

(a) If the petition is denied, the minor has a right to file a petition for a writ of
mandate.

(b) If the petition is sustained, the parents or guardian have a right to file a petition
for a writ of mandate if they have appeared in the proceeding and opposed the

granting of the petition.

ARTICLE 3. Voiding or Rescinding Declaration
7130.

(a) A declaration of emancipation obtained by fraud or by the withholding of material
information is voidable.
(b) A declaration of emancipation of a minor who is indigent and has no means of

support is subject to rescission.

7131.

A petition to void a declaration of emancipation on the ground that the declaration

was obtained by fraud or by the withholding of material information may be filed by
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any person or by any public or private agency. The petition shall be filed in the court

that made the declaration.

7132.

(a) A petition to rescind a declaration of emancipation on the ground that the minor
is indigent and has no means of support may be filed by the minor declared
emancipated, by the minor’s conservator, or by the district attorney of the county in
which the minor resides. The petition shall be filed in the county in which the minor
or the conservator resides.

(b) The minor may be considered indigent if the minor’s only source of income is
from public assistance benefits. The court shall consider the impact of the rescission
of the declaration of emancipation on the minor and shall find the rescission of the
declaration of emancipation will not be contrary to the best interest of the minor

before granting the order to rescind.

7133.

(a) Before a petition under this article is heard, notice the court determines is
reasonable shall be given to the minor’s parents or guardian, or proof shall be made
to the court that their addresses are unknown or that for other reasons the notice
cannot be given.

(b) The notice to parents shall state that if the declaration of emancipation is voided
or rescinded, the parents may be liable to provide support and medical insurance
coverage for the child pursuant to Chapter 2 (commencing with Section 4000) of Part
2 of Division 9 of this code and Sections 11350, 11350.1, 11475.1, and 11490 of the
Welfare and Institutions Code.

(c) No liability accrues to a parent or guardian not given actual notice, as a result of
voiding or rescinding the declaration of emancipation, until that parent or guardian is

given actual notice.

7134.
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If the petition is sustained, the court shall forthwith issue an order voiding or
rescinding the declaration of emancipation, which shall be filed by the clerk of the

court.

7135.

Voiding or rescission of the declaration of emancipation does not alter any
contractual obligation or right or any property right or interest that arose during the

period that the declaration was in effect.

ARTICLE 4. Identification Cards and Information
7140.

On application of a minor declared emancipated under this chapter, the Department
of Motor Vehicles shall enter identifying information in its law enforcement computer
network, and the fact of emancipation shall be stated on the department’s

identification card issued to the emancipated minor.

7141.

A person who, in good faith, has examined a minor’s identification card and relies on
a minor’s representation that the minor is emancipated, has the same rights and
obligations as if the minor were in fact emancipated at the time of the

representation.

7142.

No public entity or employee is liable for any loss or injury resulting directly or
indirectly from false or inaccurate information contained in the Department of Motor

Vehicles records system or identification cards as provided in this part.
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7143,

If a declaration of emancipation is voided or rescinded, notice shall be sent
immediately to the Department of Motor Vehicles which shall remove the
information relating to emancipation in its law enforcement computer network. Any

identification card issued stating emancipation shall be invalidated.
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German Civil Code, Section 1 Beginning of legal capacity “The legal capacity of a

human being begins on the completion of birth.”

German Civil Code, Section 2 Beginning of majority, “Majority begins at the age of

eighteen.”

German Civil Code, Section 1303 Marriageable age, “(1) A marriage should not be
entered into before the parties reach the age of majority.

(2) The family court, on application, may grant exemption from this provision
if the applicant has reached the age of sixteen and his future spouse is of full age.

(3) Where the legal representative of the applicant or another person with
care for the person of the child objects to the application, the family court may
grant exemption only if the objection is not based on weighty reasons.

(4) If the family court grants exemption under subsection (2), the applicant
no longer requires the prior consent of the legal representative or of another person

with care for the person of the child in order to enter into marriage.”

Introductory Act to the Civil Code, Article 13 Marriage “(1) The conditions for the
conclusion of marriage are, as regards each person engaged to be married, governed

by the law of the State of which he or she is a national.

(2) If under this law, a requirement is not fulfilled, German law shall apply to that

extent, if:

’ Bundesministerium der Justiz und fur Verbraucherschutz, "German Civil Code Bgb. ," [Online]

Accessed: 12 December 2020. Available from: https://www.gesetze-im-internet.de/englisch_bgb/
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1. the habitual residence of one of the persons engaged to be married is within
the country or one of them is a German national;
2. the persons engaged to be married have taken reasonable steps to fulfill the
requirement; and
3. it is incompatible with the freedom of marriage to refuse the conclusion of
the marriage; in particular, the previous marriage of a person engaged to be
married shall not be held against him or her if it is nullified by a decision issued
or recognized here or the spouse of the person engaged to be married has been
declared dead.
(3) If the nubility of a person engaged to be married is governed, according to
paragraph 1, by foreign law, the marriage is, according to German law,
1. invalid, if the person engaged to be married has not completed his or her
16th year at the time when the marriage was celebrated, and
2. voidable, if the person engaged to be married has completed his or her 16th,
but not completed his or her 18th year at the time when the marriage was
celebrated.
(4) A marriage within the country may only be celebrated subject to the form
provided for here. A marriage between two persons engaged to be married, neither
of whom is a German national, may however be celebrated before a person
properly authorized by the government of the State of which one of the persons
engaged to be married is a national, according to the formalities prescribed by the
law of that State; a certified copy of the registration of the marriage in the Register
of Births, Deaths and Marriages, kept by the person properly authorized therefore,

furnishes conclusive evidence of the marriage celebrated in that manner.”

German Civil Code, Section 104 Incapacity to contract “A person is incapable of
contracting if

1. he is not yet seven years old,

2. he is in a state of pathological mental disturbance, which prevents the

free exercise of will, unless the state by its nature is a temporary one.”
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German Civil Code, Section 131 Effectiveness in relation to persons without full
capacity to contract “(1) If a declaration of intent is made to a person incapable of
contracting, it does not become effective until it has reached his legal
representative.

(2) The same applies if the declaration of intent is made to a person with
limited capacity to contract. If, however, the declaration merely provides a legal
advantage to the person with limited capacity to contract, or if the legal
representative has given his consent, the declaration becomes effective at the time
when it reaches the person with limited capacity.”

German Civil Code, Section 105 Voidness of declaration of intent “(1) The
declaration of intent of a person incapable of contracting is void.

(2) Also void is a declaration of intent that is made in a state of

unconsciousness or temporary mental disturbance.”

German Civil Code, Section 106 Limited capacity for minors to contract “A minor
who has reached the age of seven has limited capacity to contract under

sections 107 to 113.”

German Civil Code, Section 110 Payment by minor with own means “A contract
entered into by the minor without the approval of the legal representative is
deemed effective from the beginning if the minor effects performance under the
contract with means that were given to him for this purpose or for free disposal by
the legal representative or by a third party with the ratification of the

representative.”

German Civil Code, Section 112 Independent operation of a trade or business “(1) If
the legal representative, with the ratification of the family court, authorizes the
minor to operate a trade or business independently, the minor has unlimited
capacity to contract for such transactions as the business operations entail. Legal
transactions are excluded for which the representative needs the ratification of the

family court.



197

(2) The authorization may be revoked by the legal representative only with

the ratification of the family court.”

German Civil Code, Section 113 Service or employment relationship “(1) If the legal
representative authorizes the minor to enter service or employment, the minor has
unlimited capacity to enter into transactions that relate to entering or leaving
service or employment of the permitted nature or performing the duties arising from
such a relationship. Contracts are excluded for which the legal representative needs
the ratification of the family court.

(2) The authorization may be revoked or restricted by the legal
representative.

(3) If the legal representative is a guardian, the authorization, if he refuses it
may, on the application of the minor, be replaced by the family court. The family
court must give substitute authorization if it is in the interest of the ward.

(4) The authorization given for an individual case is in the case of doubt

deemed to be general authorization to enter into relationships of the same kind.”

German Civil Code, Section 107 Consent of legal representative “For a declaration
of intent as a result of which he does not receive only a legal benefit, a minor

requires the consent of his legal representative.”

German Civil Code, Section 108 Entry into a contract without consent “(1) If the
minor enters into a contract without the necessary consent of the legal
representative, the effectiveness of the contract is subject to the ratification of the
legal representative.

(2) If the other party requests the representative to declare his ratification,
the declaration can only be made to the other party; a declaration or refusal of
ratification made to the minor before the request of the other party is ineffective.
The ratification may only be declared before the expiry of two weeks after receipt

of the demand; if ratification is not declared, it is considered to have been refused.
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(3) If the minor has become fully capable of contracting, the ratification of

the minor takes the place of the ratification of the representative.”

German Civil Code, Section 109 Right of revocation of the other party “(1) Until the
contract is ratified, the other party is entitled to revoke it. Declaration of revocation
may also be made to the minor.

(2) If the other party realized that he was dealing with a minor, he may
revoke the contract only if the minor untruthfully stated that the legal
representative had given consent; he may not revoke in this case either if, when the

contract was entered into, he had notice of the lack of consent.”

German Civil Code, Section 828 Minors “(1) A person who has not reached the age
of seven is not responsible for damage caused to another person.

(2) A person who has reached the age of seven but not the age of ten is not
responsible for damage that he inflicts on another party in an accident involving a
motor vehicle, a railway or a suspension railway. This does not apply if he
intentionally caused the injury.

(3) A person who has not yet reached the age of eighteen is, to the extent
that his responsibility is not excluded under subsection (1) or (2), not responsible for
damage he inflicts on another person if, when committing the damaging act, he

does not have the insight required to recognize his responsibility.”
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The Family Law Reform Act 1969, PART |, REDUCTION OF AGE OF MAJORITY AND RELATED

PROVISIONS, 1 Reduction of age of majority from 21 to 18., “(1) As from the date on

which this section comes into force a person shall attain full age on attaining the

age of eighteen instead of on attaining the age of twenty-one; and a person shall

attain full age on that date if he has then already attained the age of eighteen but

not the age of twenty-one. e

Civil Partnership Act 2004, section 4, Parental etc. consent where proposed civil
partner under 18 “(1)The consent of the appropriate persons is required before a

child and another person may register as civil partners of each other.

(2) Part 1 of Schedule 2 contains provisions for determining who are the

appropriate persons for the purposes of this section.

(3) The requirement of consent under subsection (1) does not apply if the

child is a surviving civil partner or a widower or a widow .

(4) Nothing in this section affects any need to obtain the consent of the High
Court before a ward of court and another person may register as civil partners of
each other.

(5) In this Part “child”, except where used to express a relationship, means a

. 321
person who is under 18.”

° Legislation UK, "The Family Law Reform Act 1969," [Online] Accessed: 2 January 2021.
Available from: https://www.legislation.gov.uk/ukpga/1969/46
2 Legislation UK, "Civil Partnership Act 2004," [Online] Accessed: 2 January 2021. Available from:
https://www.legislation.gov.uk/ukpga/2004/33/contents
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Sale of Goods Act 1979, Section 3, Capacity to buy and sell. “(1)Capacity to buy and
sell is regulated by the general law concerning capacity to contract and to transfer

and acquire property.

(2)Where necessaries are sold and delivered to a minor or] to a person who
by reason of mental incapacity or] drunkenness is incompetent to contract, he must

pay a reasonable price for them.

(3)In subsection (2) above “necessaries” means goods suitable to the
condition in life of the minor or other] person concerned and to his actual

requirements at the time of the sale and detivery.”322

2 Legislation UK, "Sale of Goods Act 1979," [Online] Accessed: 2 January 2021. Available from:
https://www.legislation.gov.uk/ukpga/1979/54
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Swiss Civil Code, Article 14, “A person is of age if he or she has reached the age of
18.”

Swiss Civil Code, Article 17, “A person does not have the capacity to act if he or

she is incapable of judgement or is underage or is subject to a general deputyship.”

Swiss Civil Code, Article 19, “Persons who are capable of judsement but lack the
capacity to act may only enter into obligations or give up rights with the consent of
their legal representative.

Without such consent, they may only accept advantages that are free of charge or
carry out minor everyday transactions.

They are liable in damages for unpermitted acts.”

Swiss Civil Code, Article 94, “To be able to marry, the prospective spouses must

have reached 18 years of age and have the capacity of judgement.”

Swiss Civil Code, Article 301, “The parents raise and care for a child with his or her
best interests in mind and take all necessary decisions unless the child has capacity
to act.
The parent who is taking care of the child may decide alone if:

1. the matter is routine or urgent;

2. the other parent cannot be consulted without incurring unreasonable trouble

or expense.

% The Federal Council, "Swiss Civil Code," [Online] Accessed: 10 February 2021. Available from:
https://www.fedlex.admin.ch/eli/cc/24/233 245 233/en
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The child owes his or her parents obedience; according to how mature the child
is, the parents shall allow the child the freedom to shape his or her own life and,
wherever feasible, take due account of the child’s opinion in important matters.

The child is not permitted to leave the family home without the parents’
consent, nor may he or she be unlawfully removed from them.

The parents give the child his or her first name.”

Swiss Civil Code, Article 304, “By operation of law, the parents are vested with the
power to represent the child in all dealings with third parties to the extent they
have parental responsibility for the child.

If both parents have parental responsibility, all third parties acting in good
faith may assume that each parent acts with the other’s consent.

Parents acting as their child's representative may not provide any financial
guarantees, establish any foundations or make gifts on behalf of the client, with the

exception of customary occasional gifts.”

Swiss Civil Code, Article 319, “The parents are permitted to use the income from
the child’s property for the child’s maintenance, upbringing and education and,
where equitable, also for the requirements of the household.

Any surplus accrues to the child’s property.”
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Nous sommes la pour vous aider

Eﬂ.

Liberté = Egalité « Fraternité
REPUBLIQUE FRANGAISE

MINISTERE DE LA JUSTICE
N° 15425%01

Demande d’émancipation

(Articles 413-2, 413-3 et 413-4 du code civil)

Vous souhaitez que votre enfant mineur 4gé d'au moins 16 ans placé sous votre autorité soit émancipé.

Attention : la demande d'émancipation que vous allez remplir peut étre renseignée par différentes personnes.
Selon votre qualité, veuillez ne remplir que les rubriques qui vous concernent.

Nous vous invitons a lire attentivement la notice avant de remplir ce formulaire.

Vous voudrez bien cocher les cases comrespondant a votre situation, renseigner les rubriques qui s'y
rapportent, joindre les piéces justificatives nécessaires, dater et signer ce formulaire.

Voftre qualité :

Vous étes :

[ Les deux parents du mineur,

[]L’un des deux parents du mineur

Identité du mineur :

Son nom de famille

Son nom d'usage :

Ses prénoms -

Sadateetsonlieudenaissance : 1__|__|I_|I_ | 1 1 1 1la

Sa (ses) nationalité(s) -

Son adresse actuslle -

2 Droitissimo, "Demande D’émancipation,” [Online] Accessed: 17 February 2021. Available from:

https/Awwv.droitissimo.comsites/default/fllesformulaires/cerfa_15425-01 Demande_%C39%A9mancipation.pdf
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Codepostal |_1_1_ 11| Commune: Pays

Le mineur a-t-il fait 'objet d'une décision judiciaire d’abandon ? Si oui, indiquer la date du jugement :

Identité des parents :
I []Peére ] Mére

Nom de famille :

Nom d’'usage (exemple : nom d’épouse ou
d’époux) : Prénoms :

Date etlieude naissance - I__1__|I__1_1_ 11| la
Nationalité(s) :

Profession -

Adresse :

Codepostal |_1_1_ 11| Commune - Pays -

Adresse électronique :

®

Numérodetéléphone -1 11 1L 1 1 I 11 1 1

Le parent a-t-il fait 'objet d'un retrait de l'autorité parentale ? [Joui [Jnon
Si oui, I'autorité parentale a été retirée par une décision de ( préciser la
Juridiction) endatedu I_1__1_1_1_1_1_1_1

Le parent est-il décédé ? Joui [Jnon
Si oui, veuillez indiquer sadatededécés : I__i_ |1 111 1|

| []Pere [ ] Mere
Nom de famille :

Nom d’'usage (exemple : nom d'épouse ou d'époux) :

Prénoms -

Date etlieude naissance :1__1__ |1 | 1 1 1_la

Nationalité(s) :

Profession -

Adresse :

Codepostal |_1_1_ 1 1 | Commune: Pays :

Adresse électronique :

®

Numérodetéléphone -1 11 1L 1 1 I 11 1 1



Le parent a-t-il fait I'objet d'un retrait de I'autonté parentale ? [Joui [Jnon
Si oui, I'autorité parentale a été retirée par une décision de ( préciser la
jurdiction) endatedul____1_1_1_1_1_11

Le parent est-il décédé ? [ oui [ non

Si oui, veuillez indiquer sadate dedécés - | |1 1 1 1 1 |-

Votre demande :

Vous demandez au juge des tutelles des mineurs du tribunal de grande instance de
Codepostal |_1__ 1 1 1| Commune:

(voir notice « a qui adresser votre demande »)

I’émancipation du mineur.

Motifs de votre demande :

Veuillez exposer ci-dessous les motifs qui justifient votre demande =
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Attention : Cette page est 8 remplir uniquement en cas de demande conjointe des parents.

Votre consentement concernant la transmission par voie électronique des avis
adressés par le greffe du tribunal

Nous acceptons que les avis utiles a la présente procédure nous soient adressés par le greffe de la juridiction
au moyen d'un courrier électronique a I'adresse suivante -

@

Nous sommes informés que notre consentement peut étre révoqué a tout moment par déclaration orale au
greffe de la juridiction saisie ou par lettre recommandée avec accusé de réception adressée au méme service.

Nous avons bien noté qu'en cas de demande de révocation par lettre recommandée avec accusé de
réception, notre révocation prendra effet & compter de la réception du courrier par le greffe.

Nous avons bien noté que nous devons signaler au service saisi de notre affaire tout changement d'adresse
de messagerie.

Nous avons bien noté que nous devons signaler au méme service toute circonstance ne nous permettant pas
de consulter notre messagene électronique de maniére durable. Dans ce cas, nous savons qu’il nous est
recommandé de révoquer notre consentement.

Article 748-8 du CPC : Par dérogation aux dispositions du présent fitre, lorsqu'il est prévu gu'un avis est adressée par le
greffe & une partie par tous moyens, il peut lui étre envoyé au moyen d'un courrier électronique ou d’un message écrif,
transmis, selon le cas, a l'adresse électronigue ou au numero de téléphone qu'elle a préalablement déclaré a cette fin a
la juridiction.

Cette déclaration préalable menfionne le consentement de cefte partie a [utilisation de la voie électronique ou du
message écrit transmis au numéro de téléphone, pour les avis du greffe fransmis dans Finstance en cours, a charge pour
elle de signaler toute modification de son adresse électronique ou de son numéro de téléphone. Ce consentement peut
étre révoqué a tout moment.*

* En cas de demande de révocation, vous pouvez télécharger et imprimer le formulaire de « Consentement a la
transmission par voie électronique des avis du greffe » dans l'onglet droit et démarche formulaire pour les particuliers,
action en justice (http:/fiwww.vos-droits justice .gouv.fr/) ou retirer ce formulaire au greffe de la juridiction que vous avez
saisie. Ce formulaire, téléchargé et rempli par vos soins, pourra étre déposé au greffe ou adressé au greffe par lettre
recommandée avec accusé de réception.

ATTESTATION SUR L’HONNEUR :

Nous soussignés (Prénom et Nom) et
certifions sur 'honneur que les renseignements portés sur ce formulaire sont exacts.

Fait a: Let_o_1__1_1_1_1_1

Signature des deux parents

La loi n°78-17 du 6 janvier 1978 relative aux fichiers nominatifs garantit un droit d'accés et de rectification des données
auprés des organismes destinataires de ce formulaire.
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Attention : Cette page est a remplir uniquement en cas de demande formulée par un seul des
deux parents.

Votre consentement concernant la transmission par voie électronique des avis
adressés par le greffe du tribunal

J'accepte que les avis utiles a la présente procédure me soient adressés par le greffe de la juridiction au
moyen d'un courrier électronique a lI'adresse suivante :

@

Je suis informé que mon consentement peut étre révoqué a tout moment par déclaration orale au greffe de
la juridiction saisie ou par lettre recommandée avec accusé de réception adressée au méme service.

J’ai bien noté guen cas de demande de révocation par lettre recommandée avec accusé de réception, ma
révocation prendra effet a compter de la réception du courrier par le greffe.

J’ai bien noté que je dois signaler au service saisi de mon affaire tout changement d’adresse de messagerie.

J'ai bien noté que je dois signaler au méme service toute circonstance ne me permettant pas de consulter ma
messagerie électronique de maniére durable. Dans ce cas, je sais qu’il m’est recommandé de révoquer
mon consentement.

Article 748-8 du CPC : Par dérogation aux dispositions du présent titre, lorsqu'il est prévu qu'un avis est adressé par le
greffe & une partie par tous moyens, il peut lui étre envayé au moyen d'un courrier électronigue ou d’'un message écrif,
transmis, selon le cas, & l'adresse électronique ou au numéro de téléphone qu'elle a préalablement déclaré a cette fin a
Ia juridiction.

Cette déclaration préalable mentionne le consentement de cetfe partie a l'utilisation de la voie électronigue ou du
message écrit transmis au numéro de téléphone, pour les avis du greffe fransmis dans l'instance en cours, a charge pour
elle de signaler foute modification de son adresse élecfronique ou de son numéro de téléphone. Ce consentement peut
étre révogqué a tout moment.*

* En cas de demande de révocation, vous pouvez télécharger et imprimer le formulaire de « Consentement a la
transmission par voie électronique des avis du greffe » dans I'onglet droit et démarche formulaire pour les particuliers,
action en justice (http://www.vos-droits. justice.gouv.fr/) ou retirer ce formulaire au greffe de la juridiction que vous avez
saisie. Ce formulaire, téléchargé et rempli par vos soins, pourra étre déposé au greffe ou adressé au greffe par lettre
recommandée avec accusé de réception.

ATTESTATION SUR L'HONNEUR :

Je soussigné(e) (Prénom et Nom) certifie sur
I'honneur que les renseignements portés sur ce formulaire sont exacts.

Fait a : Lel__ 10 111

Signature

La loi n°78-17 du 6 janvier 1978 relative aux fichiers nominatifs garantit un droit d’accés et de rectification des données
auprés des organismes destinataires de ce formulaire.
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EM-100

ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NUMBER:
MAME:

FIRM MAME:

STREET ADDRESS:

CITY: STATE: ZIP CODE:
TELEFHONE NO. FAX NO.:

E-MAIL ADDRESS:

ATTORNEY FOR (name):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF
STREET ADDRESS:
MAILING ADDRESS:
CITY AND ZIF CODE:
BRANCH NAME:

IN THE MATTER OF (name):
Petitioner, a minor

FOR COURT USE ONLY

PETITION FOR DECLARATION OF EMANCIPATION OF MINOR
[ ORDER PRESCRIBING NOTICE [ ORDER DENYING PETITION
|:| DECLARATION OF EMANCIPATION

CASE NUMBER:

1. My name:

My address:

| am a resident of or temporarily domiciled in this county.
2. | request that the court declare me to be emancipated.
3. a. |am atleast 14 years of age and my date of birth is:

b. 1am willingly living separate and apart from my parents or legal guardian, with the consent of my parents or legal guardian. |

have been living apart from them since (date):

c. lam managing my own financial affairs. | have completed my declaration of income and expenses on form EM-115 and

attached it to this petition.

d. No part of my income comes from any activity that is a crime under the laws of the State of California or of the United States.

4. My mother's name is:

Her address is:

[ 1] Her consent to my emancipation is attached

[ 1 Notice to her should not be required because (state reasons):
5. My father's name is:

His address is:

[ His consent to my emancipation is attached.

[ ] Notice to him should not be required because (stafe reasons).
6. [ I have a legal guardian.

My guardian's name is:

My guardian's address is:

[ 1 My guardian's consent to my emancipation is attached.

[ ] Notice to my guardian should not be required because (sfafe reasons).
7. [] Other person entitled to notice.

This person's name is:

This person's address is:

[ This person's consent to my emancipation is aftached.

[ ] MNotice to this person should not be required because (state reasons).
8 [ tama [__] dependentchild [__] [probation] ward of the Juvenile Court of

Case number (if known):

My [ social worker [ probation officer is (name):

His [ her consent is attached.

| declare under penalty of perjury that the foregoing is true and correct and that this declaration Is executed at

(place): , California.

Date: }

County.

(SIGMATURE)

Page1of2
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Form Adopted for Mandatory Use PETITION FOR DECLARATION OF EMANCIPATION OF MINOR,

Judicial Council of Califomnia

EM-100 [Rev. September 1, 2018] ORDER PRESCRIBING NOTICE, DECLARATION OF
EMANCIPATION, AND ORDER DENYING PETITION

% California Courts, "Petition for Declaration of Emancipation of Minor," [Online] Accessed:

February 2021. Available from: https://www.courts.ca.gov/documents/em100.pdf

Family Code § 7000, et seq.
www, Gourts.ca.gov.
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NAME OF MINOR CASE NUMBER:
ORDER PRESCRIEING NOTICE
9. The court finds that
a. [ | All persons entitled to notice of this proceeding have consented to the emancipation and waived notice of hearing
b. [] The addresses of the following are unknown.
(1) [ Father
(2) [ Mother
(3) [ Legal guardian
c. [__] Notice to the following persons cannot or should not be given:
d. [] Other (specify):
10.IT IS ORDERED that notice of this proceeding
a. [ isnot required. The declaration of emancipation may proceed without hearing.
b. [_] isrequired to the following persons:
(1) ] Father (4) ] Juvenile Court of County
(2) ] Mother for service on social worker or probation officer
(3) [ Legal guardian (5) [ Legal guardian
c. [__] This matter is set for hearing on (date): at (time) in (dept.):

Date:

(JUDGE OF THE SUPERIOR COURT)

DECLARATION OF EMANCIPATION WITHOUT HEARING
(Only if the court has ordered item 10a above.)

The court finds that the petitioner is a person described by Family Code section 7120. All notice requirements have been met or
waived by the court. Emancipation is not contrary to the best interests of the child.

THE PETITION 1S GRANTED. THE PETITIONER IS DECLARED TO BE EMANCIPATED FOR PURPOSES SET FORTH IN
FAMILY CODE SECTION 7050 ET SEQ.

Date:

(JUDGE OF THE SUPERIOR COURT)

ORDER DENYING PETITION

The court finds that the petition on its face fails to establish that the petitioner is a person described by Family Code section 7120.
THE PETITION 1S DENIED.

Date:
(JUDGE OF THE SUPERIOR COURT)
[SEAL] CLERK'S CERTIFICATE
(Of Declaration of Emancipation)
| certify that the foregoing is a true and comrect copy of the original on file in my office.
Date: Clerk, by . Deputy
EM-100 [Rev. September 1, 2018] PETITION FOR DECLARATION OF EMANCIPATION OF MINOR, Page 20f2

ORDER PRESCRIBING NOTICE, DECLARATION OF
EMANCIPATION, AND ORDER DENYING PETITION
For your protection and privacy, please press the Clear

This Form button after you have printed the form. Print this form I | Save this form
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