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# # 6280170034 : MAJOR LAWS

KEYWORD: Expedited Arbitration, Arbitration, Fundamental Principles of Arbitration
Saranrat Piaypetch : Prospect for the Development of Expedited Arbitration. Advisor:
Asst. Prof. CHOTIKA WITTAYAWARAKUL, Ph.D.

Expedited Arbitration is an urgent form of arbitral proceedings in terms of process
and duration. It aims at addressing some of criticisms about arbitration raised for a decade,
namely extensive length of the process and expensive cost. However, expedited arbitration
may contain some aspects that might affect its consistency with the fundamental principles of
arbitration including party autonomy and due process. Such issue would have important
implications on the recognition and enforcement of the arbitral awards. To develop more
efficient arbitral proceedings and preserve fundamental principles of arbitration, this
dissertation explores the nature of the expedited arbitration, problems that might occur in
practice, and the prospects for adopting expedited arbitration in Thailand in the way that

ensures its consistency with fundamental principles of arbitration.

The study finds that expedited arbitration differs from traditional arbitral proceedings
in many aspects, it allows parties to arbitration less control over the proceedings, shorter
timeframe, and hearing on documentary basis. Expedited proceeding can be developed in the
way that is consistent with UNCITRAL Model Law on International Commercial Arbitration 2006,
the Convention on the Recognition and Enforcement of Foreign Arbitration Award 1958, and
the Thailand Arbitration Act 2002. Accordingly, Expedited Arbitration can help improving
efficiency of arbitration while preserving the fundamental principles of arbitration. Further, it is
also beneficial in promoting the use of arbitration as dispute resolution. This dissertation
proposes prospects for adopting expedited arbitration in Thailand to achieve well balance

between efficiency of the proceeding and respect for the fundamental principles of arbitration.

Field of Study: Laws Student's Signature ........cccoeevvevniennes

Academic Year: 2020 Advisor's Signature ........c.ccoveninnene.
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challenges one of the traditional advantages of arbitration as opposed to court litigation, namely efficiency.” See
United Nations Commission on International Trade Law Working Group Il (Dispute Settlement), A/CN.9/959, para 5
2 “In particular, respondents complained about the various dilatory tactics employed by counsel that go
unsanctioned either because the arbitrators are reluctant to order appropriate sanctions or because they do not

possess the right instruments to do so.” See Queen Mary University of London (QMUL), and White & Case LLP

International Arbitration Survey: The Evolution of International Arbitration 2018, p.8
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110571 19(1) ATey /A4 “... the parties are free to agree on the procedure to be
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(UNCITRAL Model Law on International Commercial Arbitration) 11651 18 ﬁﬁiyﬁﬁadﬁ
“The parties shall be treated with equality and each party shall be given a full

. . . y Y
opportunity of presenting his case.” \Jusu

¢ 1 Tedsruanitueunylana1n133RIEN1seUNIlAAaINTT w.A. 2558 (THAC Rules 2015) 98 86(5) Avuali “An
oy lagansenauanamauimsitedslilaegelusdnafld uidgfnmanasturaroyylanainiseauans
wamaiuIuRle”

" United Nations Commission on International Trade Law Working Group I (Dispute Settlement) ,Sixty-ninth

session, “A/CN.9/WG.II/WP.207”, 4-8 February 2019,New York, p.4 -8
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! Table VII. Real Property

1. [Ownership] within [a strip of] five feet [along a boundary] shall not be acquired by long usage (usucapio).
2. The way round [each outer wall of a building] shall be two and one-half feet.

3. If they (the parties) disagree, boundaries shall be marked by three arbitrators (arbiter)

See The Twelve Tables, (Gutenberg Press, 2005). Retrieved 26 March 2021, from:

https://www.gutenberg.org/cache/epub/14783/pgl14783-images.html.utf8.gzip
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4 Protocol on Arbitration Clauses Geneva, 24 September 1923, League of Nations, Treaty Series , vol.27, p.157.
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nganginnaznaulaldnszuiuniseynlanainsseninesema g Queens Mary University and White and Case

LLP, 2018 International Arbitration Surve i 6

" Julian D. M. Lew., Applicable Law in International Commercial Arbitration (Dobbs Ferry, New York Oceana
Publications, inc., 1978) ,pp. 51-61.
8 Emmanuel Gaillard, Legal Theory of International Arbitration (Martinus Nijhoff, 2010), 24-34 and Julian D. M.

Lew, Loukas A. Mistelis and Stefan Kroll, Comparative International Commercial Arbitration (Kluwer, 2003)

¢ Julian D. M. Lew., Applicable Law in International Commercial Arbitration, pp. 54-55.
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10 Frederick Alexander Mann, ‘Lex Facit Arbitrum’, Liber Amicorum for Martin Domke (Pieter Sanders, ed. The

Hague: Nijhoff, 1967), pp. 157-162.

11 D. Lew, L. Mistelis and S. Kréll, Comparative International Commercial Arbitration (Kluwer, 2003), 74-5

12 igadld denlsan, AMefunenguuedhedsmssiudeimmmisgsialasniseuglagainis, wi 34

13 Julian D. M. Lew., Applicable Law in International Commercial Arbitration pp. 57-59
Y E. Gaillard, Legal Theory of International Arbitration, pp. 35-51.




11

'
o

BNATUIV00UNYIANAINTT FIRRIUIMG B TRe ManI1asdveaives-goad (Professor

Sauser-Hall)!?

4. wqwﬁwnmvﬂ (The Autonomous Theory)
nouiiiiuitniseuglanainisiianmvsednuvuziiluenmealudasy

TudlednsEdnYLY0IN1TORYIARAINITABINAITUIINNT LA TR UsEasAvednIs

[ ' [
i aa o

aulanaIN SNt uieseiutainIm'® navewmguf v liuwiAnniniseuy lanainis
seninaUsemaliifidayvnf (denationalization) lainnagnieladsruvasnguunedsewmela o
i Naa = 1 | o w I I
wazansalddaseNavaiunun1seygyIlanaInisrenuegaliiiveulundiin lidnazdy
A Yo U U ada 17 & goj o/ f:’f{
ngvanenlddsAuiuIsnasantarsukuuveInMsauylanain1s!’ duvdnunndu
lngasy wii1nszuIunseu I lagaInise19ile1u19sginuneI et
wandedlilld uaflianunsefiagufiaslainiumionisiintuveinssuaunseyglanainis
AIULAHIALTUAULIIINAIIUANAIVOIAT Y YT W UIINEBHILNE1IIINTEUIUAIT
oyglanainafuiFesisye qzym‘lﬁwﬂﬁtjiﬂ%ﬂﬁis&’ﬂ%’aﬁwmﬁwmaayagﬂmmmﬂﬁ
! a1 1 a & a LY 5 2 a o w
wingufaulvgduwanudaduldlusumaiediuin anuanaswesedyyiluded Ay

ndudead Weswnnszuauniseyglasainisiliunseuiunisiiondeanuduseuniouls

[
=

Fepnunnasenanidaeunilasunns

[y [

RN e fizanasszivdofinaniudiedusis

aa

[

Susedlawoydymivateatu 1wy aydyn1Inenseausutudowas UIAUAUAIYYIN
mgzyﬂmmmwmﬂimm A.f. 1958 (United Nation Convention on Recognition and

Enforcement of Foreign Arbitral Awards 1958) U8 5(1)(d)* Y 1117289015583V

5 seeuveImans113STeaYes-goad Miduese instituted droit international Tul) 1952 duldseenilid
auzyﬂmmmﬂﬁazvimﬁaswmgwmaﬁgwm uiFesiinganefifmuauasysaivesiedaaoyylanannisuaznis
Tadumungana LLasﬁﬂwmsﬂuanmwmﬂuﬁmmLmzmﬁﬂizﬂaummé’mw%’ﬁﬁﬂmmﬁa’aﬁuﬁuasm"biiﬁ?:uqm 9 Julian
Lew, Applicable Law in International Arbitration. P.57

16 ). D. Lew, L. Mistelis and S. Kroll, Comparative International Commercial Arbitration, p. 80.

T anadld denlsand, AefuisnguanedimeBnsseudelinmmisgsialasnisaugnlagainis, v 37

'8 Article V Recognition and enforcement of the award may be refused, at the request of the party against whom
it is invoked, only if that party furnishes to the competent authority where the recognition and enforcement is

sought, proof that: (d) The composition of the arbitral authority or the arbitral procedure was not in accordance
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with the agreement of the parties, or, failing such agreement, was not in accordance with the law of the country
where the arbitration took place;

19 Article 42 (1) The Tribunal shall decide a dispute in accordance with such rules of law as may be agreed by the
parties. In the absence of such agreement, the Tribunal shall apply the law of the Contracting State party to the
dispute (including its rules on the conflict of laws) and such rules of international law as may be applicable.

2 aild dmlsad, fesuenguinedisiedinissiviainnsgsialasnsaygilagainig, wii 9

2! fidfadnd 1381903, NIWUNTUNTOYYNARAINT,(NFUVNITIUAT : ATnALiUaaINTalNnTIne1de,2545), v 19
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2 a9ie AuUseE, ayglanaimsnunguanelrdiunmsseiudainm (nganw : IR735,2545), wi 12

2 René David, Arbitration in International Trade, (Deventer/Netherlands: Kluwer Law and Taxation Publisher, 1985)

p:5
% avim auused, aygilagaimsaungurangluddunisssiudafinm, v 12

2 UNCITRAL Model Law on International Commercial Arbitration 2006 , Article 7. Definition and form of arbitration
agreement (Option 1)

(1) “Arbitration agreement” is an agreement by the parties to submit to arbitration all or certain disputes which
have arisen or which may arise between them in respect of a defined legal relationship, whether contractual or
not. An arbitration agreement may be in the form of an arbitration clause in a contract or in the form of a
separate agreement.

(2) The arbitration agreement shall be in writing.

(3) An arbitration agreement is in writing if its content is recorded in any form, whether or not the arbitration

agreement or contract has been concluded orally, by conduct, or by other means.
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27 Article Il Each Contracting State shall recognize an agreement in writing under which the parties undertake to
submit to arbitration all or any differences which have arisen or which may arise between them in respect of a
defined legal relationship, whether contractual or not, concerning a subject matter capable of settlement by
arbitration.

%8 Article 28. Rules applicable to substance of dispute

The arbitral tribunal shall decide the dispute in accordance with such rules of law as are chosen by the parties as
applicable to the substance of the dispute..

# Article Il

Each Contracting State shall recognize an agreement in writing under which the parties undertake to submit to
arbitration all or any differences which have arisen or which may arise between them in respect of a defined legal

relationship, whether contractual or not, concerning a subject matter capable of settlement by arbitration.
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9. UnUmluenszuIung (Procedural)

uaNMNLLeMIvaIdy el ngrunedeFusesiadyyiaiuisaninue
N32UIUNTUTUBLYILAAAINTT (Arbitral Proceedings) Tudafinaniy q lase 1u
MruaduINANLayIlnnaIN1s anautRvetayylanaIn1s nann1siiduuaziuile
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mzmuﬁmsmﬁ?uayiyjﬂmQmmi Y

Any dispute, controversy or claim arising out of or relating to this
contract, or the breach, termination or invalidity thereof, shall be settled by
arbitration in Singapore in accordance with the UNCITRAL Arbitration Rules for the
time being in force.

The arbitration shall be administered by Singapore International
Arbitration Centre ("SIAC") in accordance with its Practice Note on UNCITRAL cases.”

a]méﬁ’aasm"ﬁaé’ggzywf:ﬁﬂﬁﬂﬁwumﬁy’mgwwm%’ﬁ’ﬂﬁu (lex arbitri) (u

Fryeyrauglanainis) wazanuialiuni1sn1aeyylanainis (Seat of Arbitration) kA

v v o a

Useimadenlus widmiunguunenlddeduiunssuiuiansandunnualild UNCITRAL

6

Arbitration Rules wazliusmisdnnisdeinmlaegudeugyilnnain1sseniteszimaun

q U

0 UNCITRAL Model Clause under SIAC administration, available from : https://siac.org.sg/model-clauses/uncitral-

model-clause
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% Article IIl Each Contracting State shall recognize arbitral awards as binding and enforce them in accordance with
the rules of procedure of the territory where the award is relied upon, under the conditions laid down in the

following articles. ...
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* Zpafieaiiu
90 Statute of the International Court of Justice Article 38(1) The Court, whose function is to decide in accordance
with international law such disputes as are submitted to it, shall apply:
b. international custom, as evidence of a general practice accepted as law;
c. the general principles of law recognized by civilized nations;
1 “Its aim is twofold: on the one hand member states are bound to recognize and enforce foreign awards

(subject to a finite number of exceptions) while on the other they must also respect the validity of arbitration

agreements, both pre-dispute and post-dispute...” See Ilias Bantekas, An Introduction to International Arbitration

Cambridge University Press, 2015, p.59
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® avia auues, ayglagaimanunguanglvsiiunsseiutadinom, wih 99

“ Fpafeniy

% Abdulhay Sayed, “Corruption in International Trade and Commercial Arbitration", London: United Kingdom:

Kluwer Law International (2004) 159.
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on International Commercial Arbitration 2006) 90 19 11 “gaya1ddasylunisamun
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LAy BUYH1IMENTTEaNTUTURLAr UIAUANAIIUIRRUYILANAINTANUTENA A.A.
1958 (United Nations Convention on Recognition and Enforcement of Foreign Arbitral

Awards 1958) 8 5(1X(d)*" 91 “n1sgusULarTIAUMINAITYIN19gnUiasinlneA s ove
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% Article 19. Determination of rules of procedure

(1) Subject to the provisions of this Law, the parties are free to agree on the procedure to be followed
by the arbitral tribunal in conducting the proceedings.
%7 Article V Recognition and enforcement of the award may be refused, at the request of the party against whom
it is invoked, only if that party furnishes to the competent authority where the recognition and enforcement is
sought, proof that: (d) The composition of the arbitral authority or the arbitral procedure was not in accordance
with the agreement of the parties, or, failing such agreement, was not in accordance with the law of the country
where the arbitration took place;
% UNCITRAL Model Law on International Commercial Arbitration 2006, Article 34 (2)(a)ii)

“the award deals with a dispute not contemplated by or not falling within the terms of the submission
to arbitration, or contains decisions on matters beyond the scope of the submission to arbitration...”
% UNCITRAL Model Law on International Commercial Arbitration 2006, Article 34 (2)(a)(iv)

“the arbitral procedure was not in accordance with the agreement of the parties, unless such

agreement was in conflict with a provision of this Law from which the parties cannot derogate...”
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% Insigma Technology Co Ltd v Alstom Technology Ltd, Singapore Court of Appeals judgment (2 June 2009),
[2009] SGCA 24.

56 9 Gabrielle Kaufmann-Kohler & Blaise Stucki , International arbitration in Switzerland : a handbook for
practitioners, Kluwer Law International, (2004), Wi 12

57 Janice Lee, The Evolving Role of Institutional Arbitration in Preserving Parties’ Due Process Rights, Contemporary
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65 19514 ICC Arbitration Rules 2021 Appendix V: Emergency Arbitrator Rules Article 1: Application for Emergency
Measures ,A party wishing to have recourse to an emergency arbitrator pursuant to Article 29 of the Rules of
Arbitration of ICC (the “Rules”) shall submit its Application for Emergency Measures (the “Application”) to the

Secretariat at any of the offices specified in the Internal Rules of the Court in Appendix Il to the Rules.
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67 Zpaiieniiu, wih 100
8 UNCITRAL Model Law on International Commercial Arbitration 2006
Article 18. Equal treatment of parties

The parties shall be treated with equality and each party shall be given a full opportunity of presenting
his case.
Article 19. Determination of rules of procedure

(1) Subject to the provisions of this Law, the parties are free to agree on the procedure to be followed
by the arbitral tribunal in conducting the proceedings.

(2) Failing such agreement, the arbitral tribunal may, subject to the provisions of this Law, conduct the
arbitration in such manner as it considers appropriate. The power conferred upon the arbitral tribunal includes

the power to determine the admissibility, relevance, materiality and weight of any evidence.
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concerned the 30-day rule for challenging arbitrators under the ICC Rules.

"2 |lias Bantekas, An Introduction to International Arbitration, p 71-76
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" Jlias Bantekas, An Introduction to International Arbitration, p. 77

& @ﬂﬁ Thyssen Canada ltd vs Mariana (The), Canadian Court of Appeal Judgement (22 March 2000), [2003] 3FC
398 uag Fai Tak engineering Co Ltd v Sui Chong Construction and Engineering Co ltd, Hong Kong District Court
Judgement (22 June 2009), [2009] HKDC 141.

5 BXS v BXT [2019] SGHC()) 10
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¢ |lias Bantekas, An Introduction to International Arbitration, p. 77

" Athens Court of Appeal judgment 7195/2007; Skandia Interational Insurance Company and Mercantile &
General Reinsurance Company and others, Bermuda Supreme Court judgment (21 January 1994), [1994] Bda LR
30; Lief Investments Pty Limited v Conagra International Fertiliser Company [1998] NSWSC 481; Pueblo Film
Distribution Hungary K.F.T. (Hungary) v Laurenfilm S.A., Spanish Supreme Court judgment (31 May 2005), rec.
743/2003.

I @ﬂﬁ Concordia Agritrading Pte. Ltd v Cornelder Hoogewerff, Singapore High Court judgment (13 October 1999),
[1999] 3 SLR 618
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" UNCITRAL Model Law on International Commercial Arbitration 2006, Article 34
(2) An arbitral award may be set aside by the court specified in article 6 only if:
(a) the party making the application furnishes proof that:
(i) a party to the arbitration agreement referred to in article 7 was under some incapacity; or the said
agreement is not valid under the law to which the parties have subjected it or, failing any indication thereon,

under the law of this State;

(b) the court finds that:
(i) the subject-matter of the dispute is not capable of settlement by arbitration under the law of this State; or
(i)) the award is in conflict with the public policy of this State.
&0 Jnswed Foumswgng, “anuntsAu (Mandatory provisions) lunguangmseugilanainislunismidiedsening
Ussing : ANYINSANYMUIEAULUUVBIANENITNITNITNHUNIENITAITERINUTLNALKIERUTETITE 1985 ey
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82 “The Supreme Court has denied the validity of a choice of law clause that sought to apply foreign law with
regard to the period of prescription because period of prescription are mandatory under Thai law”. (Deka No.
1583/2511). See Anan Chantara-opakorn, ‘Arbitration Law in Thailand’, muuwmmLr”imﬁummu@ﬂmmmi,ﬁ"ﬂﬁ’ﬂ
auglanaInNTs dinueagAsssy (2560) nth 16-17

& Article V

1. Recognition and enforcement of the award may be refused, at the request of the party against whom it is
invoked, only if that party furnishes to the competent authority where the recognition and enforcement is sought,

proof that:



37

Hesnyawsdeinmldansassiulameniseuglanainisnigldngrunsvesusemen

IS LY o & 84 & v
1UNNTVBUIAUMINAITYIN T LUUAU

'
a [

FesURINguuIsLiIvisduninsaduniseuylanain1sudiidAgy

o

3129z dudaNIruenfenIu e UAIEN1SALEUNSTUIUTITNIOYYLAREINIT AADATU

Aa o a o & = & P = a ° 85 v
ﬂ']a‘mllE]’]U']QGLUﬂ']iLWﬂﬂau@'VUGU']@"UQL‘U‘Uﬂ']aLWEN?]']@L@EJ'JW@JL?JG]ENU']‘U LLUINAIRUDY

a

Uszineduaziigunalunisdsduniou jlasnisdesdumenniu msizsnavesnsidaduasi
ANUUANANAUTALRY Aie MnATvIngnLinaau (set aside) ©389NT83U (suspend) lngena

Pfllwng1u1a (Competent Authority) uda geuidumelivesmauszmedueiafiazdjias

% 1 ¥

v v J dy 1Y a = A a .
nstsRuaumTnalataelifesiansandannay g Nseylu Article 5 vaseudyn1innie

T o

[ o A v o =§lj ! a 86 d‘
n1svaNFutiuiowarsAumUAITVInBULLARAaIN1THIUSEINA A.A.1958 8% Tuved

[ (%
Y

a v o ~ 0o 8 Yo | = v o vy o & ]
M3Uues (refuse) mstsAuinaiosiliadann lderafinadeduldnelusguumity us

1
1 =2 o o A [ I

ANUENITUAETARAUIA (res judicata) fapsiiag FanaAmduiadenaluvedefudaaa

Y

1Y U o A

« ) a v A o o o
YUTENADU € V]L‘U'Uﬁﬁﬂ']ﬂﬂqﬁlimwauvlfﬂsﬂ@ﬂaw EJEU1INNIYNITYBUIUUUOBLLASUIAUN Y

(%

o ' vl ' A = v = a
ARy lanaINsinaUsEmalaen eg1alsna dursseinangeusulunisnaeiansan

(a) The parties to the agreement referred to in article Il were, under the law applicable to them, under some
incapacity, or the said agreement is not valid under the law to which the parties have subjected it or, failing any
indication thereon, under the law of the country where the award was made

8 Recognition and enforcement of an arbitral award may also be refused if the competent authority in the
country where recognition and enforcement is sought finds that:

(a) The subject matter of the difference is not capable of settlement by arbitration under the law of that country
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8 New York Convention 1958 Article V
Recognition and enforcement of the award may be refused, at the request of the party against whom it is
invoked, only if that party furnishes to the competent authority where the recognition and enforcement is sought,
proof that:

(e) The award has not yet become binding on the parties, or has been set aside or suspended by a

competent authority of the country in which, or under the law of which, that award was made.
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Commercial Arbitration, Arbitration International, Vol 17, No.1 (LCIA,2001) p.28
8 “French courts will undertake the review of an award challenged before them by the losing party even if the
court of origin had already dismissed a challenge on the same grounds.” § Unichips Finanziara v. Gesnouin (No.
3), Court of Appeal, Paris, 1st Chamber, 12 February 1993, (1993) Rev. de l'Arb. 255.

8 Roy GOODE, The Role of the Lex Loci Arbitri in International Commercial Arbitration

? 9 UNCITRAL Model Law 2006 Uo 34, 98 35, U8 36 uagg H Holtzmann and J Neuhaus, A Guide to the UNCITRAL

Model Law,n 7,1006 et segq.
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% Article Ill Each Contracting State shall recognize arbitral awards as binding and enforce them in accordance with
the rules of procedure of the territory where the award is relied upon, under the conditions laid down in the
following articles. ...

% International Council for Commercial Arbitration, ICCA’s guide to the interpretation of the 1958 New York

Convention: a handbook for judges, p. 106

% The Vienna Convention on the Law of Treaty 1969, Article 31(1) A treaty shall be interpreted in good faith in
accordance with the ordinary meaning to be given to the terms of the treaty in their context and in the light of its
object and purpose.

T J. D. Fry, Public International under the New York Convention: Whither Truly International Public Policy, (2009)
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% |lias Bantekas, An Introduction to International Arbitration, %1 57

% International Council for Commercial Arbitration, ICCA’s guide to the interpretation of the 1958 New York

Convention: a handbook for judges, p. 106 -107
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1% |rina Tymczyszyn, Using fast-track arbitration for resolving commercial disputes, Corporate and commercial

disputes review issue 6, Norton rose Fulbright ,March 2018

101 Queens Mary University and White and Case LLP, 2018 International Arbitration Survey, %t 7
102 jstice delayed is justice denied
103 19i1y SIAC Rule 2016 90 19 Conduct of the Proceedings
19.1 The Tribunal shall conduct the arbitration in such manner as it considers appropriate, after
consulting with the parties, to ensure the fair, expeditious, economical and final resolution of the dispute.

104 gunsilvesudeunlanan1sseninassmaAuiadalus g John Savage (King & Spalding), SIAC Arbitration: Some

Strong 2010 Numbers and an App... , Kluwer Arbitration Blog February 24, 2011 access from:

http://arbitrationblog.kluwerarbitration.com/2011/02/24/siac-arbitration-some-strong-2010-numbers-and-an-app/
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106 Ahmed Bakry, The COVID-19 Crisis and Investment Arbitration: A Reflection From the Developing Countries'

(Kluwer Arbitration Blog, 21 April 2020) (http://arbitrationblog.kluwerarbitration.com/2020/04/21/the-covid-19-

crisis-and-investment-arbitration-a-reflection-from-the-developing-countries/) accessed 11 October 2020.
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Chart 4: What are the three worst characteristics of international arbitration?

Cost 67%
Lack of effective sanctions during the arbitral process
Lack of power in relation to third parties

Lack of speed

Lack of insight into arbitrators' efficiency

National court intervention

Lack of insight into how institutions select
and appoint arbitrators

Lack of appeal mechanism on the merits
Lack of insight into institutions’ efficiency
Other

Lack of flexibility
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97 Irina Tymczyszyn, Using fast-track arbitration for resolving commercial disputes, Corporate and commercial

disputes review issue 6, p. 27

1% Queens Mary University and White and Case LLP, 2018 International Arbitration Survey, p. 7

199 Queens Mary University and White and Case LLP, 2018 International Arbitration Survey.

80



a5

Uymiinanafadnsiuiluandiiiufsdainnssuiuniseuglanain1smdoyes

Tutlagluuazgnasaaudamannisiinszuiuniseygitanainishilasinsuazlilad

I Y1 d' 1 a % 9/110 ! Y a a ! a a
ﬂ'WiGUﬂ’]EJVIQﬂE]EJ']\WIM'NI’J ﬂ’eﬂ‘ﬁLﬂﬂmaLﬁEJG]’E]‘U53?1‘1/]ﬁﬂ'WWGUENﬂﬁzU’JUﬂ'ﬁ@HQJJ’]I@ﬁ]'a']ﬂ'ﬁ

sendnelsene wlwslunussyunneyinay 2 (Working Group II: Arbitration and Mediation)
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10 Joshua Paffey and Nastasja Suhadolnik, Making good on the promise of arbitration: Is expedited arbitration the

answer?, Corrs Chambers Westgarth, 17 February 2021, access from
https://www.mondag.com/australia/international-courts-tribunals/1037632/making-good-on-the-promise-of-
arbitration-is-expedited-arbitration-the-answer

1 agugving1u (Working Group) 5ﬁwﬁﬂﬁ1umﬁﬂﬁwLaﬂmiﬁa%’mm%umiﬁwLﬁumﬁﬁaﬂizﬂgﬂwizLﬁuﬁiw 9 MUY
910lAUIANLNIIUITNI1INY NN TENINU TN AN U2 ¥1918 (UNCITRAL Commission) Inedlaaiamnlngjuiis
avUsvy11f (General Assembly) Wufeus® aazvhanulszneulusenifaun@nues UNCITRAL wazaziinisusyyulas
2 a¥s dwiuanuiuiinveutesnmzyiam 2 f:asﬂuL%"aasuamwmgmﬂmamnw wagn1sUszueNdefinm / n13sziu
Fofinm Ganavien 2 Siunumegneddunsiaunarduaiunissyiutefimmiseyglananismendadseuing
Ussine

12 “It was generally felt that the work should focus on improving the efficiency of the arbitral proceedings,

which would result in the reduction of the cost and duration of the proceedings.”, Report of Working Group ||

(Dispute Settlement) on the work of its sixty-ninth session (New York, 4-8 February 2019), A/CN.9/969
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! f Section V, Arbitration Rules of the Chamber of Commerce and Industry of Geneva - VOL. 2 NO. 2 ARIA 1991.
2 John Savage (King & Spalding), SIAC Arbitration: Some Strong 2010 Numbers and an App..., Kluwer Arbitration

Blog February 24, 2011 , Avaliable From : http://arbitrationblog.kluwerarbitration.com/2011/02/24/siac-arbitration-

some-strong-2010-numbers-and-an-app/, accessed on 15 May 2021.
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Commerce:lCC) fin1sinunlilunianwin 6 399380 58UIUNITOUYILANAINITHUULTITA
(Appendix VI: Expedited Procedure Rules) n18la9aU4AUnonISAIUIUIEIRA A.A. 2021,
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UYINNAIN1TIENINUTENALNIE0INT (Hong Kong International Arbitration Centre:
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JAN13NsTUIUNTOYYILANAINTT A.A. 2018 (Administered Arbitration Rules 2018) \Jusiu

% “In 2020, SIAC received 88 requests for Expedited Procedure (EP), of which 37 requests were accepted. SIAC has
received a total of 622 EP applications (and accepted 361 requests) since the introduction of these provisions in

2010.” See Singapore International Arbitration Centre, SIAC Annual Reports 2020.

* Thomas G. Allen (Greenberg Traurig, LLP),UNCITRAL Working Group lI: Procedural Tradeoffs to Reach Efficiency in

Expedited Arbitration and Why Financial Threshold Should Not Be the Only Triggering Factor, Kluwer Arbitration

Blog, September 20, 2020 Available From: http://arbitrationblog.kluwerarbitration.com/2020/09/20/uncitral-
working-group-ii-procedural-tradeoffs-to-reach-efficiency-in-expedited-arbitration-and-why-financial-threshold-

should-not-be-the-only-triggering-factor/, accessed on 15 May 2021
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United Nations Commission on International Trade Law Working Group Il (Dispute Settlement) Sixty-ninth session,

Annotated provisional agenda, in A/CN.9/WG.II/WP.206, 4-8 February 2019, New York.

¢ Deborah J. Hylton, Expedited Arbitration: Where Practicality Meets Principle, Business and Corporate Litigation

Committee Newsletter - Spring 2020. Whisleann:

https://www.americanbar.org/groups/business_law/publications/committee_newsletters/bcl/2020/202002/fa_3/
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" Nair, T.R. & Nedu, Vaidehi. (2011). Efficient resource arbitration and allocation strategies in cloud computing

through virtualization. CCIS2011 - Proceedings: 2011 IEEE International Conference on Cloud Computing and
Intelligence Systems. 397 - 401. 10.1109/CCIS.2011.6045097.

8 lieoma Ononogbu, ‘The emergence of e-mediation and e-arbitration’ [Online], Retrieved 26 April 2021, Available
From : https://blog.jusmundi.com/the-emergence-of-e-mediation-and-e-arbitration/
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v @ﬂﬁ AQZ v ARA [2015] SGHC 49, the Singapore High Court LLaz@ﬂﬁ Noble Resources International Pte. Ltd v.
Shanghai Good Credit International Trade Co., Ltd. (2016) Hu 01 Xie Wai Ren No. 1, the Shanghai No.1
Intermediate People's Court in a judgment dated 11 August 2017

'8 UNCITRAL Arbitration Rules 2013 4 7, SIAC Arbitration Rules 2016 98 9
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19 UNCITRAL WGII, “A/CN.9/WG.I/WP.207”, p.4-p.8

2 gondupylanains dunnumagisssy,senulsyl we. 2563 w1 10 iadlaenn :

https://tai.coj.go.th/th/content/category/detail/id/9960/iid/238552 dletuit 10 WO ¥AIAN 2564 Vﬁa@ Arbitration
Institute of the Stockholm Chamber of Commerce, SCC STATISTICS 2020, Available From:

https://sccinstitute.com/statistics/, accessed on 10 May 2021

2L UNCITRAL Arbitration Rules Article 27 para 3,

“At any time during the arbitral proceedings the arbitral tribunal may require the parties to produce documents,
exhibits or other evidence within such a period of time as the arbitral tribunal shall determine.”

22 NCITRAL Model Law on International Commercial Arbitration Article 17

“1. Subject to these Rules, the arbitral tribunal may conduct the arbitration in such manner as it considers
appropriate, provided that the parties are treated with equality and that at an appropriate stage of the

proceedings each party is given a reasonable opportunity of presenting its case.”
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# UNCITRAL Arbitration Rules 2013 Article 28 para 3,

“Hearings shall be held in camera unless the parties agree otherwise...”
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2 19 SIAC Arbitration Rules 2016 ¥a 5
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21 SIAC Rules 2016 rule 5.1 “Prior to the constitution of the Tribunal, a party may file an application with the
Registrar for the arbitral proceedings to be conducted in accordance with the Expedited Procedure under this
Rule, provided that any of the following criteria is satisfied:

a. the amount in dispute does not exceed the equivalent amount of $$6,000,000, representing the
aggregate of the claim, counterclaim and any defence of set-off;

b. the parties so agree; or

C. in cases of exceptional urgency.”

2 SIAC Rules 2016 rule 5.1 para 2 “The party applying for the arbitral proceedings to be conducted in accordance
with the Expedited Procedure under this Rule 5.1 shall, at the same time as it files an application for the
proceedings to be conducted in accordance with the Expedited Procedure with the Registrar, send a copy of the
application to the other party and shall notify the Registrar that it has done so, specifying the mode of service
employed and the date of service.”

2 SIAC Rules 2016 rule 5.3 “By agreeing to arbitration under these Rules, the parties agree that, where arbitral
proceedings are conducted in accordance with the Expedited Procedure under this Rule 5, the rules and
procedures set forth in Rule 5.2 shall apply even in cases where the arbitration agreement contains contrary

terms.”
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%0 BXS v BXT [2019] SGHC(I) 10
1 SIAC Rules 2016 rule 5.4 “Upon application by a party, and after giving the parties the opportunity to be heard,
the Tribunal may, having regard to any further information as may subsequently become available, and in
consultation with the Registrar, order that the arbitral proceedings shall no longer be conducted in accordance
with the Expedited Procedure. Where the Tribunal decides to grant an application under this Rule 5.4, the
arbitration shall continue to be conducted by the same Tribunal that was constituted to conduct the arbitration
in accordance with the Expedited Procedure.”
*2|CC Rules 2021 ARTICLE 30 Expedited Procedure

“By agreeing to arbitration under the Rules, the parties agree that this Article 30 and the Expedited Procedure
Rules set forth in Appendix VI (collectively the “Expedited Procedure Provisions”) shall take precedence over any

contrary terms of the arbitration agreement.”
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3 CC Rules 2021, Article 30 para 1 “The Expedited Procedure Rules set forth in Appendix VI shall apply if:

a) the amount in dispute does not exceed the limit set out in Article 1(2) of Appendix VI at the time of the
communication referred to in Article 1(3) of that Appendix; or

b) the parties so agree.”

 laiiAu 2 Suneaandansslunsdiitedyaeualanamslévhiunds 1 furew 2017 wasrou 1 unmew 2021uae Tl
w3 Suneamiansglunsdiifedyanounlanamslévintududiud 1 unseu 2021 Huduly

*CC Rules 2021, (Appendix 1) ARTICLE 1 Application of the Expedited Procedure Rules

“Upon receipt of the Answer to the Request pursuant to Article 5 of the Rules, or upon expiry of the time limit
for the Answer or at any relevant time thereafter and subject to Article 30(3) of the Rules, the Secretariat will
inform the parties that the Expedited Procedure Provisions shall apply in the case.”

% CC Rules, Article 30 para 2 “The Expedited Procedure Provisions shall not apply if:

a) the arbitration agreement under the Rules was concluded before the date on which the Expedited Procedure
Provisions came into force;

b) the parties have agreed to opt out of the Expedited Procedure Provisions; or

) the Court,upon the request of a party before the constitution of the arbitral tribunal or on its own motion,
determines that it is inappropriate in the circumstances to apply the Expedited Procedure Provisions.”

37 International Chamber of Commerce, ICC Publication No.892 ENG p.80
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*8 Draft provision 1 provides guidance on when the EAPs apply (A/CN.9/1010, para. 23).

“Where parties have agreed that disputes between them in respect of a defined legal relationship, whether
contractual or not, shall be referred to arbitration under the UNCITRAL Expedited Arbitration Provisions, then
such disputes shall be settled in accordance with the UNCITRAL Arbitration Rules as modified by these Provisions
and subject to such modification as the parties may agree”

“It notes that express consent of the parties is required for the application of the EAPs (A/CN.9/1010, paras. 21
and 27).”

% “For the avoidance of doubt and unless otherwise agreed by the parties, the following rules in the UARs do
not apply to arbitration under the EAPs: Article 3(4)(a) and (b); Article 6(2); Article 7; Article 8(1); first sentence of
Article 20(1); first sentence of Article 21(1); Article 21(3); first sentence of Article 22; and second sentence of
Article 27(2).”

“The phrase “these Rules” as found in the UARs should be read to include the EAPs in the context of expedited
arbitration.”

% Draft provision 2 (Withdrawal from expedited arbitration])

“1. At any time during the proceedings, the parties may agree that the Expedited Arbitration Provisions shall no
longer apply to the arbitration.

2. At the request of a party, the arbitral tribunal may, in exceptional circumstances and after inviting the parties to
express their views, determine that the Expedited Arbitration Provisions shall no longer apply to the arbitration.

3. When the Expedited Arbitration Provisions no longer apply to the arbitration pursuant to paragraph 1 or 2, the
arbitral tribunal shall remain in place and conduct the arbitration in accordance with the UNCITRAL Arbitration

Rules.”
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