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The Problem of Management and Disposal of Seized and Confiscation Asset

Under the Money Laundering Act B.E. 2542 (1999)
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Abstract
Individual Study The Problem of Management and Disposal of Seized and Confiscation

Asset Under the Money Laundering Act B.E. 2542 (1999)

Researcher Chotiwan Naruthep
Field of Study Finance and Tax
Advisor Lecturer Poomsiri Dumrongvute, Ph.D.

This report studied the storage and management of confiscated or seized assets
which were deemed money laundering. Especially for securities, which are considered
intangible financial assets, but has financial value. Securities are different in physical
characteristics from tangible assets such as houses, land, condominiums, various vehicles,
accessories or cash. Securities can also be categorized into many types based on risks and
expected returns. The study found that there are standard procedures for preservation and
management of seized assets, ranging from real estate, business, to chattel. However,
regardless of unique characteristics of securities, there is no standard procedure specifically
designed to deal with the preservation and management of securities.. The lack of specific
procedure for securities is quite unusual considered that there are various measures that allow
assets to be managed effectively based on their unique characteristics. For instance, seized
real estates maybe taken care and rented out by their original owners; seized chattels with
high cost of storage maybe auctioned out according to specific law. Such proper management
of seized assets bring about cash which can be conveniently stored in the Money Laundering
Prevention Fund while awaiting court orders.

Therefore, in order for the management of the confiscated or sequestrated
securities under the law on prevention and suppression of money laundering to be efficient,
to be able to ameliorate the victim, and to return the optimal benefits to the state, there
should be specified standard procedures for asset management of securities which are distinct
from those of other types of assets. In particular, the procedures should be based on a careful

analysis on risks of different securities thereby resulting in optimal outcome for the state.
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! INTERNATIONAL STANDARDS ON COMBATING MONEY LAUNDERING AND THE FINANCING OF TERRORISM &
PROLIFERATION, FEBRUARY 2012
INTERPRETIVE NOTE TO RECOMMENDATIONS 4 AND 38 (CONFISCATION AND PROVISIONAL MEASURES)
Countries should establish mechanisms that will enable their competent authorities to effectively manage
and, when necessary, dispose of, property that is frozen or seized, or has been confiscated. These mechanisms should be

applicable both in the context of domestic proceedings, and pursuant to requests by foreign countries.
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? INTERNATIONAL STANDARDS ON COMBATING MONEY LAUNDERING AND THE FINANCING OF TERRORISM &
PROLIFERATION, FEBRUARY 2012

INTERPRETIVE NOTE TO RECOMMENDATIONS 4 AND 38 (CONFISCATION AND PROVISIONAL MEASURES)

26. To enhance the effectiveness of confiscation regimes, countries need to implement a program for
efficiently managing frozen, seized and confiscated property and, where necessary, disposing of such property. Depending on
the nature of the property or the particular circumstances of the case, the best method of managing it might be through any
one of (or a combination of) the following: the competent authorities; contractors; a court-appointed manager; or by the
person who holds the property subject to appropriate restrictions on use and sale.

® INTERNATIONAL STANDARDS ON COMBATING MONEY LAUNDERING AND THE FINANCING OF TERRORISM &
PROLIFERATION, FEBRUARY 2012
INTERPRETIVE NOTE TO RECOMMENDATIONS 4 AND 38 (CONFISCATION AND PROVISIONAL MEASURES)

27. Ideally, an asset management framework has the following characteristics: ...
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' The United States Department of Justice, 9-115.000 - USE AND DISPOSITION OF SEIZED AND FORFEITED
PROPERTY, dududleTuil 15 funau 2563 91n https://www.justice.gov/jm/jm-9-115000-use-and-disposition-seized-and-
forfeited-property#9-115.100.

' 28 CFR § 0.111 - General functions.

§ 0.111 General functions.

The Director of the United States Marshals Service shall direct and supervise all activities of the U.S. Marshals
Service including:

(i) Maintenance of custody, management control, and disposal of property and money seized or forfeited
pursuant to any law enforced or administered by the Department of Justice, when the property is seized by the U.S. Marshals
Service or delivered to the U.S. Marshals Service in accordance with regulations; and administer the Department of Justice
Asset Forfeiture Fund.

2 g2auad7 13903509 10
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4.2.2 guanglsy

é’m%’uawmwsﬂsﬂﬁu T swannnseungmanevesavnmglsuiAsafunisiamu
n¥ngAu (asset recovery) Tuludl a.a. 1999 nAsUszauaniglsufiidiosduilis (Tampere)
Usgineafiuuaus (The Tampere European Coundil of 1999) TnguszifiuAnuilAgtesligniiun
Mogdaaululusunsuananladu (Stockholm programme'®) Gslusgdiungmanglunisinnisves
ningauiignivlududugnaiuaulnenisuszguaniglavluoydyanansiauidnt du Tdwaun
‘1/15ﬂﬂ131®8Lﬁ'mﬁmu%é’miyna{%éﬁyu weiag19lsAnIy 9 oudAyvetaudymIaIngn?

Ao niAsantesseinaaunnvesanamelsy lilasiuasunume inlrdinsderuldlaldnanun

318 U.S. Code § 1963.Criminal penalties
(f) Following the seizure of property ordered forfeited under this section, the Attorney General shall direct

the disposition of the property by sale or any other commercially feasible means, making due provision for the rights of any
innocent persons. Any property right or interest not exercisable by, or transferable for value to, the United States shall expire
and shall not revert to the defendant, nor shall the defendant or any person acting in concert with or on behalf of the
defendant be eligible to purchase forfeited property at any sale held by the United States. Upon application of a person,
other than the defendant or a person acting in concert with or on behalf of the defendant, the court may restrain or stay
the sale or disposition of the property pending the conclusion of any appeal of the criminal case giving rise to the forfeiture,
if the applicant demonstrates that proceeding with the sale or disposition of the property will result in irreparable injury,
harm or loss to him. Notwithstanding 31 U.S.C. 3302(b), the proceeds of any sale or other disposition of property forfeited
under this section and any moneys forfeited shall be used to pay all proper expenses for the forfeiture and the sale, including
expenses of seizure, maintenance and custody of the property pending its disposition, advertising and court costs. The
Attorney General shall deposit in the Treasury any amounts of such proceeds or moneys remaining after the payment of
such expenses.

e,

' The Stockholm Programme — An open and Secure Europe Serving and Protecting Citizens (2010/C 115/01)
4.5.2010. oJ C 115/1.

' The 1990 Council of Europe strasbourg Convention - Convention on Laundering, Search, Seizure and

Confiscation of the Proceeds from Crime
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' Council Framework Decision 2006/783/JHA. - lays down provisions on money laundering, the identification,
tracing, freezing, seizing and confiscation of instrumentalities and the proceeds from crime. Under that Framework Decision,
Member States are also obliged not to make or uphold reservations in respect of Article 2 of the 1990 Convention, in so far

as the offence is punishable by deprivation of liberty or a detention order for a maximum of more than one year.
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Y

ningauneldnssudndsiumunguuieinnieaiududiuessay (The Joint ownership Act

'8 The Code of Judicial Procedure

Chapter 26 PROVISIONAL ATTACHMENT

Section 1

If a person is reasonably suspected of an offence and there is reasonable cause to anticipate that, by
fleeing, removing property or otherwise, he will evade the obligation which can be assumed will be placed upon him because
of the offence to pay fines, the value of forfeited property, corporate fines, or other compensation to the community, or
damages or any other compensation to an aggrieved person, the court may order provisional attachment of so much of the
suspect's property that the claim may be assumed to be secured on execution.

1 DISPOSAL OF CONFISCATED ASSETS IN THE EU MEMBER STATES LAWS AND PRACTICES, p.101.
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https://siamblockchain.com/2019/03/31/best-crypto-wallet-2019/ o tufl 20 fhurey 2563

%2 Desktop Wallets {unilslu Software Wallet iulusunsuuunenfinnesfitroivasulnaedisudlilu pC vide
Laptop wnilsludiefives Desktop Wallet #ie ﬁﬂﬁmmmmuqm‘%uimmaiiumuﬂﬁsLﬂnlﬁmjmﬁm'ﬁ' lldsndugesiiasnas
Third Party 84 9 uslumenduiu fufiudadh anuwdunuilussuuaudaeadeduiduegifusde gnuinuieusulda uie
usinsgiis Hard Drive wesnauiawmedita fonalildaemendnas \unisumanandn 9 Afaudrlugjinasld wallet Uszani
fumeufimesitlildldon vieneuiumeidisailiiadoudetudumefidaaaiiioiuniuineesisud uiefdnfuluuw “cold
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* Asset Forfeiture Policy Manual 2019, p. 48
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*Disposal of Confiscated Assets in the EU Member States, p. 30.
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18 U.S. Code § 1963. Criminal penalties

Asset Forfeiture Policy Manual 2019
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The Code of Judicial Procedure
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