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The Classification of Assessable Income in the Revenue Code: A Case Study of Suggestions for
Revision of the Revenue Code by the Sub-committee to Consider the Amendment of
the Revenue Code

Miss Thanyathorn Phadungath

The Degree of Master of Laws Program in Finance and Tax Law

Faculty of Law Chulalongkorn University

Prof. Paul Thirakhupt, Ph.D.

At present, the classification of assessable income was assessed into 8 categories
according to Section 40 of the Revenue Code. There were some clarification problems of
the income classification that caused the taxation system to be inconsistent with the tax principles

and the intention of the law.

Aside from the problems of assessable income classification, the author also
studied about the expense deduction of each type of assessable income because the objective
of the income classification was to make the specific rules for each type of income different.
Therefore, the expense deduction affected the study of the classification of assessable income as
well. Moreover, the author also studied guidelines of assessable income classification in England,
Malaysia, and Sri Lanka, which were the countries that have divided assessable income into many
categories, as well as Thailand, and some countries had assessable income classification similar to
the suggestions for revision of the Revenue Code by the Sub-committee to consider the

Amendment of the Revenue Code to be a guideline for suggesting for law amendments.

This individual study suggested an amendment to the Provisions in Revenue Code
Section 40 to reduce the complexity of understanding the characteristics of various types of
assessable income to reduce practical interpretation problems and inequality and to make the

law more appropriate and clearer.
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%2 John Tiley, Revenue Law, page 146
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1uﬂizmﬁ€fﬂﬂqw 1%?1;}1/1&?8 The Income and Corporation Taxes Act
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AslsziliulaznsuisUsziavvosdulafaUszidiu loun®
1) The Income Tax (Earnings and Pensions) Act 2003 (ITEPA 2003)
2) The Income Tax (Trading and Other Income) Act 2005 (ITTOIA 2005)
3) The Income Tax Act 2007 (ITA 2007)
4) The Corporation Tax Act 2009 (CTA 2009)
5) The Corporation Tax Act 2010 (CTA 2010)
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Dividend interest
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stocks)
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( Amounts derived that are effectively connected with
the business and that would otherwise be included in calculation
the person’s income from an investment)
Rulgainnisasmu (Investment income) 819l
- Juiuwa (Dividends)
- pently (Interest)

- A (Rents)
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- AN@WS (Royalties)

4. Qulduseunndy (Other income)
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Income and Corporation Taxes Act 1988

1 The charge to income tax

(1)

Income tax shall be charged in accordance with the provisions of the
Income Tax Acts in respect of all property, profits or gains
respectively described or comprised in the Schedules, A, B, C, D, E
and F, set out in sections 15 to 20 or which in accordance with the
Income Tax Acts are to be brought into charge to tax under any of

those Schedules or otherwise.

Income Tax (Earnines and Pensions) Act 2003

4 “Employment” for the purposes of the employment income Parts

(1)

(2)

4

In the employment income Parts “ employment” includes in
particular-

(@) Any employment under a contract of service,

(b) Any employment under a contract of apprenticeship, and

(c)  Any employment in the service of the Crown.

In those Parts “employed”, “employee” and “employer” have

corresponding meanings.

5 Application to offices and office-holders

(1)

(2)

The provisions of the employment income Parts that are expressed

to apply to employments apply equally to offices, unless otherwise

indicated.

In those provisions as they apply to an office-

(@) references to being employed are to being the holder of the
office;

(b) “employee” means the office-holder;
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(c) “employer” means the person under whom the office-holder
holds office.

(3) In the employment income Parts “office” includes in particular any

position which has an existence independent of the person who

holds it and may be filled by successive holders.
6 Nature of charge to tax on employment income

(1) The charge to tax on employment income under this Part is a charge
to tax on-
(@) General earnings, and

(b) Specific employment income.

”» “

The meaning of “employment income”, “general earnings” and

“specific employment income” is given in section 7.

(2) The amount of general earnings or specific employment income
which is charged to tax in a particular tax year is set out in section 9.

(3) The rules in Chapters 4 and 5 of this Part, which are concerned with-
(@) The residence and domicile of an employee in a tax year, and
(b) The tax year in which amounts are received or remitted to the

United Kingdom,

Apply for the purposes of the charge to tax on general earnings but not

that on specific employment income.

(4) The person who is liable for any tax charged on employment income
is set out in section 13.

(5) Employment income is not charged to tax under this Part if it is within
the charge to tax under Case | of Schedule D by virtue of section

314(1) of ICTA (divers and diving supervisors).
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7 Meaning of “employment income”, “general earnings” and “specific
employment income”

(1) This section gives the meaning for the purposes of the Tax Acts
of“employment income”, “general earnings” and “specific
employment income”.

(2) “Employment income” means-

(a) earnings within Chapter 1 of Part 3,
(b) any amount treated as earnings (see subsection (5)), or
(0 any amount which counts as employment income (see subsection (6)).
(3) “General earnings” means-
(@) earnings within Chapter 1 of Part 3, or
(b) any amount treated as earnings (see subsection (5)), excluding in
each case any exempt income.

(4) “Specific employment income” means any amount which counts as
employment income (see subsection (6)), excluding any exempt
income.

(5) Subsection (2) (b) or (3) (b) refers to any amount treated as earnings
under-

(@) Chapters 7 and 8 of this Part (application of provisions to agency
workers and workers under arrangements made by intermediaries),

(b) Chapters 2 to 11 of Part 3 (the benefits code),

(c) Chapter 12 of Part 3 (payments treated as earnings), or

(d) Section 262 of CAA 2001 (balancing charges to be given effect by
treating them as earnings).

(6) Subsection (2) (c) or (4) refers to any amount which counts as
employment income by virtue of-

(@) Part 6 (income which is not earnings or share-related),
(b) Part 7 (share-related income and exemptions), or

(c) any other enactment.

566 Nature of charge to tax on pension income and relevant definitions
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(1) The charge to tax on pension income under this Part is a charge to tax
on that income excluding any exempt income.

(2) “Pension income” means the pensions, annuities and income of other
types to which the provisions listed in subsection (4) apply.

This definition applies for the purposes of the Tax Acts.

(3) “Exempt income” means pension income on which no liability to
income tax arises as a result of any provision of Chapters 16 to 18 of

this Part.

This definition applies for the purposes of this Part.

656 Nature of charge to tax on social security income

(1) The charge to tax on social security income is a charge to tax on that
income excluding any exempt income.

(2) “Exempt income” is social security income on which no liability to
income tax arises as a result of any provision of Chapter 4, 5 or 7 of

this Part.

This definition applies for the purposes of this Part.

657 Meaning of “social security income”, “taxable benefits” etc.
(1) This section defines-
“social security income” for the purposes of the Tax Acts, and

“taxable benefits”, “Table A” and “Table B” for the purposes of this
Part.

(2) “Social security income” means-
(a) the United Kingdom social security benefits listed in Table A,
(b) the United Kingdom social security benefits listed in Table B,
(c) the foreign benefits to which section 678 applies, and
(d) the foreign benefits to which section 681(2) applies.
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“Taxable benefits” means-
(a) the United Kingdom social security benefits listed in Table A,
and

(b) the foreign benefits to which section 678 applies.

Subsections (2) and (3) are subject to section 660(2).
“Table A” means Table A in section 660.

“Table B” means Table B in section 677.

Income Tax (Trading and Other Income) Act 2005

PART 2 TRADING INCOME

5 Charge to tax on trade profits

Income tax is charged on the profits of a trade, profession or vocation.

6 Territorial scope of charge to tax

(1)

(2)

Profits of a trade arising to a UK resident are chargeable to tax under

this Chapter wherever the trade is carried on.

Profits of a trade arising to a non-UK resident are chargeable to tax

under this Chapter only if they arise-

(@) from a trade carried on wholly in the United Kingdom, or

(b) in the case of a trade carried on partly in the United Kingdom and
partly elsewhere, from the part of the trade carried on in the
United Kingdom.

This section applies to professions and vocations as it applies to

trades.
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7 Income charged

(1) Tax is charged under this Chapter on the full amount of the profits of
the tax year.

(2) For this purpose the profits of a tax year are the profits of the basis
period for the tax year.

(3) For the rules identifying the basis period for a tax year, see Chapter 15.

(4) This section is subject to Part 8 (foreign income: special rules).

(5) And, for the purposes of section 830 (meaning of “relevant foreign
income”), the profits of a trade, profession or vocation arise from a
source outside the United Kingdom only if the trade, profession or
vocation is carried on wholly264 UK property business

A person’s UK property business consists of-

(@) every business which the person carries on for generation income
from land in the United Kingdom, and
(b) every transaction which the person enters into for that purpose

otherwise than in the course of such a business.

24 Professions and vocations
Apart from section 30 (animals kept for trade purposes), the provisions of

this Chapter apple to professions and vocations as they apply to trades.

34 Expenses not wholly and exclusively for trade and unconnected losses

(1) In calculating the profits of a trade, no deduction is allowed for-
(@) expenses not incurred wholly and exclusively for the purposes of
the trade, or
(b) losses not connected with or arising out of the trade.
(2) If an expense is incurred for more than one purpose, this section does
not prohibit a deduction for any identifiable part or identifiable
proportion of the expense which is incurred wholly and exclusively for

the purposes of the trade.
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PART 3 PROPERTY INCOME

264 UK property business
A person’s UK property business consists of-
(a) every business which the person carries on for generating income from
land in the United Kingdom, and
(b) every transaction which the person enters into for that purpose

otherwise than in the course of such a business.

265 Overseas property business

A person’s overseas property business consists of-

(a) every business which the person carries on for generating income from
land outside the United Kingdom, and

(b) every transaction which the person enters into for that purpose

otherwise than in the course of such a business.

272 Profits of a property business: application of trading income rules
(1) The profits of a property business are calculated in the same way as
the profits of a trade.
(2) But the provisions of Part 2 (trading income) which apply as a result
of subsection (1) are limited to the following-...
(3) In those provisions the expression “this Part” is to be read
as a reference to those provisions as applied by subsection (2) and

to the other provisions of Part 3.

PART 4 SAVINGS AND INVESTMENT INCOME

369 Charge to tax on interest

(1) Income tax is charged on interest.
(2) The following sections extend what is treated as interest for certain

purposes-
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Section 372 (building society dividends),

section 373 (open-ended investment company interest distsection

376 (authorized unit trust interest distributions),
section 379 (industrial and provident society payments),
section 380 (funding bonds), and
section 381 (discounts).

(3) For exemptions, see in particular-

(@) Chapter 2 of Part 6 (national savings income),

(b) Chapter 3 of Part 6 (income from individual investment plans),

() Chapter 4 of Part 6 (SAYE interest),

(d) Chapter 6 of Part 6 (income from FOTRA securities),

(e) Sections 749 to 756 (interest arising from repayment
supplements, tax reserve certificates, damages for personal
injury, employees’share schemes, repayments of student loans,
the redemption of funding bonds and interest on certain foreign
currency securities), and

(f) Sections 757 to 767 (interest and royalty payments).

(4) Subsection (1) is also subject to sections 714(5), 716(4) and 720(7) of

ICTA (exemptions for interest on securities within the accrued income

scheme).

383 Charge to tax on dividends and other distributions

(1) Income tax is charged on dividends and other distributions of a UK
resident company.

(2) For income tax purposes such dividends and other distributions are to
be treated as income.

(3) For the purposes of subsection (2), it does not matter that those
dividends and other distributions are capital apart from that

subsection.
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402 Charge to tax on dividends from non-UK resident companies

(1) Income tax is charged on dividends of a non-UK resident company.

(2) For exemptions, see in particular section 770 (amounts applied by
SIP trustees acquiring dividend shares or retained for reinvestment).

(3) Subsection (1) is also subject to section 498 of ITEPA 2003 (no charge
on shares ceasing to be subject to SIP in certain circumstances).

(4) In this Chapter “dividends” does not include dividends of a capital

nature.

409 Charge to tax on stock dividend income

(1) Income tax is charged on stock dividend income
(2) In this Chapter “stock dividend income” means the income that is

treated as arising under section 410.

410 When stock dividend income arises

(1) This section applies if share capital is issued as mentioned in section
249(1)@) or (b) of ICTA (certain share capital issued by UK resident
companies in lieu of dividends or as bonus share capital).

(2) If an individual is beneficially entitled to that share capital, income is
treated as arising to the individual.

(3) If-

(a)The share capital is issued to trustees in respect of shares they hold
in the company (alone or with others), and

(b) a cash dividend paid to them in respect of the shares would have
been to any extent income to which section 686 of ICTA applies
(accumulation and discretionary trusts: special rates of tax), income
is treated as arising to the trustees.

(4) if the share capital is issued to personal representatives during the

administration period, income is treated as arising (but see section

413(4)).
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(5) In subsection (4) “administration period” has the meaning given by
section 653.

(6) Income within this section is treated as arising on the earliest date on
which the company is requited to issue the share capital in question.

(7) See section 413(5) (apportionment) if two or more persons are entitled

to the share capital.

415 Charge to tax under Chapter 6

(1) Income tax is charged if-

(@) a company is or has been assessed or is liable to be assessed under
section 419 of ICTA (loans to participators in close companies etc.)
in respect of a loan or advance, and

(b) the company releases or writes off the whole or part of the debt
in respect of the loan or advance.

(2) Subsection (1) is subject to section 418 (relief where borrowers liable
as settlors).

(3) Subsection (4) applies if section 419 of ICTA has effect under section
422 of that Act (extension of section 419 to loans by companies
controlled by close companies)

As if a loan or advance had been made by a company (“A”), rather

than the company (“B”) which-

(a) actually made it,

(b) is regarded as having made it under section 419(2) of that Act
(deemed loans where debt incurred or assigned to close
company), or

(c) would be so regarded if it were a close company.

(4) If the whole or part of the debt is released or written off by B, for the
purposes of subsection (1), A rather than B is treated as releasing it or
writing it off.

(5) Expressions used in this Chapter have the same meanings as if they

were in section 419 of ICTA.
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422 Charge to tax on purchased life annuity payments
(1) Income tax is charged on annuity payments made under a purchased
life annuity.

(2) For exemptions, see in particular-

(a) section 717 (exemption for part of purchased life annuity
payments),

(b) section 725 (annual payments under immediate needs annuities),
(c) section 731 (periodical payments of personal injury damages), and

(d) section 732 (compensation awards).

423 Meaning of “purchased life annuity”

(1) In this Chapter “purchased life annuity” means an annuity-

(@) granted for consideration in money or money’s worth in the
ordinary course of a business of granting annuities on human life,
and

(b) payable for a term ending at a time ascertainable only by
reference to the end of a human life.

(2) For this purpose it does not matter that the annuity may in some

circumstances end before or after the life.

427 Charge to tax on profits from deeply discounted securities

(1) Income tax is charged on profits on the disposal of deeply
discounted securities.
(2) The profits are treated as income for income tax purposes if they

would not otherwise be income.
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PART 5 MISCELLANEOUS INCOME

579 Charge to tax on royalties and other income from intellectual property

(1) Income tax is charged on royalties and other income from
intellectual property.
(2) In this section “intellectual property” means-
(@) any patent, trade mark, registered design, copyright, design right
performer’s right or plant breeder’s right,
(b) any rights under the law of any part of the United Kingdom which

are similar to rights within paragraph (a),

583 Charge to tax on income from disposals of know-how

(1) Income tax is charged on profits arising where consideration is
received by a person-
(a) for the disposal of know-how, or
(b) for giving, or wholly or partly fulfilling, an undertaking which-
(i) is given in connection with a disposal of know-how, and
(ii) restricts or is designed to restrict any person’s activities in
any way.
(2) For the purposes of subsection (1)(b), it does not matter whether or
not the undertaking is legally enforceable.
(3) Subsection (1) is subject to the exceptions in section 584.
(4) In this Chapter “know-how” means any industrial information or
techniques likely to assist in-
(@) manufacturing or processing goods or materials,
(b) working a source of mineral deposits (including searching for,
discovering or testing mineral deposits or obtaining access to
them), or

(c) carrying out any agricultural, forestry or fishing operations.
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(5) In subsection (4)-

(@) “mineral deposits” includes any natural deposits capable of
being lifted or extracted from the earth and for this purpose
geothermal energy is treated as a natural deposit, and

(b) “source of mineral deposits” includes a mine, an oil well and a

source of geothermal energy.

587 Charge to tax on income from sales of patent rights

(1) Income tax is charged on profits from sales of the whole or part of
any patent rights.

(2) The tax is charged if-

(a) the selleris a UK resident, or
(b) the seller is a non-UK resident and the patent is granted under
the laws of the United Kingdom.

(3) Where the seller is a non-UK resident company, tax is not charged if
the seller is chargeable to corporation tax in respect of the proceeds
of the sale.

(4) In this Chapter “patent rights” means the right to do or authorize the
doing of anything which, but for the right, would be an infringement

of a patent.

609 Charge to tax on films and sound recordings businesses
(1) Income tax is charged on income from a business involving the
exploitation of films or sound recordings where the activities carried

on do not amount to a trade.

Such a business is referred to in this Chapter as a “non-trade

business”
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(2) Expressions which are used in this Chapter and in Chapter 9 of Part
2 (trade profits: films and sound recordings) have the same meaning

in this Chapter as they do in that Chapter.

614 Charge to tax on certain telecommunication rights of a non-trader

(1) Income tax is charged on income derived from a relevant
telecommunication right that is not used or held for the purposes of
a trade, profession or vocation.

(2) “Relevant telecommunication right” has the same meaning as in

Chapter 10 of Part 2 (see section 146).

619 Charge to tax under Chapter 5

(1) Income tax is charged on-

(@) income which is treated as income of a settlor as a result of
section 624 (income where settlor retains an interest),

(b) income which is treated as income of a settlor as a result of
section 629 (income paid to unmarried minor children of settlor),

(c) capital sums which are treated as income of a settlor as a result
of section 633 (capital sums paid to settlor by trustees of
settlement), and

(d) capital sums which are treated as income of a settlor as a result
of section 641 (capital sums paid to settlor by body connected
with settlement).

(2) The charge on the settlor under subsection (1)a) or (b) above
operates on distribution income by treating the income as if it were
income to which section 1A of ICTA (application of lower rate to
income from savings and distributions) applies as a result of

subsection (2)(b) of that section (income chargeable under Chapter
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3, 5 or 6 of Part 4: dividends etc. from UK resident companies etc.
and release of loan to participator in close company).

(3) In subsection (2) “distribution income” means income which
represents income received by the trustees of the settlement, or any
other person to whom it is payable, which is-

(a) income chargeable under Chapter 3 of Part 4 (dividends etc. from
UK resident companies etc.),

(b) income chargeable under Chapter 4 of Part 4 (dividends from non-
UK resident companies),

(c) income chargeable under Chapter 5 of Part 4 (stock dividends
from UK resident companies),

(d) income chargeable under Chapter 6 of Part 4 (release of loan to
participator in close company), or

(e) a relevant foreign distribution chargeable under Chapter 8 of this
Part (income not otherwise charged).

(4) In subsection (3) “relevant foreign distribution” means any
distribution of a non-UK resident company which-

(@) Is not chargeable under Chapter 4 of Part 4, but
(b) Would be chargeable under Chapter 3 of that Part if the company

were UK resident.

620 Meaning of “settlement” and “settlor”
(1) In this Chapter-
“settlement” includes any disposition, trust, covenant, agreement,
Arrangement or transfer of assets (except that it does not include a
Charitable loan arrangement), and

“settlor” , in relation to a settlement, means any person by whom the

settlement

was made.
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(2) A person is treated for the purposes of this Chapter as having made a
settlement if the person has made or entered into the settlement
directly or indirectly.

(3) A person is, in particular, treated as having made a settlement if the
person-

(@) has provided funds directly or indirectly for the purpose of the
settlement,

(b) has undertaken to provide funds directly or indirectly for the
purpose of the settlement, or

(c) has made a reciprocal arrangement with another person for the
other person to make or enter into the settlement.

(4) This Chapter applies to settlements wherever made.

(5) In this section-

“charitable loan arrangement” means any arrangement so far as it

consists of a loan of money made by an individual to a charity either-

(a) for no consideration, or
(b) for a consideration which consists only of interest, and “charity”
includes each of the bodies mentioned in section 507 of ICTA (the

National Heritage Memorial Fund, the British Museum etc.)

683 Charge to tax on annual payments not otherwise charged

(1) Income tax is charged under this Chapter on annual payments that
are not charged to income tax under or as a result of any other
provision of this Act or any other Act.

(2) Subsection (1) does not apply to annual payments that would be
charged to income tax under or as a result of another provision but
for an exemption.

(3) The frequency with which payments are made is ignored in
determining whether they are annual payments for the purposes of
this Chapter.

(4) For exemptions, see in particular-
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(a) Sections 727 to 730 (certain annual payments by individuals),

(b) Section 731 (periodical payments of personal injury damages),

(c) Section 732 (compensation awards),

(d) Section 734 (payments from trusts for injured persons),

(e) Sections 735 to 743 (health and employment insurance
payments),

(f) Sections 744 to 747 (payments to adopters),

(g) Section 748 (payments by persons liable to pool betting duty),

(h) Sections 757 to 767 (interest and royalty payments), and

(i) Section 776 (scholarship income).

687 Charge to tax on income not otherwise charged

(1) Income tax is charged under this Chapter on income from any source
that is not charged to income tax under or as a result of any other
provision of this Act or any other Act.

(2) Subsection (1) does not apply to annual payments.

(3) Subsection (1) does not apply to income that would be charged to
income tax under or as a result of another provision but for an
exemption.

(4) The definition of “income” in section 878(1) does not apply for the
purposes of this section.

(5) For exemptions from the charge under this Chapter, see in particular-
section 768 (commercial occupation of woodlands), and section 779

(gains on commodity and financial futures)..
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Income Tax Act 2007

PART 2 BASIC PROVISIONS

3 Overview of charges to income tax

(1) Income tax is charged under-
(a) Part 2 of ITEPA 2003 (employment income),
(b) Part 9 of ITEPA 2003 (pension income),’
(c) Part 10 of ITEPA 2003 (social security income),
(d) Part 2 of ITTOIA 2005 (trading income),
(e) Part 3 of ITTOIA 2005 (property income),
(f) Part 4 of ITTOIA 2005 (savings and investment income), and
(g) Part 5 of ITTOIA 2005 (miscellaneous income).

(2) Income tax is also charged under other provisions, including-
(@) Chapter 5 of Part 4 of FA 2004 (registered pension schemes: tax charges),
(b) Section 7 of F(No.2)A2005 (social security pension lump sums),
(c) Part 10 of this Act (special rules about charitable trusts etc),
(d) Chapter 2 of Part 12 of this Act (accrued income profits), and
(e) Part 13 of this Act (tax avoidance).
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Income Tax Act 1986

Classes of income on which tax is chargeable

4. Subject to this Act, the income upon which tax is chargeable under this Act
is income in respect of-
(a) gains or profits from a business, for whatever period of time carried on;
(b) gains or profits from an employment;
(c) dividends, interest or discounts;
(d) rents, royalties or premiums;
(e) pensions, annuities or other periodical payments not falling under any of

the foregoing paragraphs;

(f) gains or profits not falling under any of the foregoing paragraphs;

Special classes of income on which tax is chargeable

4A. Notwithstanding section 4 and subject to this Act, the income of a person

not resident in Malaysia for the basis year for a year of assessment in respect

of-

() amounts paid in consideration of services rendered by the person or his
employee in connection with the use of property or rights belonging to,
or the installation or operation of any plant, machinery or other apparatus

purchased from, such persons;

(i) amounts paid in consideration of technical advice, assistance or services
rendered in connection with technical management of administration of

any scientific, industrial or commercial undertaking, venture, project or

scheme; or
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(iii) rent or other payments made under any agreement or arrangement for
the use of any moveable property, which is derived from Malaysia is

chargeable to tax under this Act.
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(RWINNLIVDY)

Inland Revenue Act, No. 24 of 2017

PART | CHAPTER Il Income Tax Base

Division Il : Assessable Income

Assessable 4. The assessable income of a person for a year of Assessment from

Income employment, business, investment or other source shall be equal to -

(@) In the case of a resident person, the person’s income from
employment, business, investment or other source for that year,

wherever the source arises; and

(b) In the case of a non-resident person, the person’s income from
the employment, business, investment or other source for that
year, to the extent that the income arises in or is derived from

a source in Sri Lanka.

5. (1) An individual’s income from an employment for Employment
a year of assessment shall be the individual’s gains and income

profits from the employment for that year of assessment.

(2) In calculating an individual’s gains and profits from an employment
for a year of assessment the following amounts received or
derived by the individual during the year of assessment from the

employment shall be included:-

(@) payments of salary, wages, leave pay, overtime pay, fees,
pensions, commissions, gratuities, bonuses and other similar

payments;
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(b) payments of personal allowance, including any cost of living,

subsistence, rent, entertainment or travel allowance;

(c) payments providing discharge or reimbursement of expenses

incurred by the individual or an associate of the individual;

(d) payments for the individual’s agreement to conditions of

employment;

(e) payments for redundancy or loss or termination of

employment;

(f) subject to paragraph (f) of subsection (3), retirement
contributions made to a retirement fund on behalfof the
employee and retirement payments received in

respect of the employment;

(g) payments or transfers to another person for the benefit of the

individual or an associate person of the individual;

(h) the fair market value of benefits received or derived by virtue
of the employment by an individual or an associate person

of the individual,;

(i) other payments, including gifts received in respect of the

employment; and

(j) the market value of shares at the time allotted under an
employee share scheme, including shares allotted as a
result of the exercise of an option or right to
acquire the shares, reduced by the employee’s

contribution for the shares.

(3) In calculating an individual’s gains and profits from an employment

for a year of assessment the following shall be excluded:-

(@) exempt amounts and final withholding payments;
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(b) a discharge or reimbursement of expenses incurred by the

individual on behalf of the employer;

(c) a discharge or reimbursement of the person’s dental, medical
or health insurance expenses where the benefit is available

to all full-time employees on equal terms;

(d) payments made to or benefits accruing to employees on a
non-discriminatory basis that, by reason of their size, type and
frequency, are unreasonable or administratively impracticable
for the employer to account for or to allocate to

the individual;

(e) the value of a right or option to acquire shares at the time
granted to an employee under an employee share scheme

(referred to in paragraph (j) of subsection (2)); and

(f)  subject to conditions as may be specified by the
Commissioner-General, contributions made by an employer
to an employee’s account with a pension, provident or
savings fund or savings society approved by the Commissioner —

General.

Business 6. (1) A person’s income from a business for a year of assessment
income. shall be the person’s gains and profits from conducting

the business for the year.

(2) In calculating a person’s gains and profits from conducting
a business for a year of assessment the following amounts
derived by the person during the year of assessment from

the business shall be included-
(a) service fees;

(b) consideration received in respect of trading stock;
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income

7.
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(c) gains from the realization of capital assets and liabilities of the

business as calculated under Chapter 1V,

(d) amounts requited to be included by the Second or Fourth
Schedule to this Act on the realisation of the person’s

depreciable assets of the business;

(e) amounts derived as consideration for accepting a restriction

on the capacity to conduct the business;
(f) gifts received by the person in respect of the business;

(g) amounts derived that are effectively connected with the
business and that would otherwise be includedin calculating

the person’s income from an investment; and

(h) other amounts requited to be included under this Act.

(3) In calculating a person’s gains and profits from conducting

a business for a year of assessment the following shall be

excluded:-

(@) exempt amounts and final withholding payments;

and

(b) amounts that are indluded in calculating the person’s

income from an employment.

(1) A person’s income from an investment for a year of
assessment shall be the person’s gains and profits from

that investment for the year.

(2) In calculating a person’s gains and profits from an investment
derived or received during a year of assessment the following
amounts received or derived by the person during the year

of assessment from the investment shall be included:-
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(a) dividends, interest, discounts, charges, annuities, natural

resource payments, rents, premiums and royalties;

(b) gains from the realization of investment assets as

calculated under Chapter 1V;

(c) amounts derived as consideration for accepting a

restriction on the capacity to conduct the investment;
(d) gifts received by the person in respect of the investment;
(e) winnings from lotteries, betting or gambling; and
(f) other amounts requited to be included under this Act.

(3) In calculating a person’s gains and profits from an investment

for a year of assessment the following shall be excluded:-
(@) exempt amounts and final withholding payments; and

(b) amounts that are included in calculating the person’s

income from an employment or business.

Other 8. (1) A person’s income from other sources for a year of
income. assessment shall be that person’s gains and profits from
any source whatsoever for the year, not including profits

of a casual and non-recurring nature.

(2) In calculating a person’s gains or profits from any source

whatsoever, the following shall be excluded:-
(@) exempt amounts and final withholding payments; and

(b) amounts that are included in calculating the person’s

income from an employment, business or investment.
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