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Business of Sale of an immovable property in a commercial profitable manner
is @ business which come under Specific Business Tax. The Sale of immovable property
in a commercial profitable manner which describe in section 91/2 (6) of the Revenue
Code in accordance with section 4 of Royal Decree Issued under the Revenue Code
Regarding Sale of an Immovable Property for a Commercial or Profitable Purpose
(No.342), B.E.2541 have to pay specific business tax of 3.3 percent of revenue before
any expenses deducted, in case that registration of rights and juristic acts for
immovable property with the competent official at the Department of Land. Thus Tax
Point of the Specific Business Taxation will arise when register and Department of
Lands have function to levy a tax from sale of immovable property in a commercial
profitable manner, instead of the Revenue Department.

Specific Business Taxation, as mentioned above, causes business of sale of an
immovable property in a commercial or profitable manner without registration of rights
and juristic acts for immovable property with the competent official at the Department
of Land, not subject to pay specific business tax. For example, the consent to give a
building to landowner due to the unique rental agreement has more rewards than
regular rental agreement, the selling of the land of possessory rights (Sor Kor 1), the
selling of the land that specific in selling agreement to sell only that land not include
the building and will sell the building afterward, or the selling of shares of business
which own immovable property.

Because of the overemphasis on Registration Form which it will impracticable
for the State to levy a Specific Business Tax from Sale of immovable property in a

commercial profitable manner in any case. This is an unfair taxation practices which



create a gap and lead to the situation of Tax Evasion and Tax Avoidance, the
consequences is state lost income. Therefore, it should not determine Tax Point of
the Specific Business Taxation on registration of rights and juristic acts, in order to cover
all the cases of Specific Business Taxation from Sale of immovable property in a

commercial profitable manner.
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