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The Individual research paper Resulatory Impact Assessment before Entering
International Agreement : the Study of Information
Exchange of Taxpayer under International

Commitments

Researcher Chattika Moonla
Field of Study Finance and Tax Laws
Advisor A. Peerapat Chokesuwattanaskul, Ph.D.

Regulation is significantly determined the direction of development of the country.
In addition, regulation impacts various aspects, whether economically, socially, politically,
and administratively. Therefore, efforts aim to increase the quality of the regulation for
maximum benefit and minimum negative impact, the Regulatory Impact Assessment (RIA)
which is a tool for developing the quality of the regulation, has been used for analysis for
the implementation of the regulation enactment process. This Individual Study aims to
study of Regulatory Impact Assessment before Entering International Agreement and shall
focus on joining the Convention on Mutual Administrative Assistance in Tax Matter and

also analyze the subsequent impact if these measures are enforced.

According to studies, in order to gain maximum benefit for Thailand from entering
international agreement. RIA should be in place before entering into binding agreements
or conventions that shall be considered whether the benefit of entering the international

agreement are worth the subsequent consequences.
...................................................................................... Advisor
(A. Peerapat Chokesuwattanaskul Ph.D)
.............................................................................. Researcher

(Chattika Moonla)
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13

v Y a {

“1. Mmad sl seiudonninsenitlssmanungnieseninlsemely

Ananafaly

a. auddgrsewinelsemalidinasdunisily viselianwuzianzianzas

Anuangunaisuduiivensulnednudweigaiinm

b. a3nUszimdlsznineszina WeduwumslfuiRmludaduneensuly

=

&
PRiATIRVIVIaFal7Uald
o ¢ o =i @ ad a 1%
. wannueialuvengrineeausulauvIRAT YW
d. neldundyalfvests 59 AMNINYIVIAIAKALAIINANNING B0
Unnguunedidguauifuesifiang q dednduiiuiveanisnivue
N9NUTNVDINYMUETENINUTENA

2. undygiAtazlinsenudon1siia1aseiansanAflage A unanwisnueAsssy

LazAIMA (ex aequo et bono) MNANTHEULBUVTBANAY”

A 4

waellsTsuyAagsTsusenIneUsema Ua 38 Lilduansdisdaidudng (Hierarchy) vas
NOVUIETENINUTENA LEUAMNUAG IR UAING AT NOUNEIVDIUNaIN NI ANTaNN1VD9
nOMuIes19UsEInAlaedn1sNa1f s ua1a uTes (Subsidiary Means) vinlsilansivansu

AMNAAYNoUNSBILaIN LA NN U AT N

1. The court, whose function is to decide in accordance with international law such disputes as are
submitted to it, shall apply:

a. International conventions, whether general or particular, establish rules expressly recognized
by the contesting states;

b. International custom, as evidence of a general practice accepted as law;

c.  The general principles of law recognized by civilized nations;

d.  Subject to the provisions of Article 59, judicial decisions and the teachings of the most highly
qualified publicists of the various nations, as subsidiary means for the determination of rules
of law.

2. This provision shall not prejudice the power of the Court to decide a case ex aequo et bono, if the
parties agree thereto.

10 Jup3 uanngy, nouanesenineUsene. wi 24
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LHIBNINTUNIINNILTITUUYYAIALATITUIENINUTENA U8 38 TuwirAnlun1sTUNNIVeY

4 [ L 1 [ o & A ¥
ngvuesenInUssweeenidunateanvue lidnaslunisduuneendunanlusiuguuuuuiay
Tusnuilen (Formal and Material Sources) 38 fiunluswdonuazludunidundngiu

(Material and Evidentiary Sources)*

2.1.1.1.1 iveangruneseninlsemalusiususuusaglunuiion
(Formal and Material Sources)
IMNNTLTTINYYANYATITUTENINUTENA T8 38 MINTUUNTINIVDINY 1IN TENINUTENA

% =1 l v A i 1 Yo = S
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ws1znszuaunstunisiina3ausemaiuismsudsdailiiAnnguunessninsUssine 2

v v a 1% & & A A v & 9 = A
Tumansaiutiy Aunlududeniluzesnivnelenuazaisyiusnsainungrany na1ine
I R = ' s a ¢ a va | v 1 a
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MnveInguuesEniaUssmalusuilen

2.1.1.1.2 fuvesnguuneszninsUszmeluaudonuazlusuidu
nangu (Material and Evidentiary Sources)
a | - ! 1% & & 1% -
wAnluNISLUIMEN L veInguuieserIUssimaluaun i wdoniuaglusuinidu
wang 1wty Tneludnuion mnfildnanldudrinmanluiuilonmaeuandiiiuiomasyves
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YINUTNTAMUNGVUBTHNTUTT Wy Tuiinn1amsye waainisvesdunussluesinssening

UsenAnlanandfiaiusnstiniengmune wastounnwviasevesausdyn Wolia1sunanuuifn

v A o A

191308171091 AN1veInguueseningUssimand1ayngafonunluaundngiu e

q

1 Spaieniu, nin 25-26.
12 Spafgaiu.

B Seafganiu.
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nsviausdygluiden 2.1.5.1

“ Seafganu.

1 Ysedns Yndmunnily, AeSuienguingseninalseme Auasen 2 (ngemme: drdnfiniumIngrdesssuaans, 2559),

¥ 15-17.

16 Jue AuAnngd, ngranesewinsuszne, i 27. §19dlu nwins ynaaeds, “n1snseusiunvesulaevessglunisdaiiu

muansmeglufiinguinenideinsseninassma” (endafnudfimansumdudia Pansaluminends, 2562), wi 25.
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2.1.2 AuduusIENINaNgmanesenIsUsemeiungranenely

WannguunesenInssmekaznguiienisluianudandaiuluiesdunadsdu
49gAveINYMaNg (Supremacy of law) Waduusuldngmneisassssuvagdesiingvangle
wvaauld ngrunelassdardsdumilaningu

Uyl Fadlegmeiu 3 nguy’

Ly

Uniifiaansdanereunazainmguliianau

1. vguieniley (Monism Theory)

2. et (Dualism Theory)

3. vgun13Uszau (Coordination Theory)

2.1.2.1 ngefreniley (Monism Theory)
Tnengned dunainuuiaidnnguuneszninsssinanaznguinasnglududiuniveds
) - | - {
weaiu lddnasiiunguunenislunsenguuieseninsssinassiildunguineiiaglussuy
N [

Y

18 o’)’ [ U a v ] ! a o
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1. wduAnudAyreInguueseninalsena (Classical Monism) TiaaudAyes

nuanesenIdsemamiongvunenigly nguinesenitelsemanmdninaeiineaiunis

ANUUVBITIUAS ﬂaﬂJiUiﬂjqﬂJﬂJ@quqﬂaﬁUlmEJGUE’JQ 3y f yﬂﬁUﬂaﬂﬂJqSﬁvﬁjqﬂﬂi‘”l,‘ﬂﬂﬂ\‘maﬂ@ﬂL‘Viua
o = = oA 1 20
3?362]'\11/13!]8@@@%Lﬁu@ﬂaﬂmqﬁﬂ’]ﬁl U

2. wiuanudnAgyrasnguanenelu (inverted Monism) ngusngseninalseimnaduiiios
N13anafaN1591AAg1UIARULeY fatunguanengludalldrdefumideniingranesening

Uszina WangruneneludaiunguangsenineUsemedssaadonldngvunenisly eewinsy

a

Y unils oty

a

NMINETENIIUSENA 1 RUNASI 11 (Nganwe:
18 Jup3 du m_f;

Tayeyvu, 2564), ti1106.
NAMINYIENINAUsENA, Y1 53.

¥ unils due, ngvaneseninalsewmea 1, v 106.

20 Zaqfieni.



17

911308 Ulnedainlnliillaundefusgla nmsingruneseninssenassinadsruldunsgla
twdumsesgiurenlfiinunguuneseninsena® iesainsgiluginuaveuiunues

NOUNETENINUTEINA

2.1.2.2 ngufinitey (Dualism Theory)
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2.1.2.3 ngufn1susanu (Coordination Theory)
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2 Jups AuAnngy, ngranesEnI1aUsEme, 1wl 53.

2 \Spafeniy, wtn 55.

2 il g3ey, nguineseninelsena 1, wi 114,
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33 Vlienna Convention on the Law of Treaties 1969, Article 2(1)(a) (Use of terms):

1. For the purposes of the present Convention:
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(a) ‘treaty’ means an international agreement concluded between States in written form and governed by
international law, whether embodied in a single instrument or in two or more related instruments and whatever its
particular designation;

Article 2(1)(a) Vienna Convention on the Law of Treaties between States and International Organizations or between
International Organizations 1986 (Use of terms):
1.For the purposes of the present Convention:
(a) “treaty” means an international agreement governed by international law and concluded in written form:
(i) between one or more States and one or more international organizations; or
(i) between international organizations,
whether that agreement is embodied in a single instrument or in two or more related instruments and whatever its
particular designation;

3 Jues duanngy, ngranesenI1alszme, 1w 60.

3 | Spafeniu.

3 Spafeniy. wi 61.
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% iLaw, “asUsnesgessuyy: Antuneusuilaseunvu feunisvidennasseninalsema” [eaulatl] unasiun:

https://ilaw.or.th/node/4216

* Jues duanngy, nranesenInasewme, win 159.
% Vienna Convention on the Law of Treaties 1969, Article 2(1)(a) (Use of terms):
1. For the purposes of the present Convention:

(a) ‘treaty’ means an international agreement concluded between States in written form and governed by
international law, whether embodied in a single instrument or in two or more related instruments and whatever its
particular designation;

“ Jues duanngy, ngranesEinasewme, i 159-161.
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SunilsdAeuaus iy (Full Powers)™ idanau Tag 99 2(1)(¢) tolianunuisvesntids

2 Zaqfieaty, vt 162,
% Vienna Convention on the Law of Treaties 1969, Article 7 (Full powers) :
1. A person is considered as representing a State for the purpose of adopting or authenticating the text of a treaty or
for the purpose of expressing the consent of the State to be bound by a treaty if:

(a) he produces appropriate full powers; or

(b) it appears from the practice of the States concerned or from other circumstances that their intention was
to consider that person as representing the State for such purposes and to dispense with full powers.
2. In virtue of their functions and without having to produce full powers, the following are considered as representing
their State:

(a) Heads of State, Heads of Government and Ministers for Foreign Affairs, for the purpose of performing all
acts relating to the conclusion of a treaty;

(b) heads of diplomatic missions, for the purpose of adopting the text of a treaty between the accrediting
State and the State to which they are accredited,;

(c) representatives accredited by States to an international conference or to an international organization or
one of its organs, for the purpose of adopting the text of a treaty in that conference, organization or organ.
% Article 2 Vienna Convention on the Law of Treaties 1969 (Use of terms) :

1. For the purposes of the present Convention:
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() “full powers’ means a document emanating from the competent authority of a State designating a person
or persons to represent the State for negotiating, adopting or authenticating the text of a treaty, for expressing the
consent of the State to be bound by a treaty, or for accomplishing any other act with respect to a treaty;

 nyuauddyauazngNg, nannadkasnszuIunsinausdyan [eeulail] : https/treaties.mfa.go.th/auSdugan
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7 Foadeatiu,

%8 OECD, Regulatory Impact Analysis in OECD Countries: Challenges for Developing Countries (Paris: OECD, 2005), 2. 614
fanddly Msanstienans unIneduusaas, mﬂfhLﬂ%mﬁamﬁmeﬁwamwﬂummaﬂngummﬂiﬂuﬂﬁzmﬂlm& (Puna
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51 Spafeniu.
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AoansunanAsegiaLardinuvasylsundsnamulanasan 2% Fedwalvssuiaudas
Usenansendndan1snannd sdunazdutduluiniewesenusinile saui OFEC laasuidy

OECD T A.A. 1961%7

OECD fiaunenulunisevaunmsvaniaeaniglaenisinesesdiendfglunisdesiu

<

(% =

nsudniasinBlaesiiueudyginSteutu Tul a.a. 1977 OECD lanuuandninaeiinnae

q

v =

audyyIn18deau (OECD Model Tax Convention) ¥u Ingfmunnisuaniuasudeyadsioula

9
£%

naneiduaseadenddglunisuanilieudeyanendlude 26% uieudyai®

3 A

% awis Anaulad, ngrineniBenssendnaseing, wein 91.

87 OECD.”History” [online] Available from : https://www.oecd.org/about/history/

8 EXCHANGE OF INFORMATION (1997), Article 26:

1. The competent authorities of the Contracting States shall exchange such information as is necessary for
carrying out the provisions of this Convention or of the domestic laws concerning taxes of every kind and description
imposed on behalf of the Contracting States, or of their political subdivisions or local authorities, insofar as the taxation
thereunder is not contrary to the Convention. The exchange of information is not restricted by Articles 1 and 2. Any
information received by a Contracting State shall be treated as secret in the same manner as information obtained
under the domestic laws of that State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement or prosecution in respect of,
or the determination of appeals in relation to the taxes referred to in the first sentence. Such persons or authorities
shall use the information only for such purposes. They may disclose the information in public court proceedings or in
judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Contracting State the
obligation:

a) to carry out administrative measures at variance with the laws and administrative practice of that
or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course of the
administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial, commercial or
professional secret or trade process, or information, the disclosure of which would be contrary to public policy

(ordre public).

8 Charles Vellutini, Estimating International Tax Evasion by Individuals— Final Report, Publications Office of the European

Union, 2019, p. 38-39.
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Jumsimuennsgiudeyaiwaniusudunudeunil fgnuiludie a.f. 2005 n3on1558Y
ToyanielasgaunfnuaslyliaunBnues OECD fe aululagiude 26 lagnusuusawuludl a.p.

20127 Tpediiiavnsanalull

%9 EXCHANGE OF INFORMATION (2012) Article 26:

1. The competent authorities of the Contracting States shall exchange such information as is
foreseeably relevant for carrying out the provisions of this Convention or to the administration or enforcement
of the domestic laws concerning taxes of every kind and description imposed on behalf of the Contracting States, or of
their political subdivisions or local authorities, insofar as the taxation thereunder is not contrary to the Convention. The
exchange of information is not restricted by Articles 1 and 2.

2. Any information received under paragraph 1 by a Contracting State shall be treated as secret in the same
manner as information obtained under the domestic laws of that State and shall be disclosed only to persons or
authorities (including courts and administrative bodies) concerned with the assessment or collection of, the
enforcement or prosecution in respect of, the determination of appeals in relation to the taxes referred to in paragraph
1, or the oversight of the above. Such persons or authorities shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions. Notwithstanding the foregoing, information
received by a Contracting State may be used for other purposes when such information may be used for such other
purposes under the laws of both States and the competent authority of the supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be construed so as to impose on a Contracting State
the obligation:

a) to carry out administrative measures at variance with the laws and administrative practice of that
or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal course
of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial, commercial
or professional secret or trade process, or information the disclosure of which would be contrary to
public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the other
Contracting State shall use its information gathering measures to obtain the requested information, even though
that other State may not need such information for its own tax purposes. The obligation contained in the preceding
sentence is subject to the limitations of paragraph 3 but in no case shall such limitations be construed to permit a

Contracting State to decline to supply information solely because it has no domestic interest in such information.
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5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting State to decline to
supply information solely because the information is held by a bank, other financial institution, nominee or person

acting in an agency or a fiduciary capacity or because it relates to ownership interests in a person.



58

'
o =3 Yo 1

4. mnsgaduadieniewedeyanudauni s

T o

oo ndeudslduinsnig

v
I a

wsndeyariielilateyaniinsiese wiinsgadyarsndeniladuenalideansteyadiingi?

Y

9
3 Y
=3

WeTngUszasAn1en1Bvessgiu Yeyniumudeniudenandisnuegneladedninniuisse

au ualidntunsdlanenn lulidedndedidadenaeugynlisgaduyiuiasnisdandoya

(%
Y

igamszdeyaninaidlidiivselevinnglusyuuy

[

5. alunsallafanulylitiodnundyaAluisseaueunnlisgadyysglaufiasnis
[ v =l v & < G~ LY a LY I a A o
Jamdayarisansizdeyatugninulilagsunaisuieanidunistiuau dunuliUawmedadinis
= a o Y A v ) ¢ ) = v s o v Y]
wseyarafviinsiluduny vedauasnuiuselerivesianis niamssdeyauuiieiteaiy

naUsglevilunssudvsvesyana ™

Tud a.@. 2001 lﬁ/ﬁmiﬂ'am&}ﬁ Global Forum on Transparency and Exchange of
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M8, (ednfny3yanlfmansumdags Punainsalunivends, 2561), win 52-55.

*sgluilaziFund Global Forum

%2 Charles Vellutini, Estimating International Tax Evasion by Individuals— Final Report, Publications Office of the European
Union, 2019, p. 39.

% YswAuns ndganuun uazane, 1asin153385ee nsdnviiieimuinguinglneiiesessunisuaniudsudayaniinis

91n532MIUsEMA, FTINLATEEAINITAGT (2559), i 30.
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9 Faufieany, wth 31,
% Charles Vellutini, Estimating International Tax Evasion by Individuals— Final Report, Publications Office of the
European Union, 2019, p. 41.

% OECD, International tax standards [online] Available from : http://www.oecd.org/tax/transparency/what-we-do/
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%8 State Secretariat for International Finance SIF “Spontaneous exchange of information” [online] Available from :

https://www.sif.admin.ch/sif/en/home/multilateral/steuer_informationsaust/spontaner-informationsaustausch.html

% Charles Vellutini, Estimating International Tax Evasion by Individuals— Final Report, Publications Office of the

European Union, 2019. p.43.
100 |bid. p.44.
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107 Convention on Mutual Administrative Assistance in Tax Matters Article 2 — Taxes covered:
1 This Convention shall apply:
a to the following taxes:
i. taxes on income or profits,
ii. taxes on capital gains which are imposed separately from the tax on income
or profits,
iii. taxes on net wealth,
imposed on behalf of a Party; and
b to the following taxes:
i. taxes on income, profits, capital gains or net wealth which are imposed on behalf of
political subdivisions or local authorities of a Party,
ii. compulsory social security contributions payable to general government or to
social security institutions established under public law, and
iii. taxes in other categories, except customs duties, imposed on behalf of a Party,
namely:
A. estate, inheritance or gift taxes,
B. taxes on immovable property,
C. general consumption taxes, such as value added or sales taxes,
D. specific taxes on goods and services such as excise taxes,
E. taxes on the use or ownership of motor vehicles,
F. taxes on the use or ownership of movable property other than motor
vehicles,
G. any other taxes;
iv. taxes in categories referred to in sub-paragraph iii. above which are imposed on behalf

of political subdivisions or local authorities of a Party.
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1% Convention on Mutual Administrative Assistance in Tax Matters Article 4 — General provision:
1 .The Parties shall exchange any information, in particular as provided in this section, that is
foreseeably relevant for the administration or enforcement of their domestic laws concerning the taxes covered
by this Convention.
2. Deleted.
3. Any Party may, by a declaration addressed to one of the Depositaries, indicate that,
according to its internal legislation, its authorities may inform its resident or national before transmitting information

concerning him, in conformity with Articles 5 and 7.
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109 Convention on Mutual Administrative Assistance in Tax Matters Article 5 — Exchange of information on request:

1 At the request of the applicant State, the requested State shall provide the applicant State with any
information referred to in Article 4 which concerns particular persons or transactions.

2 If the information available in the tax files of the requested State is not sufficient to enable it to comply
with the request for information, that State shall take all relevant measures to provide the applicant State with
the information requested.

110 Convention on Mutual Administrative Assistance in Tax Matters Article 6 — Automatic exchange of information

With respect to categories of cases and in accordance with procedures which they shall
determine by mutual agreement, two or more Parties shall automatically exchange the
information referred to in Article 4.

"Convention on Mutual Administrative Assistance in Tax Matters Article 7 - Spontaneous exchange of information

1 A Party shall, without prior request, forward to another Party information of which it has
knowledge in the following circumstances:

a. the first-mentioned Party has grounds for supposing that there may be a loss of tax in the other

Party;

b. a person liable to tax obtains a reduction in or an exemption from tax in the first

mentioned Party which would give rise to an increase in tax or to liability to tax in the other Party;

c. business dealings between a person liable to tax in a Party and a person liable to tax in
another Party are conducted through one or more countries in such a way that a savingin tax may result in
one or the other Party or in both;

d. a Party has grounds for supposing that a saving of tax may result from artificial
transfers of profits within groups of enterprises;

e. information forwarded to the first-mentioned Party by the other Party has enabled

information to be obtained which may be relevant in assessing liability to tax in the latter Party.
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2 Each Party shall take such measures and implement such procedures as are necessary to ensure
that information described in paragraph 1 will be made available for transmission to another Party.
112 Convention on Mutual Administrative Assistance in Tax Matters Article 17 — Service of documents
1 At the request of the applicant State, the requested State shall serve upon the addressee
documents, including those relating to judicial decisions, which emanate from the applicant State and which relate to
a tax covered by this Convention.
2 The requested State shall effect service of documents:
a. by a method prescribed by its domestic laws for the service of documents of a
substantially similar nature;
b. to the extent possible, by a particular method requested by the applicant State or the closest to

such method available under its own laws.
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3. A Party may effect service of documents directly through the post on a person within the territory of
another Party.

4. Nothing in the Convention shall be construed as invalidating any service of documents by a Party in
accordance with its laws.

5. When a document is served in accordance with this article, it need not be accompanied by a translation.
However, where it is satisfied that the addressee cannot understand the language of the document, the requested
State shall arrange to have it translated into or a summary drafted in its or one of its official languages. Alternatively,
it may ask the applicant State to have the document either translated into or accompanied by a summary in one of
the official languages of the requested State, the Council of Europe or the OECD.

13 Convention on Mutual Administrative Assistance in Tax Matters Reservations

Pursuant to paragraph 1 a. of Article 30 of the Convention, Thailand reserves the right not to provide
any form of assistance in relation to the taxes of other Parties included in any of the following
categories listed in sub-paragraph b. of paragraph 1 of Article 2:

i. taxes on income, profits, capital gains or net wealth which are imposed on behalf of political
subdivisions or local authorities of a Party,

ii. compulsory social security contributions payable to general government or to social security institutions

established under public law, and
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iii. taxes in other categories, except customs duties, imposed on behalf of a Party, namely:
A. estate, inheritance or gift taxes,
B. taxes on immovable property,
C. general consumption taxes, such as value added or sales taxes,
D. specific taxes on goods and services such as excise taxes,
E. taxes on the use or ownership of motor vehicles,
F. taxes on the use or ownership of movables property other than motor vehicles,
G. any other taxes;
iv. taxes in categories referred to in sub-paragraph iii. above which are imposed on behalf of political
subdivisions or local authorities of a Party.
Pursuant to paragraph 1 d. of Article 30 of the Convention, Thailand reserves the right not to provide assistance in the

service of documents for all taxes listed in paragraph 1 of Article 2 of the Convention.
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4.2 §19819N15IASIZIHANTENULTDIINNSVINTaRNAY

4.2.1 umiasztym

Tunsalrean19 013 IUANUANAINNAIATIA 8 NS IR INFDAIUNITUTNTAE
(Convention on Mutual Administrative Assistance in Tax Matter : MAC) Furdunauiein
Wusnsdives Globla Forum uag Inclusive Framework on Beps 33318 usiasusuugengmung
dieliusemelneannsadnsindunives MAC Fdldinsiauesiansesadydfudlufiuia
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nanNuev99 Code of Conduct Group on Business Taxation (COCG) mamwquiaﬂiums
Ussidulivsemalnelailsioylused edszimadi lliaausuilen1snn§ (EU list of non-

cooperative jurisdictions for tax purposes) #38t8n31 The EU Blacklist
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Usznsusn sudeumenisiuvesanninglsy (The Financial Regulation) laddnazilu
ﬂamuqiimﬁaﬂﬁﬁwmﬁﬂbﬂﬁu (the European Fund for Sustainable Development (EFSD))
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129 European Commission, Questions and answers on the EU list of non-cooperative tax jurisdiction, Situation on 18

February 2020 p.4.

150 Lanu3ng wnaguds, “nsnseudiunvesulaevesiglumsiniiunvensinglulifngmneaidonssewinadsene” (ondn

Anwdimansumudin PnainsalumnInendy, 2562), i 35.
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1) NVANENINAIBANTATUANUSENA19YF (Controlled foreign companies legislation)

133 European Commission, Questions and answers on the EU list of non-cooperative tax jurisdictions [online] Available

from : https://ec.europa.eu/commission/presscorner/detail/en/MEMO_19 1629

134 anu3ng wnaguds, “nisnseudiunvesulaevesiglumsiniiunvensinglulifngmneaideonssewinadsene” (ondn

Anwiiimansududin PnansaluineTdy, 2562), w1 102-103.
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2) srensaidineiilianunsainlé (Non-deductibility of cost)

3) WIRTANINIEIAN U 1978 (Withholding taxes measures) uag

[

4) YaINAANITVTAAINUL 1GOUN1NTE AT DUNTINITIMUI8ALS (Limitation of
participation exemption on distribution of profits)
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| = [ 1 ) I =l [~ A 'y (Y72
gnuealbiidulumunnsgudasendnainulusla vsedunmsnisiatuayunisudeduniiy
a@nlidusssu audwuniussinalveaagniulusieTovss The EU Blacklist wazmnilu

nssinUsswalnegniulusedeudity Ussmalneagesgndsduegnieliuinsnisideading

135 Official Journal of the European Union, NOTICES FROM EUROPEAN UNION INSTITUTIONS, BODIES, OFFICES AND
AGENCIES (2018)
136 Lanu3ng wnagquds, “nisnseudiunvesulnevesiglumsiniiunvensinglulifngmneaidonssewitadsena” (ondn

AnwdiimansuymUudin Pnainsaluinendy, 2562), v 103.



82

913N MAANANTENUABNTAMUTINAIAINANTENUsBLATEEAVOUTEINA UaEABIdnlieinTg

wilungruneneluiliduluauanasgiuanaiiefiatsanaesniessnain The EU Blacklist

4.2.3.2 11930159 2 : naddvindennas wilisennguunanieluissiy
niinaluudrdnsiuinnisdisinanunnas MAC duduiusnsdlues Globla Forum
wag Inclusive Framework on Beps @sUszwmalngdndasdsuusaingruneieliaiunsadnsiy
v A ' 1Y) a v = ) va v
Auanaslalliasanusemelnglifinguunesessunisuani doutoyan1an1Buuudnlugia a1
mnldiinsesnnguanenigluielinisuaniudsuteyanisnsvesusemalnediussdnsam
-dl ¥ 1 ¥ Q&J 1 L4 1 di’ ¥
Weausaiisiuauanadls warlunsalininUsemalnglidaiuisadrsiuanunnasile
Usmrlngaggniiansaniesninsedevessemananiunisivludaninuazazdeadiluey

TusreFevesusenanluliaiusiuiionian 18 asyinlrdsemalnelasunansenuainuseme

aundnavamglsdivenanulviinisusulsamaninaelnlusslawasivseansam

Henuszwelnglaaswnluanuanasiuad igauside n1seyifnisiveaunsaw
& M voe @ < wa ' & b v
Jundladnsa Tlutuseunisayifnisanunnasssnitssmadungrunsnigluiuazdomu

o v & o & v (Y] Y [ a = a

N3EUIUNIIANNTTETTUURNINTT 77 matudnluagdednlniinsSuilsanudniuuasUssiiuna
NILNUNNUUIERINNTEIVUYANENNAUINNITINININNGUNIBwas NTUTEUNANNSUBY
NOMUIE W.A. 2562 FIN1TIATIENUINTNITNINFDNUIINLLINTTUIUNITIATIEVNANTENULE?

wa @ A & v a ! o S o
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(Withdrawal) 91nANUANAY
1. msuAlalindy (Amendment) waznsudluideunlas (Modification) augdeyan
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137 Fpaiiennu, Wi 103-104.
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1% qunm AU, NQUINEIEVINUTEINA LEu2, (NJanwe: Teysywu) famingad 11, wih 155.

139 Vienna Convention on the Law of Treaties 1969, Article39 (General rule regarding the amendment of treaties):

1. A treaty maybe amended by agreement between the parties. The rules laid down in Partll apply to such
an agreement except in so far as the treaty may otherwise provide.

199 vienna Convention on the Law of Treaties 1969, Article 40 (Amendment of multilateral treaties):

1. Unless the treaty otherwise provides, the amendment of multilateral treaties shall be governed by the
following paragraphs.

2. Any proposal to amend a multilateral treaty as between all the parties must be notified to all the
contracting States and all the contracting organizations, each one of which shall have the right to take part in:

(a) the decision as to the action to be taken in regard to such proposal;

(b) the negotiation and conclusion of any agreement for the amendment of the treaty.

3. Every State or international organization entitled to become a party to the treaty shall also been titled to
become a party to the treaty as amended.

4. The amending agreement does not bind any State or international organization already a party to the treaty
which does not become a party to the amending agreement; article30, paragraph 4(b), applies in relation to such State
or organization.

5. Any State or international organization which becomes a party to the treaty after the entry into force of the

amending agreement shall, failing an expression of a different intention by that State or that organization:



84

SynAlidesnitaessgonavimnusnasioui ludsunUasausdygyn Feasinadedu
sgniasgumantuldmnuangdeiioaseismelui

(%
0 a o

1. auddyanunAtuimualysgnfinsunludeusdadle

(%
Y

2. ausdygruuldlanmusliliaansansunluvdoundasls welunsainig
whluasuulasagnslinsnunseiiouseanisloansaie wislinsenunseiiiounanns
al

UfURnuiusnItivasssnIAtu wazasseslineitesiuuntygfwvisausdyymnns

wilvdsuwlastaiunmsdedulndulunuingussasiusauddoyaiioun '

nsWatanialanunsavinanuanaawn b dsuwlaaielvinaderuldseninaiuesdy
° v = ' v Y o a o | P v v Y
ilvirutanguuazaenndesiuleuluveizniAunesy winisuilulisuwaituasdaslivn

fuingussasrvesauddyyiu'®

(a) be considered as a party to the treaty as amended; and
(b) be considered as a party to the unamended treaty in relation to any party to the treaty not bound by the

amending agreement.

11 qung engguvs, NI sENINsEme Lau2, v 157.
192 \Vienna Convention on the Law of Treaties 1969, Article 41 (Agreements to modify multilateral treaties between

certain of the parties only):

1.Two or more of the parties to a multilateral treaty may conclude an agreement to modify the treaty as
between themselves alone if:
(a) the possibility of such a modification is provided for by the treaty; or
(b) the modification in question is not prohibited by the treaty and:
(i) does not affect the enjoyment by the other parties of their rights under the treaty or
the performance of their obligations;
(ii) does not relate to a provision, derogation from which is incompatible with the effective
execution of the object and purpose of the treaty as a whole.
2. Unless in a case falling under paragraph 1(a) the treaty other wise provides, the parties in question shall
notify the other parties of their intention to conclude the agreement and of the modification to the treaty for which it
provides.

19 QUG ENEFUNS, NYMINETENINIUTHNA LaU2, i1 158.
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2. M3enkan (Termination) #3an13aaURY (Withdrawal) 99nAUANEY
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v v v Y 146

2. lesuanudusounign1Adu g wasenilausnumsenuiguu 9 udd
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1%

FluauANaImNIAIIRIENITIAUYILUERAIUNTUINIIAE (MAC) La

a

Amuataunlunisenianusonaudlioenainanuanadiluden 31 lnemnualiignia

vontanld lneazdeanasludsiifiusneinmnunnasiuaznisuananliinaluTulsnuos

Y
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5 K% o
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199 Vienna Convention on the Law of Treaties 1969, Article 60 (Termination or suspension of the operation of a treaty
as a consequence of its breach):
3. A material breach of a treaty, for the purposes of this article, consists in:
(b) the violation of a provision essential to the accomplishment of the object or purpose of the
treaty.

1% Vienna Convention on the Law of Treaties 1969, Article 60 (Termination or suspension of the operation of a treaty

as a consequence of its breach) :

1.A material breach of a bilateral treaty by one of the parties entitles the other to invoke the breach as a
ground for terminating the treaty or suspending its operation in whole or in part.
1% Vienna Convention on the Law of Treaties 1969, Article 54 (Termination of or withdrawal from a treaty under its
provisions or by consent of the parties):
The termination of a treaty or the withdrawal of a party may take place:
(a) in conformity with the provisions of the treaty; or
(b) at any time by consent of all the parties after consultation with the contracting States and

contracting organizations.
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147 Convention on Mutual Administrative Assistance in Tax Matters, Article 31 (Denunciation) :

1 Any Party may, at any time, denounce this Convention by means of a notification addressed to one of the
Depositaries.

2 Such denunciation shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of the notification by the Depositary.

3 Any Party which denounces the Convention shall remain bound by the provisions of Article 22 for
as long as it retains in its possession any documents or information obtained under the Convention.

1% Vienna Convention on the Law of Treaties 1969, Article 70 (Consequences of the termination of a treaty) :

1. Unless the treaty otherwise provides or the parties otherwise agree, the termination of a treaty under its
provisions or in accordance with the present Convention (b) does not affect any right, obligation or legal situation of the

parties created through the execution of the treaty prior to its termination.
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(The Multilateral Convention on Mutual Administrative Assistance in Tax Matters : MAQC)
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