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v W

(Principle of Absolute Equity) kagaudusssudusivng (Modified Equity Principles)

anudusssulaganysal vse Absolute Equity iunsinanuilusssulugudidu fidens
ynaumsFoudsnBiiudnutuiivifunsznsealdsevessguiamsdesnszangldaide
mynavlusnuivihiu uivdnnstadlsldnelddeulaiiifidsndnneuiigiusmansugi
witoutu!” Feililumafoaudmdnanudusssulasauysalliaunsafedulfidesnnmimu
a%aﬁ?u;:h%stﬁLwiazﬁusJamﬁgmzmqmegﬁa]ﬁLLmﬂsmﬁ’u Usznoufunisiiun@namdndlals
AiaFosanuannsalunisdemdiuansisiuresdidond gidselduinnindoudon Sl¢
unnigiiseltdes waznsimunlvgidsaSnnaudsnSludnouiiviniudouvinlisns men
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a =~ Y o al Yo I I I Yo o a_ a vav vo
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https://www.ditp.go.th/contents_attach/220366/220366.pdf
" Nongji Zhang, People's Republic of China Legal Research [Online], Available from

https://guides.library.harvard.edu/ChineselegalResearch
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112 State Taxation Administration of the People's Republic of China, Tax type [Online], Available from
http://www.chinatax.gov.cn/eng/c101270/c101272/c5157954/content.html
15 gelluunilarldmin “Enterprise Income Tax Law” %38 “EITL”
"% Article 5 of the EITL
The taxable income of an enterprise in a tax year shall be the amount remaining from its gross income after
deducting for non-taxable, tax-exempt, other deductible items and the prior years' carry-forward losses.
"% Article 4 of the EITL
Enterprise income tax shall be levied at the rate of 25%.
¢ Article 3 of the EITL

Resident enterprises shall pay the enterprise income tax for income sourced within and outside of China.
17

Guglielmo Maisto, Taxation of Shipping and Air Transport in Domestic Law, EU Law and Tax Treaties, Vol 15 (Amsterdam:
IBFD Publications), p. 328
18 the Notice on Provisional Measures on the Collection of Tax on Non-Resident Taxpayers Engaged in International

Transportation Business [2014] No.37 (“The Measures No.37”)
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% Guglielmo Maisto, Taxation of Shipping and Air Transport in Domestic Law, EU Law and Tax Treaties, p. 331.

2 1bid., p. 343.
121

WANG JING & CO., New Tax Regulation over Foreign International Transportation Enterprises and its Impact on
Maritime Transportation in China [Online], 12 August 2014 Available from

https://www.londonpandi.com/documents/chinese-tax-summary/
122

Guglielmo Maisto, Taxation of Shipping and Air Transport in Domestic Law, EU Law and Tax Treaties, p. 330.
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' Article 2 of the EITL

Enterprises are classified as resident enterprises and non-resident enterprises.

A resident enterprise as referred to in this Law, refers to an enterprise which is established within the territory of
China pursuant to Chinese laws or an enterprise established within the territory of another country or other tax region
pursuant to that country or that region’s laws whose actual management or control is located in China.

A non-resident enterprise as referred to in this Law, refers to an enterprise established within the territory of
another country or other tax region pursuant to foreign laws, whose actual management or control is located outside of
China but which has an establishment in China or even if it does not have an establishment in China, has income derived
from China.

124 Gard AS, Q&A: Chinese income tax on foreign transportation companies [Online], Available from

https://www.gard.no/web/updates/content/20810934/ga-chinese-income-tax-on-foreign-transportation-companies-#
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'% Article 7 of The Measures No.37

In accordance with the provisions of the Corporate Income Tax Law , non-resident enterprises shall determine
the taxable income after deducting the balance actually incurred and reasonable expenditures related to the income
obtained in accordance with the provisions of the Enterprise Income Tax Law.
%6 Article 5 of the EITL

The taxable income of an enterprise in a tax year shall be the amount remaining from its gross income after

deducting for non-taxable, tax-exempt, other deductible items and the prior years' carry-forward losses.



56

1) s1eldemmsvieaum

2) 9welaninnsliuinig

3) ganT18n159INNITOUNTNIFY

4) Fuifunannussndin uSenumry uazdu 9 Adanvuzifaiunaysslem
YOIFNDY

5) meldnnnendy

6) selaannisliien

7) selaainmans

8) aZé’mnmsusm uay
9) eldtu 97177

va o

ﬁ]’lﬂUVl‘UiUﬁymmﬂa’l’JLﬂuﬂ’liﬁﬂ’maEJ"Nﬂ’j’NGUENi’lﬂlﬁmﬂmiﬂizﬂEJU’D:'iﬁﬁ]I@‘EJ‘ﬁI”J ‘
U mnuasnusznevgsitlaflmhmelisudennmngsiiundunsiedons axiu s1old
YDININITVUAITEWINUTNAALANUNNIBVDININTT 6 N8 T1elaarnnsliuInisauds
ALAgANIVTOUUAIAUAANN 9 SEndnaUsuine Suldunandilagansannsuudny msznedudnen
nsvudsves sallisAsssuiionsng q AlEsuanmsliuinmsvudesswinesena uenanimni
seldannsuedud Wy Msuigens wiesm Fudnfisvanvesanenisdululsemaiy avdeai
seldnsmmumniuiy uassieldvosiansidmnesmngisig 9 WAenfuRanIsuuds
sywiaUssmAlasua wazmnusTmiRuAdalneassersznsdudnludnsunms aoniled

19SUN8aUADNUNTIWANIUN TN

08191577 Tunsdlvesiiyanadannd uasnistiasalumsdafiun@s atud 37
Ialdenuvesneldnnfamsvudiszninssmal idunisamedessylineldndfyanadede
M Revonaundevesneldiuandsinaeisuasaandeusin 4 udvieffomeldans (fls
avid) Ineduudideadsnsfonsihaeldansluguiusnnndnungrneg

A “selagns” anunlalilenliluisseaevewing 7 asnuneis sansINYes
selaanlagasuazArvudainanisnliiinunedluussineld Suainnsvudeau w9 wse
lUsudlsdidmseoenaintsemeaiu snelaainalagaisiisiuselaainaidlagans Arussmn

"7 Article 6 of the EITL

The total revenue of an enterprise refers to the revenues derived from various sources, whether in monetary
terms or in-kind, which shall include:

1) Revenue from sales of goods;

2) Revenue from provision of labour services;

3) Gross proceeds from transfer of property;

4) Dividend income from private and listed enterprises and other distributions with respect to equity interests;

5) Interest income;

6) Rental income;

7) Royalty income;

8) Revenue from donations; and

9) Other income.
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2\WANG JING & CO., New Tax Regulation over Foreign International Transportation Enterprises and its Impact on

Maritime Transportation in China [Online], 12 August 2014 Available from
https://www.londonpandi.com/documents/chinese-tax-summary/
'# Article 8 of the EITL

Expenditure incurred in connection with operational activities on a reasonable and actual basis, including costs,

expenses, taxes, losses and other items, may be deducted when computing taxable income.
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3% WANG JING & CO., New Tax Regulation over Foreign International Transportation Enterprises and its Impact on

Maritime Transportation in China [Online], 12 August 2014 Available from
https://www.londonpandi.com/documents/chinese-tax-summary/
! Article 7 of the EITL

Non-taxable income shall include:

1) Governmental funding

2) Official receipts and administrative charges collected in accordance with relevant laws and included under a
governmental budget system; and

3) Other non-taxable income as stipulated by the State Council.
132

Guglielmo Maisto, Taxation of Shipping and Air Transport in Domestic Law. EU Law and Tax Treaties, P. 329.
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* Article 4 of the EITL

Enterprise income tax shall be levied at the rate of 25%.

Non-resident enterprises deriving income stipulated in the third paragraph of Article 3 hereof shall be levied tax
at 20%.
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1% Section 2 of Income Tax Act
“company” means any company incorporated or registered under any law in force in Singapore or elsewhere;
19 Section 2 of Income Tax Act
“resident in Singapore” —
(b) in relation to a company or body of persons, means a company or body of persons the control and
management of whose business is exercised in Singapore;
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12 Singapore Company Incorporation, Singapore Corporate Taxation [Online], Available from
https://www.singaporecompanyincorporation.sg/how-to/taxation/everything-you-need-to-know-about-taxation-in-singapore/
%% So0n Choo Hock, Noris Ong and Paul Ellard, 1989 Singapore Master Tax Guide, P. 34.

14 Section 10(1) of the Income Tax Act

Income tax shall, subject to the provisions of this Act, be payable at the rate or rates specified hereinafter for

each year of assessment upon the income of any person accruing in or derived from Singapore or received in Singapore
from outside Singapore in respect of —

(a) gains or profits from any trade, business, profession or vocation, for whatever period of time such

trade, business, profession or vocation may have been carried on or exercised;

(b) gains or profits from any employment;

) [Deleted by Act 29 of 65]

d) dividends, interest or discounts;

)

(

(

(e) any pension, charge or annuity;

(f) rents, royalties, premiums and any other profits arising from property; and
(

g) any gains or profits of an income nature not falling within any of the preceding paragraphs.
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196 Section 12 of the Income Tax Act

(1) Where a non-resident person carries on a trade or business of which only part of the operations is carried on
in Singapore, the gains or profits of the trade or business shall be deemed to be derived from Singapore to the extent to
which such gains or profits are not directly attributable to that part of the operations carried on outside Singapore.

(2) Where a non-resident person carries on —

(a) the business of shipowner or charterer; or
(b) the business of air transport,

and any ship or aircraft owned or chartered by him calls at a port, an aerodrome or an airport in Singapore, his

full profits arising from the carriage of passengers, mail, livestock or goods shipped, or loaded into an aircraft, in Singapore

shall be deemed to accrue in Singapore.
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17 Section 12 of the Income Tax Act

(2A) Subsection (2) shall not apply to passengers, mail, livestock or goods which are brought to Singapore solely

for transshipment, or for transfer from one aircraft to another or from an aircraft to a ship or from a ship to an aircraft.
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18 Section 28 of the Income Tax Act

Where a non-resident person carries on the business of air transport or of transmission of messages by cable or
by any form of wireless apparatus, he shall be assessable to tax as if he were a non-resident shipowner and section 27
shall apply, with the necessary modifications, to the computation of the gains or profits of the business.
1% Section 27 of the Income Tax Act

(1) Where a non-resident person carries on the business of shipowner or charterer, the income on which tax is
payable shall be ascertained as provided in this section.

(2) Where, for any period, the non-resident person produces a certificate complying with subsection (3)

(a) the profits accruing in Singapore from the business for that period shall be deemed to be a sum
bearing the same ratio to the sums receivable in respect of the carriage of passengers, mail,
livestock and goods shipped in Singapore as the total profits for that period bear to the total sum
receivable by him in respect of the carriage of passengers, mail, livestock and goods, as shown by
the certificate; and

(b) the depreciation allowable against such profits shall similarly be deemed to be a sum bearing the
same ratio to the sums receivable in respect of the carriage of passengers, mail, livestock and goods
shipped in Singapore as the total depreciation for that period bears to the total sum receivable by
him in respect of the carriage of passengers, mail, livestock and goods, as shown by the certificate.

130 550n Choo Hock, Noris Ong and Paul Ellard, 1989 Singapore Master Tax Guide, P. 394.
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52 560n Choo Hock, Noris Ong and Paul Ellard, 1989 Singapore Master Tax Guide, P. 394.
133 Section 27(4) of the Income Tax Act

Where, for any period, a non-resident person does not, for any reason, produce a certificate complying with

subsection (3), the profits accruing in Singapore shall be deemed to be a sum equal to 5% of the full sum receivable on

account of the carriage of passengers, mail, livestock and goods shipped in Singapore.
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15 Section 27(5) of the Income Tax Act

Where a non-resident person has been assessed under subsection (4) because a certificate had not been issued
at the time of assessment, he shall be entitled, on the subsequent production of such a certificate to claim at any time
within 2 years after the end of such year of assessment, or such further time as the Comptroller may consider reasonable
in the circumstances, that his liability to tax for the year be determined on the basis provided by subsection (2).
155 Section 14(1) of the Income Tax Act

For the purpose of ascertaining the income of any person for any period from any source chargeable with tax
under this Act (referred to in this Part as the income), there shall be deducted all outgoings and expenses wholly and

exclusively incurred during that period by that person in the production of the income, including —
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7 Section 43(1) of the Income Tax Act

There is to be levied and paid for each year of assessment upon the chargeable income of

(a) every company or body of persons, tax at the rate of 17% on every dollar of the chargeable income thereof,
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