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Thesis The Problems of the Impropriety of Customs Act B.E. 2562 Against
Taxpayers’ Rights: A Case Study of Duty Payment Instead of

Guarantee Payment

Researcher Miss Kanyakorn Pamornbutra
Field of Study Finance and Tax Laws
Advisor Lecturer Krittika Panprasert

In the event of a difficulty during customs formalities, if a custom officer detects that an
importer has not fully paid a duty while processing custom clearances and the importer assents to pay
the duty which is considered as the entire amount of duty, the importer shall not be received a duty
assessment of notification to Appeal Committee. Although according to the Customs Act, B.E. 2560
Section 55 an importer does not have to pay a full duty to bring goods out of Custom Custody as long
as the custom officer and the importer agree that a sample of the goods will be taken for an investigation
of a problem, a duty in the amount declared in a goods declaration is paid, and an additional cash
guarantee or other forms of guarantees in the amount covering the maximum duty payable on such
goods is deposited, the next issue is that when the importer pays the additional cash, the custom officer
considers it to be the full amount of duty paid because if the custom officer diagnoses the duty problem
and determines that the additional cash is worth the duty in the amount declared, the additional cash
will be converted to the amount of duty and considered paid in full, Thus, the importer shall not be
acknowledged a duty assessment of notification to file an appeal to the Appeal Committee in case the
importer disagrees with the custom official’s diagnosis. As a result, obtaining the duty assessment of
notification will necessitate a bank guarantee by a bank only. If the importer wishes to file an appeal,
he or she has to do so under Administrative Procedure Act B.E. 2539, which is an inappropriate method
since it unequalizes fundamental rights of taxpayers, contradicting beneficiary rights, and qualified
taxation principles. Furthermore, this has an impact on the appeal of the Excise Act and the Value
Added Tax Return under the revenue code, as persons who seek to appeal shall not be provided with
the evidence to file an appeal.

In light of these conditions, the Customs Act, B.E. 2560 is examined and compared to the

Excise Act B.E., the Revenue Code, and other principles relating to duty, in order to find a solution.
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