ToINNAVBINYMUILRUNTIHON1TODN

aa v d‘ o g
anatuAdvianesnlagsuimsnarsdmsulsenvululsemelng

WBNg YL NvUIEAINUS

Laﬁ’mﬁﬂmaﬁ’uiﬁuﬁawﬁwaamiﬁﬂmmwé’ﬂqmﬂ%zgzmﬁamamumﬁmsﬁm
21PN NUIUNTRULALAIHINS
AEAAENT PIaInsalunInensy
Un1sfinw 2564

AUANSYRIPIRINTAIUNINEHY



Limitations of the Monetary Law on the Issuance of

Retail Central Bank Digital Currency in Thailand

Mister Krit Pongprapapan

An Independent Study in Partial Fulfillment of the Requirements
For the Degree of Master of Laws Program in Finance and Tax Laws
Faculty of Law
Chulalongkorn University
Academic Year 2021

Copyright of Chulalongkorn University



aa o

WvalefinAnw oA NVBINYMUNLRUNTIFBNITEBNANANUATYA

Poanlagsuinsnatsdnsulsesululsemelne

180 NG ] MLUIZNINUS
A1 TAfans a1 IvIngrEnenITiukarNI8eIns
919158910391 7.0 WAWINT NINRIUAT

AT.AUNT (FSgUNT) Wuzdud

Tutlagusuimsnarsidlansalufssuimsuissemalnenunundnuaziiioonld
analuAdviafieenlagsunnmsnansdmsulszanau (Retail CBDC) eazgnianldenuduiuly
sUsuulngulan ursusedng19gnaeIn N nEneRuns Ay sudnsiavinssynwivally
UaqUu egelsfiny warsadygffituns w.e. 2501 Avuaguuuuveduns iinuieay
awrduviognuivaivazrsudnayindy dadlduineanusuiaiuluduuuAivadae
ey mﬂﬁuﬁ%ﬁaﬁqﬂzmwgﬂﬁmﬂ%muﬁqLﬁzj'uféum’]ﬁméfaqmmgwma NOVINERUATIRE

Y
v v

Insunisusuuwnluiveliaenndasiunseenanaliuaavianingny

yiai Wleflsnmuissndiulunsuslovdeuudsangraneiuandsiu efafnwaty
dlFRnsaniinndnvusmeanguineresiunm 5 Usens Suldun (1) msgndavhiulnesgvde
mihonuessy (2) Tyad1tadu (3) ansalddiszuildnungmune @) wnavsneldngmane
lonvu uay (5) mnuduasesnglingmineeia Uszneuiuguuvunslinuvesanaiuaiiad
ganlagsurAsnatsdmsulseyvy luisdnunasiuTeuiisumsuSulsangmneluasily
assusgUssrvuIulasuIsnNadonsoenanaiuATiasana i elaueuuIManITUTUUSs
wilungranekuns iiaenadeeiuAMaNBUENIINYNUIEVBARIUATT AL TULUUNTITUT04

a a Y

anatuAdvianesnlagsuimInarsdmsuussavululsemalng

b’d‘ =1
9197158NUINWN

(57.95.50uINT InIRAILAR) (93.40703 (A3gUN3) UULdUd)

Mg wedUTe MG e

13 3 v 6
(W18NE9E) WIBUTENINUD)
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Currently, most of central banks around the world, including the Bank of Thailand,
are planning to produce and implement the Retail Central Bank Digital Currency
(Retail CBDC), which will be used as a new form of currency, having legally certified status
under the Monetary law, such as banknotes and coins which is currently used nowadays.
However, for Thailand, the Currency Act B.E. 2501 stipulates a form of currency only as
coins and banknotes, which excludes money in digital form. Therefore, if such Retail CBDC
will be used as legal currency, such Monetary law shall be revised to comply with the

issuance of Retail CBDC.

In this regard, to consider the issues to revise or improve such Monetary law, in this
Independent Study, five legal characteristics of currency were taken into consideration,
i.e. (1) Issuance Monopoly of the State; (2) Cours Forcé; (3) Legal Tender Status;
(4) Privileges under Private Law; and (5) Criminal Law Protection, including the
implementation of Retail CBDC coupled with a study and comparison of the revision of
the Monetary law in the People's Republic of China and the Bahamas towards the issuance
of Retail CBDC, to propose ways to revise the Monetary law to be in accordance with the

aforementioned legal characteristics of currency also the implementation of Retail CBDC

in Thailand.
................................................................. Advisor Advisor
(Assoc.Prof.Dr. Patanaporn Kowpatanakit) (Dr. Sumaporn (Srisoonthorn) Manason)
Covy YV,
...... K\/\\—,Pm{w\/p Student

(Mister Krit Pongprapapan)
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% Article 55 of the Organic Constitutional Law of the Central Bank of Chile, i.e. “The Bank may open checking
accounts to banking entities and financial institutions, to the General Treasury and other state entities, agencies or
enterprises whenever necessary for the performance of their transactions with the Bank, as determined by the

majority of all Board Members.”

1 Article 55 (4) in the Statute of the Bank of Greece, i.e. “...keep an account for the State, as well as for public

entities, credit institutions, legal entities, natural persons, and other market participants”.

92 Article 60 of the Law of the Central Bank of Costa Rica, i.e. “the Central Bank is authorized to receive deposits in

current account or at term, in national or foreign currency.”
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97 Section 64 of the Organic Constitutional Law of the Central Bank of Chile, i.e. Whoever manufactures or sets in
circulation objects whose shape resembles banknotes of legal tender in a manner that such forged banknotes are
easily accepted in place of the real ones, shall be penalized with imprisonment of medium to maximum term ( 541

days to 5 years).
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121 TURNER WRIGHT. (2020). The Bahamas launches world’s first CBDC, the ‘Sand Dollar’ [online]. Auduiile 28 funau
2565. &UALAIN https://cointelegraph.com/news/the-bahamas-launches-world-s-first-cbdc-the-sand-

dollar?utm_source=Telegram&utm_medium=social

122 The Central Bank of The Bahamas. (2021). CONSULTATION PAPER: Proposed Legislation for the Regulation of the
provision and use of Central Bank issued Electronic Bahamian Dollars [online]. #uAuain
https://www.centralbankbahamas.com/viewPDF/documents/2021-02-15-11-24-12-Central-Bank-Electronic-Bahamian-

Dollars-Regulations-2021.pdf
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fla surA1snaleg (commercial bank) avnsaliasAngLilou (co-operative credit union) &
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Ty@veadldauianun wallet provider {uifisagnszans Sand Dollar lfuuszywug 491

125 Section 2, Bahamian Dollar Digital Currency Regulations, 2021. [online]. #UAua1n
https://www.centralbankbahamas.com/viewPDF/documents/2022-02-11-11-53-25-Bahamian-Dollar-Digital-Currency-
Regulations-2021-Final-Gazetted.pdf

124 The Central Bank of Bahamas. (2019). PROJECT SAND DOLLAR: A Bahamas Payments System Modemisation Initiative
[onlinel. #uAuaIn https://www.centralbankbahamas.com/viewPDF/documents/2019-12-25-02-18-11-Project-

Sanddollar.pdf, i1 12

125 \Spaifieanu, v 11
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currencies g5 private uaz public keys voeg1997 uagyirusudvinalulad
uuunszaegued (Distributed Ledger Technology) Aﬁa?ﬁﬁ%’mmnﬂinku SU #39MTI959U
analTuATA (BDDC) waanuld™? ety emsldnuvesldnuazgndniunmaniumalulad

4 o a =2 & & A .
WUUNS¥RM8AUY S3UUNIANLLIIMTEY Sand Dollar 3elusyuunsyanedudnse decentralized

a Y
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a v v aa

wallet provider Feflszuvasiydfiunnsinaiu faus Basic 3e Tier 1 wallet, Premium %38
Tier Il wallet %39 Enterprises or organizations 3@ Tier Il wallets Fausay wallet fidoulaly
N15711A539a8UgnA1 (Customer Due Diligence) agnszUIUNITYIIAIIUI INGNA1 (KYC
Requirements) fiuansnaiu'? Faszduanuiduduresnszuiumssinanfifistunussiuves

wallet Mg Bedwmatuimutugganaiunsaiold (maximum holding limit) Tuusiag wallet

126 “wvallet services” means the provision of BDDC wallets by use of a software program that interfaces with fiat

currencies, stores private and public keys and interacts with distributed ledger technology to enable users to send,

receive and monitor their BDDC.

121 Codruta Boar, Henry Holden and Amber Wadsworth, Bank for International Settlements (BIS). (2020). BIS Papers No
107: Impending arrival - a sequel to the survey on central bank digital currency [online], #UAuain

https://www.bis.org/publ/bppdf/bispap107.pdf, 1t 10

128 The Central Bank of Bahamas. (2019). PROJECT SAND DOLLAR: A Bahamas Payments System Modernisation

Initiative, %11 23-26
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[
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129 Fpaieai, vt 10

130 Central Bank of the Bahamas Act, 2020. #uAuan
https://www.centralbankbahamas.com/viewPDF/documents/2020-12-08-14-35-25-Central-Bank-of-The-Bahamas-Act-
20200pt.pdf
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131 Section 8(1) of Central Bank of the Bahamas Act, 2020, The currency of the Bahamas shall comprise notes, coins

and electronic money issued by the Bank under the provisions of this Act.

132 payment System Act, 2012 (No.7 of 2012). #uAuain

https://www.centralbankbahamas.com/viewPDF/documents/2020-12-10-21-12-25-PaymentSystemsAct20121.pdf

133 Section 29, Payment System Act, 2012 (No.7 of 2012), Definition of "electronic money". "electronic money" means
monetary value represented by a claim on the issuer, which is (a) stored electronically; (b) issued on receipt of funds
for the purpose of making payment transactions but does not amount to a deposit under the regulatory laws; and (c)

accepted as a means of payment by persons other than the issuer.
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13¢ Section 14(3), Bahamian Dollar Digital Currency Regulations, 2021, Every wallet provider is prohibited from
distributing or redeeming BDDC at the request of a wallet holder, other than in exchange for the equivalent value in

fiat currency at a ratio of 1: 1.

135 Section 12 of Central Bank of the Bahamas Act, 2020, All notes and electronic money issued by the Bank are legal

tender in the Bahamas at their face value for the payment of any amount.

136 Section 12(2) of Bahamian Dollar Digital Currency Regulations, 2021, Any electronic money that is issued by the
Central Bank in accordance with paragraph (1), shall constitute legal tender in The Bahamas at its face value, for the

payment of any amount.

137 Section 10(1) of Central Bank of the Bahamas Act, 2020, The Bank has the sole right and authority to issue notes

and coins throughout the Bahamas
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138 Section 12(1) The Central Bank has the sole right and authority to issue BDDC in accordance with the Act.

Section 13(2) of Central Bank of the Bahamas Act, 2020, No person other than the Central Bank, may issue in The

Bahamas, the currency of The Bahamas as electronic money.

139 Section 11 of Central Bank of the Bahamas Act, 2020, Denominations and forms of notes and coins. The Minister

may by order, after consultation with the Bank, prescribe the

(a) denominations, in multiples or fractions of a dollar, forms and designs of the notes and coins issued by the Bank;

and

(b) standard, weight and composition of coins, and the amount of tolerance and variation allowed in relation to coins,

issued by the Bank.
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190 Section 14 of Central Bank of the Bahamas Act, 2020

(3) A person commits an offence who -

(a) counterfeits or alters any note, coin or electronic money that is legal tender in The Bahamas or abroad or any
payment instrument which is denominated in the Bahamian dollar or a unit of foreign currency;

(b) possesses or transports any counterfeited or altered note, coin or payment instrument with the knowledge that it
was counterfeited or altered.

(4) A person who commits an offence under subsection (3) is liable on conviction to a fine not exceeding one
hundred thousand dollars or to imprisonment for a term not exceeding five years or to both.

141 Any person shall not, without first obtaining the consent of the Central Bank, seek to decrypt or decode or
otherwise penetrate the security or secrecy of communication of transactions in respect of BDDC or the distributed

ledger technology platform generally.

142 Section 27(1) Any person who fails to comply with the provisions of these Regulations commits an offence and

shall be subject to fine and imprisonment or both;
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(3) For the purposes of this regulation, any person who commits an offence under these Regulations for which no
penalty is provided, is liable on summary conviction to a fine not exceeding fifty thousand dollars or imprisonment for

a term not exceeding six months or to both.

193 The Central Bank of The Bahamas. (2021). CONSULTATION PAPER: Proposed Legislation for the Regulation of the

provision and use of Central Bank issued Electronic Bahamian Dollars
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144 5y7p15uaUsEWALNE (2564), aqaﬁumwa‘waaﬂImUﬁuwmiﬂmqﬁm%ﬂswwu (Retail Central Bank Digital Currency):
doulevenstuastatesnmszuunsiuvesing Implications on Monetary Policy and Financial Stability in Thailand,
9N 14-15
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