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Provisions related to offenses on tax evasion or an attempt to evade tax
regulated in the Revenue Code prescribe penalties and prescriptions which, in some
cases, may not proportional to violations. Therefore, this can diminish effectiveness

of the enforcement that intends to prevent tax evasion.

Based on the study, some differences of Section 37 and Section 37 Bis of the
Revenue Code may lead to issues concerning prosecution, especially those related to
penalties and prescriptions, albeit similarities of nature and seriousness of the offenses,
and may result in improper sentences for violators. Accordingly, amendments of the

penalties and prescriptions under these Sections should be brought into consideration.
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% 26 U.S. Code § 7201.Attempt to evade or defeat tax

Any person who willfully attempts in any manner to evade or defeat any tax imposed by this title or
the payment thereof shall, in addition to other penalties provided by law, be guilty of a felony and, upon
conviction thereof, shall be fined not more than $100,000 ($500,000 in the case of a corporation), or imprisoned
not more than 5 years, or both, together with the costs of prosecution.
% Edward F. Cronin, Tax Crimes Handbook (United State: Office of Chief Counsel Criminal Tax Division, 2009),
Page 2.
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2% patricia T. Morgan, Tax Procedure and Tax Fraud in A Nutshell (Minnesota: West Pub.Co., 1990), Page 7-8.

2" John A. Townsend, “Tax Evaded in the Federal Tax Crimes Sentencing Process and Beyond,” Villanova Law
Review 59,3 (2014): 605.

2 bid, Page 26.
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2 Camilla E. Watson, Tax procedure and tax fraud in a nutshell. (St. Paul, MN: Thomson/West, 2006), Page 343.
%0 26 U.S. Code § 7202.Willful failure to collect or pay over tax

Any person required under this title to collect, account for, and pay over any tax imposed by this title

who willfully fails to collect or truthfully account for and pay over such tax shall, in addition to other penalties
provided by law, be guilty of a felony and, upon conviction thereof, shall be fined not more than $10,000, or
imprisoned not more than 5 years, or both, together with the costs of prosecution.
1 26 U.S. Code § 7203.Willful failure to file return, supply information, or pay tax

Any person required under this title to pay any estimated tax or tax, or required by this title or by
regulations made under authority thereof to make a return, keep any records, or supply any information, who
willfully fails to pay such estimated tax or tax, make such return, keep such records, or supply such information,
at the time or times required by law or regulations, shall, in addition to other penalties provided by law, be guilty
of a misdemeanor and, upon conviction thereof, shall be fined not more than $25,000 ($100,000 in the case of a
corporation), or imprisoned not more than 1 year, or both, together with the costs of prosecution. In the case of
any person with respect to whom there is a failure to pay any estimated tax, this section shall not apply to such
person with respect to such failure if there is no addition to tax under section 6654 or 6655 with respect to such
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failure. In the case of a willful violation of any provision of section 6050I, the first sentence of this section shall be

applied by substituting “felony” for “misdemeanor” and “5 years” for “1 year”.
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2 0dom, Davis & Hobson, When Failure to File Becomes Tax Evasion[Onlinel, 19 February 2019. Available from
https://www.wendellodom.com/spies-v-united-states-failure-file-becomes-tax-evasion/
526 U.S. Code § 7206 - Fraud and false statements

Any person who—

(1) Declaration under penalties of perjury

Willfully makes and subscribes any return, statement, or other document, which contains or is verified
by a written declaration that it is made under the penalties of perjury, and which he does not believe to be true
and correct as to every material matter; or

(2) Aid or assistance

Willfully aids or assists in, or procures, counsels, or advises the preparation or presentation under, or in
connection with any matter arising under, the internal revenue laws, of a return, affidavit, claim, or other document,
which is fraudulent or is false as to any material matter, whether or not such falsity or fraud is with the knowledge or
consent of the person authorized or required to present such return, affidavit, claim, or document; or

(3) Fraudulent bonds, permits, and entries

Simulates or falsely or fraudulently executes or signs any bond, permit, entry, or other document required
by the provisions of the internal revenue laws, or by any regulation made in pursuance thereof, or procures the
same to be falsely or fraudulently executed, or advises, aids in, or connives at such execution thereof; or

(4) Removal or concealment with intent to defraud

Removes, deposits, or conceals, or is concerned in removing, depositing, or concealing, any goods or
commodities for or in respect whereof any tax is or shall be imposed, or any property upon which levy is authorized by
section 6331, with intent to evade or defeat the assessment or collection of any tax imposed by this title; or

(5) Compromises and closing agreements

In connection with any compromise under section 7122, or offer of such compromise, or in connection
with any closing agreement under section 7121, or offer to enter into any such agreement, willfully—

(A) Concealment of property
Conceals from any officer or employee of the United States any property belonging to the estate of a taxpayer or
other person liable in respect of the tax, or

(B) Withholding, falsifying, and destroying rec-ords
Receives, withholds, destroys, mutilates, or falsifies any book, document, or record, or makes any false statement,
relating to the estate or financial condition of the taxpayer or other person liable in respect of the tax;

shall be guilty of a felony and, upon conviction thereof, shall be fined not more than $100,000
(500,000 in the case of a corporation), or imprisoned not more than 3 years, or both, together with the costs of
prosecution.
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%5 26 U.S. Code § 7207.Fraudulent returns, statements, or other documents

Any person who willfully delivers or discloses to the Secretary any list, return, account, statement, or
other document, known by him to be fraudulent or to be false as to any material matter, shall be fined not more
than $10,000 (350,000 in the case of a corporation), or imprisoned not more than 1 year, or both. Any person
required pursuant to section 6 04 7(b), section 6 104(d), or subsection (i) or (j) of section 527 to furnish any
information to the Secretary or any other person who willfully furnishes to the Secretary or such other person
any information known by him to be fraudulent or to be false as to any material matter shall be fined not more

than $10,000 ($50,000 in the case of a corporation), or imprisoned not more than 1 year, or both.
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67 26 U.S. Code § 7206 - Fraud and false statements

Any person who—

(2) Aid or assistance

Willfully aids or assists in, or procures, counsels, or advises the preparation or presentation under, or in
connection with any matter arising under, the internal revenue laws, of a return, affidavit, claim, or other document,
which is fraudulent or is false as to any material matter, whether or not such falsity or fraud is with the knowledge or

consent of the person authorized or required to present such return, affidavit, claim, or document; or
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