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Convention on the Recognition and Enforcement '_of_ Foreign Arbitral Awards |

United Nations, New York, 1958

N C_on)‘qg_f)tion on the Recpgriition and Enforcement of queign Arbitral Awards,1' _
.- United Nations, New York, 1958 |
Done at New York: 10 June 1958 ~ United Nationes, Treaty Series, vol. 330, p. 38 No. 4739 (1959)

1The Conventioh entered.into force on 7 June 1959.
The foltoWing States have 'deposited their ratifications { r') or accessions { a ) with the Secretary-General
~ of the United Nations :

Austria - {a) - 2May 1961

Botswana - . . | (@) - -20December 1971
Buigaria | ’ (r) - 10 October .- | 1961
Byelorussian SSR . {r) - 15 NBvembar 1960
Contral African Republic (a) - 15 October 1962
Coylon - St - sapil 1682
Czachoslovakia.__ _ {ry - 10Juy = 1969
Ecuador o © {r) - 3Januery = 1962
Egvst _ _ {a) - 9March 1959 -

* Fodoral Ropublic of Germany (11 - ~30 June 1961
Filend (r} - 19Jenvary 1962
France - (1) - 26Jme 1959
Ghana | D fa) a9 Apit 1968
Greece {a} - 16July - 1962
Hungary  (a) - EMach 1962
India ' _ Co(ry - ”13July - 1960
Israsl | {r)y - 5 January 1959
“Italy . - {a) - | 31 January 1969 {Continued on next page.}

Reproduced from Register of Texts of Conventions and Other instruments Concerning International

Trade Law, Volume II, United Nations 1873. -
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Article | ‘ .

1. This Convention shal apply 1o the recognition and enforcement of arbitral awards made in the
territory of a State other than the State where the recognitidn and enforcement of such awards are sought,
and arising out o_f differences between persons, whether physical or legal. It shall also apply to arbitral
awards not considgred as domestic awards om the State where their recognition and enfbrcement are
sought, . |

2. The term “arbitral awards™ shall include not only awards made by arbitrators appointed for

each case but also those made by permanent arbitral bodies 1o which the parties have submitted.

{Continued)
Japan B : (@) - 20 June 1961
Khrmer Republic | (a) - 5January 1960
Madagascar : fa) - 16 July 1962
Mexico - (a) - 14 Apil 1871
- Morocco . {a) - 12 February 1959
- Netherlands . | (r)r - 24 April 1964
Niger ' . ta} - 14 Octerber 1964
Nigeria . fa) - 17 March 1970
Norway “fa}) - 14 March 19861
Philippines o - By 1967
Poland : {r} - 3 Qctorber 1961
Romania ~ {a} - 13 September 1961
Sweden ' (r} ~  20January 1972
Switzetiand : '. try - 1 June 19686
Syrian Arab Hlepublic ‘ | ‘ {a) - 9 March 1959
Thailand {a} - 21 December 1959
Trinidad and Tobago {a) - 14 February 1966
Tunisia {a) - 17 July 1967
Ukrainian SSR (r) - 10 Octorber 1960
Union of Soviet Socialist Republics (r} - 24 August 1960
United Republic of Tanzania . {a} - 13 Octorber 1964
United States of America {a} - 30 September 1970

The foliowing States have signed the Convention : Argentina, Belgium, Costa Rica, EI Sabvedor, Jordan,

Luxembourg, Monaco, -Pakiétan.
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3. When signing, ratifying"'or acceding to this Conv'ention, or notifying extension under article X
herecf, any State may on the basis of reciprocity declare that it will apply the Convention to the recognition
and enforcement of awards made only in the territory of another Contracting State. It may also declaré that
it will apply the Convention only to differences arising out of legal relationships, whether contractual or not,

which are considered as commercial under the national law of the State making such declaration.

Article 1|
_ 1. Each Contracting State shall recognize an agresment in writing under which the parties
undertake to submit to arbitfation all or any differences which have arisen or which may arise betwesn
them in respect of a defined legal relstionship, whether contractual or not, concerning a subject matter
capable of settlement by arbitration.

2. The term “agreement in writing” shalrl include an arbitral clause in a contract or an arbitration
agreement, signed by the parties or contained in an exchange of iener$ or telegrams.

3. . The court of a Contracting State, when seized of an action in a matter in respect of which the
parties have made an agresrnent within the meaning of this article, at the request of one of the parties,
refer the parties to arbitretion, unless it finds that the said agreement is null and void, inoperative o

incapable of being performed.

Article Il

Each Contracting State shall recognize arbitral ewards as binding and enforce them in accordance
with the rules of procedure of the territory where the award is relied upon, under the conditions laid down
in the following articles. There shall not be imposed substantiafly more onerous conditions or higher fees or

charges on the recognition or enforcement of domestic arbitral awerds,

Article IV
| 1. To obtain the recognition and - enforcement mentioned in the preceding article, the party
applying for recognition and enforcement shall, at the time of the application, supply :
fa] The duly authenticated originel award or & duly certified copy thereof ;
{b) the original agreement referred to in article Il or a duly certified copy thereof ;
2. | If the seil award or agreement is not made in an official language of the country in which- the

award is relied upon, the partyapplying for recognition and enforcement of the award shall produce s
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translation of these documents into such language. The translation shall be certified by an official or sworn

translator or.by a diplomatic or consular agent.

Article V

1. Recognition and enforcement of the award may be refused, at the request of the party against
whom it is invoked, onI\) if party furnishes to the compsetent authority where the recognition and
snforcerment is sought, proof that :

{a) The parties to the agresment referred to in article I were, under the law applicable to
them, under some incapacity, of the said agreement is not velid under the law to which the parties have
subjected it or, failing any indication thereon, under the lew of thp country where the award was made; or

(b} The party against whom the award is inve:kad was not given proper notice of the
appointment of the arbitrator or of the arbitration proceedings or was otherwise unable to present his case;
or ‘

{c} The award desls with & différence ﬁot contemplated by or not falling within the terms of
the submission ot arbitration, or it contains decisions on matters beyond the scope of the submission to
arbitration, provided that, if the decisions on matiers submitted to arbitration can be separated from those
not so subrr_aitted, that part of thé award which conteins decision on matiers submitted to arbitration may
be recognized and enforced; or

{d} The composition of the arbitral authority or the arbitra! procedure was not in sccordance
with the agreement of the parties, or, faiiihg such egreement, was not in accordance with the law of the
country where the srbitration took place; or

. (e} The awsrd has not yet become binding on the parties, or hes been set aside or
suspended by a competent authority of the country in which, or under hte law of which, that award was
made. ' '

2. Recognition and enforcement of an arbitral award may also be refused if the competent
authority in the country whare recognition and enforcemenl is sought finds that :

{a}  The subject matter of the difference is not capable of settiement by arbitration under the
}a_w of that country; or | .

{b} The recognition or enforcement of the award would be conirary 1o the public policy of

that country.
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Article VI _ |

~ If an epplication for the setting aside or suspension of the award has been made 1o a compéf‘éﬁt
authority referred to in article V {1) (e), the authority before which the award is sought to be relied upon
may, if it considers it proper, adjourn the decision on the enforcement of the award and may also, on the

application of the party claiming enforcement of the award, order the other party 1o give suitable security.

Article VI .

1. The provisions of the present Convention shall not affect the validity of multilateral or bilataral
agreement concerning the recognition and enforcement of arbitral awards entered into by the Contracting
States nor deprive any interested party of any right he may have 1o avail himself of an arbitral award in the
manner and to the extent allowed by the law or the treaties of the country where such award is sought to
be relied tpon. '

2. The Ganeva Protocol on Arbitration Ciauses of 1923 and the Geneva Convention on the

Execution of Foreign Arbitral Awards of 1927 shall cease to have effect between Contracting Stetes on their

becoming bound and to the extent that they become bound, by this Convention.

Article VI
1. This Convention shall be open until 31 Décember 1958 for signature on behalf of any Membler
of the United Nations and also on behalf of any other State which is or hereafter becomes 8 member of
any specialized agency of the United Nationas, or which is or hereafter becomes a party to_the Statute of
the International Court of Justice_, or any other State to which an invitation hes been addressed by the
General Assembly of the United Nations.
2. This Convention shall be. ratifiéd enc‘i"the instrument of ratification shall be deposited with the

Secretary-General of the United Nations.q

Article IX
1. This Convention shall be open for accession to &lf States referred 1o in article VAL,
2. Accession shall be effected by the deposit of an instrument of accession with the Secratary-

General of the United Nations.
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Article X

1. Any State may, at the time of signature, ratification or accession, declare that this Convention
shalt extend to all or any of the territories for the international relations of which it is responsible. Sui:_h.a
declaration shall 1ake effect. when the Conventicn enters into force for the State éoncerned.

2. At any time thereafter any such extension shall be made by notification addressed to the
Secretary-General of the United Nations and shall take effect as from the ninetieth day aiter the dafi of
raceipt by the Secretary-General of the United Naticns of this notification, or as from the date of entry into‘
force of the Convention for the State concerned, whichever is the later.

3. 'With respect to those territories to-wr;ich this Convention is not extended at the time of
signeture, ratification or accession, each State concerned shall consider the possibility of taking the
necessary steps in order to extend the applicstion of this Convention 10 such territories, subject, where

necessary for constitutional reasons, to the consent of the Governments of such territories.

Article XI

in the case of a federal or non-unitary State, the following provisions shall apply:

(a) With respect to those articles of this Convention that come within the legisiative jurisdiction of .

the federal authority, the obligations of the federal Governmen: shall to this extent be the same as those of
Contracting States which are not federal Stafas ’ |

(o) With respebt to those articles of this Convention that come within the legislative jurisdiction of
constituent states or provinces which are not, under the constitutional system of the federation, bound to
take legislative action, the federal Government shall bring such articles with a favourable recommendation to

the notice of the appropriete authorities of constituent states or provinces at the earliest possibie moment ;

{c} A federal State Party to this Convention shall, at the request.of any other bontracting State

~ transmitted through the Secretary-General of the Unitad Nations, sUpply & statement of the law and practice
of the federation and its constituent units in regard to any particuiar provision of this Convention, showing

the extent to which effect has been given to that provision by legislative or other action.

Article XI!
1. ' This Convention shall come into force on the ninetieth day following the date of deposit of the

third instrument of ratification or sccession. -
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2. For each State ratifying or acceding to this Convention after the deposit of the third instrument
or accession, this Convention shall enter into force on the ninetieth day after deposit by such State of its

instrument of ratification or accessicn.

Article Xl .

1. Any Contracting State may denounce this Convention by a. written notification to the
Secretary-General of the United Nations. Denunciation shall take effect one year after the date of receipt of
the notification by the Sacretary-Generai.

2. Any State wﬁich hasmade a declaration or notification under article X may, at any time
thereafter, by notification to the Secretary-General of the United Nations, declare that this Convention shall
cease 10 extend to the territory concerned one year after the date of the receipt of the notification by the
Secretary—Ge‘neraL ‘

3. This Convantion shall continue to be applicable to arbitral awards in respect of which

recognition or enforcement proceedings have been instituted before the denunciation takes effect.

Article XIV

A Contracting State shall not be entitled to avail itself of the present Convention against other

Contracting States except to the extent that it is itself bound to apply the Convention.

Articie XV

The Secretary-GaneraI of the United Nations shall nbtify the States contemplatéd in article VIl of
the following :

{a) Signatures and ratifications in accordance with article VIl ;

(b} " Accessions in accordance with article X :

{c} Declarations and notifications under articles |, X and X :

{d) The date upon which this Convention enters into force in accordance with articie XN

{e} - Denunciations and notifications in accordance with article XIII ;

Article XV

1. This Convention, of which the Chinese, English, French, Russian and Spanish texts shall be

equally authentic, shall be deposited in the archives of the United Nations,
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2. The Secretary-General of the United Nations shall transmit a certified copy of this Convention.

to the States contemplated in article VIl ;

Entry into force : 7 June 1959
Siafe '
Argentina
Australia
Austria 2/
Belgium 2/
Benin
Botswana 1/ 2/
Bulgaria 2/ 3/
Myelorussian SSR.2/ 3/
Central African Republic 1/ 2/
Chile
Colombia
Costa Rica
Cuba 1/ 2/ 3/
Cyprus 1/ 2/
Czechoslovakia 2/ 3/
Democratic Kampuchea
Denmark 1/ 2/
Dijibouti
Ecuador 1/ 2/
Egypt |
EI Saivador
Finland

German Démocratic Republic 1/ 2/ 3f
Germany Federal Republic of 2/

Cla

Gresce 1/ 2/
Guatemala 1/ 2/
Meiti

Signature

26 August 1958

10 June 1968

17 December 1958
29 December 1958

10 June 19568 -

3 October 1958

‘ 17 December 1958

10 June 1968
29 December 1958

10 June 1958

Ratification

.18 August 1975 -

. 10 October 1961

15 November 1960

10 July 1959

3 January 1962

19 January 1862

30 June 19671

" Accession

26 March 1975
2 May 1961

16 May 1974
20 December 1871

15 October 1962
4 September 1975
25 September 1979

30 December 1974
29 December 1980 -

& January 1960
22 December 1972
14 June 1963

9 March 1959

20 February 1975

9 April 1968

16 July 1962

21 Mearch 1984

5 December 1983

R B



Moly See 1/ 2/
Mungary 1/ 2/
India 1/ 2/
Indonesia 1/ 2/
lrelénd 2/
Israel
Italy
Ja_pan 2
Jordan
~Kuwait 2/
Luxembourg 2/
Madagascsr 1/ 2/
Mélgysie vz
Mexico
Monaéo vz
Morocco 2/
Netherlends 2/
New Zealand 2/
Niger
Nigeria 1/ 2/
Norway 2/ 4/
Pakistan
Panama
Philippines 1/ 2
Polend 1/ 2/
Republic of Korea 1/ 2!.
Romania 1/ 2/ 3/
San Maimo |
South Africa
Spain
Sri Lanka
Sweden

10 June 1958

‘10 Jkune 1988 .

i

10 Jgne 1958

11 November 1958

31 December 1958

10 June 1958

30 December 1958

10 Juns 1958
10 June 1958

30 December 1958
23 December 1958

13 July 1960

5 January 1989

15 November 1979

9 September 1983

2 June 1982

24 April 1964

6 July 1967_
3 October 1961

9 April 1962
28 January 1972

14 May 1975
5 March 1962

7 October 1981
12 May 1981

31 January 1969
20 June 1961

28 April 1978

16 July 1962
5 Novefnber 1985
14 Aprit 191

12 February 1959

6 January 1983
14 October 1964
17 Merch 1970
14 March 1961

10 October 1984

8 February 1973
13 September 1961
17 May 1979

3 May 1976

12 May 1977




‘ Swizerland 2/

Syrian Arab Republic

Thailand _
Trinidad and Tobago 1/ 2/
Tunisia 1/ 2/

Ukrainian SSR 2/ 3/

USSR 2/ 3/

United Kingdom 2/

United Republic of Tanzanie 2/

United Siates of Americe 1/ 2f

Uruguay
* Yugosiavia 1/ 2/ &/

_ " 29 December 1958

L. Decerﬁber 1958
29 December 1958

Signatures only: 4: ratifications: 21 accessions: 48

1 June 1965

10 October 1960

24 August 1960

The following additional countries acceded to this Convention:

‘Canada (May 12, 1986)
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9 Narch 1959

21 December 1959
14 February 1966
17 July 1967

24 September 1975
13 Cctober 1964
30 September. 1870
30 March 1983

26 February 1982

Canada adopted both of the reservations the Convention provided for in Art.l (3): that it will apply

the Convention only “to the recognition and enforcement of awards made... in the territory of another

Contracting State”

(the reciprocity reservation} and “to differences arising out of legal relationships, whether contractual or not,

which are considered as‘ commercial” {the commercial reservation), With regard to the reciprocity

reservation, Canada declared that this is made only for the Province of Alberta,

Singapore (August 20, 1986)

Subject 10 the reservation of reciprocity under Art. | (3}.
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MARWIN 1.

Convention on the Settlement of Investment Disputes between-

States and Nationals of Other States -

- PREAMBLE

The Contraetlon States

~ Considering the need for mternatlonal cooperation for sconomic dave|opmant and the role of

private internatiomal investment therem

Bearing in mind the posmblhty that from time to time dnsputes rnay arise in connection with

* such investment between Contracting States-and nationals of other Contractmg States ;
Ftacognizing that while such disputes would usually be subiect 1o national legal processes,

mternatlonal methods of settlement may be appropriate in certain cases ;

Attaching particular importance to the availability of faclhtles for international conctllatlon or

arbitration to which Contracting States and nationals of other Contracting may submit such disputes |f they .

80 desife :
| Desiring to establish such facilities under the suspices of the International Bank for

Reconstruction and Developmént ; b . 7 R

Rséognizing that mutual consent by the parties-to submit such disputes to conciliation or to
arbitration through such faciiities constitutes & binding ag'reemant which requires.in particula'r that due
consideration be given to any recommendation of conciliators, and that ahy arbitral award be corn‘p"lied with;
and | ' h

Decfaring that no Contracting State shall by the mere fact of its ratification, acceptance or
apbroval of this Converition and without its consent be desmed to be under any obiigation to submit any
particular dispute ;o congiliation or arbitration,

Have _agraed as follows:
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CHAPTER |

International Centre for Settiement of Investment Disputes
| SECTION 1
Establishment and Organization
Article 1

(1) There is hereby established the International Centre for Settlement of Investment Disputes
{hereinafter called the Centre).

(2}  The purpose of.the Centre shall be 1o provide facilities for conciliation and arbitration of
investment disputes between Contracting States and nationals of other Contracting States in accordance
with-the provisions of this Conventicn,

Article 2 .

The seat of the Centre shall be at the principat office of the International Bank for Reconstruction
and Developm'ent (hereihafter celled the Bank). The seat may be moved to another place by decision of the
Administrative Council adopted by a majority of two-thirds of its members.

Article 3

The Centre shall have an Administrative Council and a Secretariat and shall maintain a Panel of

Conciliators and a Panel of Arbitrators.

SECTION 2
The Administrative Council
Article 4
{1). The Administra'iivle Council shall be composed of one representative of each Contracting
State, An alternate may act as representative in case of his principal’s absence fro.n'i & meeting o inability
10 act. “ |
2}  In the absence of a contrary designatign. each governor and afternate governor of the Bank

appointed by a Contracting State shall be ex officio its representative and its aiternate respectively.

: Articl_e B .

The President of the Bank shall be ex officio Chairman of the Administretive Council (hereinafter
called the Chairman) but shell have no vote. During his absence or inability to act and during any vacancy in
the office of Presidant of the Bank, the person for the time being acting as President shall act 2s Chairman

of the Administrative Council,
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Article 6 7
(1] Without prejudice to the powers and functions vested in it by other provisions ¢
Convention, the Administrative Council shall . .
{a}  adopt the administrative and financial regulations of the Centre ;
{t)  adopt the rules of procedure for the institution of conciliation and ar'bitration
proceedings;
{c)  adopt the rules of procedure for conciliation and arbitration proceedings (hereinafter
called the Conciliation Rules and the Arbitration Rules) |
{d)  approve arrangements with the Bank for the use of the Bank's administrative facilities
and services ; '
(e}  determine the conditions of service of thé use of the Secretary-General and of any
Deputy Secretary-General ;
ift  adopt the annual budget of revenues -and expenditures of the Centre ;
{g)  spprove the annual repori on the opsration of the Centre.
The decisions referred to in sub-paragraphs (a), (bl, {c) and (f) above shall be adopted by &
majority of two-thirds of the members of the Administrative Council.

{20 The Administrative Council may appoint such commitiees as it considers necessary.

(3) The Administrative Council shall also exercise such other powers and performs such other
functions as it shall determine to be necessary for the implementation of the provisions of this Convention.
Articie 7

(1) The Administrative Council shall hoid an annual meeting and such other meetings as may be
determined by the Council, or convened by the Chairman, or convened by the Secretary-General st the
request of not less than five members 9f the Council. |

" {2)*  Each member of the Administrative Council shall have one vote and, except as otherwise
herein provideci, all matters before the Council shall be a majority of the votes cast.

(31 A quorum for any meeting of the Administrative Council shall be 8 majority of its members,

({4  The Administrative Council may establish, by a majority of two-thirds of its members, &
procedure whereby the Chairman may seek 8 vote of the Council without convening a mesting of the
Council. The vote shall be considered velid only if the majority of the members of the Council cast their

votes within the time limit fixed by the said procedure.
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Article 8

Members of the Administrative Council and the Chairman shall serve without remuneration from

the Centre.

SECTION 3
The Secretariat

Article 9

The Secretariat shall consist of a Secretary-General, one or more Deputy Secretaries-General and

staff.

Article 10
(1)  The Secretery-General and eny Deputy Secretary-General shall be elected by ‘the

Adrministrative Counci_l by a majority of two-thirds of its members upon the nomination of the Chairman for
a term of service not exceeding six years and shall be eligible for re-election, After consulting the members
of the Administrative Council, the Chairman shall propose one or more candidates for each such office. -

(20  The offices of Secretary-General and Deputy Secretary-General shall be incompatible with
the exercise of any political function. Neither the Secretary-General nor any Deputy Secretary-General may
hold any other employment or engage in any other occupation except with the approval of the
Administrative Council.

(3)  During the Secretary-Genersl’s absence o inability to act, snd during any vacancy of the
office of Secretary-General, the Deputy Secretary-General shall act as Secretery-General. It there shall .be
more than one Deputy Secretary-General, the Administrative Council shall determine in advence the order in
which they shell act as Secretary-General.

Article 11
The Secretary-General shall be the legsl representative and the principal officer of the Centre and

shall be responsible for its administration, including the appointment of staff, in accordance with the

provisions of thie Convention and the Tules adopted by the Administrative Coundil. He shall perform the

function of registrar and shall have the power to authenticate arbitral awards rendered pursuant to-this

Convention, and to certify copies thereof.
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SECTION 4
the Panels

Article 12

The Panel of Conciliators and the Panel of Arbitrators shall each consist of qualified persons,
designated as hereinafter provided, who are willing to serve thereon.

Article 13

{1}  Each Contracﬁng State may designate to each Panel fouf"pé~r.56ns"w.r16 may bet need not be

its nationals.

{2) The'Chairman niay designate ten persons 10 each Panel. The persens so designated to a

Panel shall each have a diﬂerant nationality.,

Article 14

(1) Persons designated to serve on the Panels shall be persons of high moral character and

recbgnized competence in the fields of law, commerce, industry or finance, who may be relied upon to

‘exercise independent judgment. Competence in the field of law shall be of particular importance in the case
‘of persons on the Panel of Arbitrators.

{2)* The Chsirman, in designating persons to serve on the Panels, shall in addition pay due
regard to the importance of assuring representation on the Panels of {he principal legel systems of the
world and of the main forms of aconomics activity.

Article 15.

(1}  Panel members shail serve for renewable periods of six years.

(2)- In case of death or resignation of 8 member of & Panel, the authority which designeted the
member shall have the right 10 aesignata another person to serve for the remeinder of that member's
them. '

{3 - Panél members shail éoritinua in office until their successors have been designated.

Article 16

(1) A person may serve on both Panels.

{2}  If & person shall have beéh designated to serve on the same Panel by more than one
Contracting State, or by one or more Contraming States and the Chairman, he shall be deemed 1o have
‘been designated by the suthority which first designated him or, if one such suthority is the State of which
he is a nationall, by that State.

{3)  All designations shall be notified to the Secrefary-General and shall teke effect from the date

on which the notification is received.
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© SECTION &5
financing the Centre
Article 17

if the expenditure of the Centre cannot be met out of charges for the use of its facilities, or out of
other receipts, the excess shail bé borne by Contracting States which are members of the Bank in
proportion to their respective subscriptions to the capital stock of the Bank, and by Contracting States which

are not members of the Bank in accordance with rUI_es adopted by the Administrative Council.

SECTION 6
Status Immunities and Privileges
Article 18 . ¢
" The Centre shall have full internationa! tegal personality. The legal capacity of the Centre shall
inciude shall include the capacity

{a) 1o contract ;

{b)  to acquire and dispose of movable andlimmovable property ;

{c) 1o institute legal proceedings.

Article 19 _

To enable the Centre to fulfil its functions, it shall enjoy in the territories .of each Contracting State
the immunities and privileges set forth in this Section.
Article 20 _

The Centre, its property and assets shall enjoy immunity'all legal process, except when the Centre
waives this immunity. - .
Article 21 ‘

The Chairman, the members of the Administrative Council, persons acting as concilistors of
arbitrators or members. of & Committes. appointed pursuant to paragraph (3} of Article 52, and the officers
and employees of the Secretariat £ '

(8)  shall enjoy immunity from legal process with respect to acts performed by them in the
exercise of their functions, except when the Centre w'a'ives this imrﬁunity :

{o) . not being !oc'aI nationals,' shall enjoy the same immunities from immigration restrictions,
glian registration requirementls and national service obligations, the same facilities es regards exchange
restrictions and the same treatment in respect of traveliing facilities as are sccorded by Contracting States

to the representatives, officials and employees of comparable rank of other Contracting States.
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 Article 22 - | | S

The provisions of Article 21 s_hall.app‘l‘y to persons appeating in proceedings urjder this Convention )
as parties, agents, counsel, advoéates. wilnesses or.'exp'erts; provided. however, that sub—paragra'ph (b).
thereof shall apply only in connection with their their travel to and from, and their stay at, the piace.ﬁrhere
the proceedings are held.

. Article 23 |

{1} The archives of the Centre shall be inviolable, wherever they may be.

2 W_ith regard 1o its official commurnications, the Centre shall be accorded by each Contracting
~ State ﬁ'eatment not less favourable than that accorded to other international organizations. |

Article 24 ‘ . |
| (1)  The Centrs, its assets, property and _income and its operations and transactions authorized
... by this Convention shall be exempt from all taxation and customs duties. The Centre shall also be exefr_zpt _
lfrom liability for the collection or paymaent of any taxes er customs duties. |

{2)  Except in the case of local netionals, no tax shall be levied on or in respect of expense
allowances paid by the Centre to the Chairman or members of the Administrative C’ouncﬁ, ar on or in
respect of salaries, expense allowances or other emoluments paid by the Centre to officials or expioyees of
the Secretariat.

(31 No tax shall be levied on or in respect of fess or expense allowances received by persons
acting as conciliators, or arbitrators, or members of a Committee appointed pursusnt to paragraph (3) of
Article 52, in proceedings under this Convention, if the sole jurisdictional basis for such tex is the location of
the Centre of tHe place where such proceedings are conducted or the place where such fees or allowances

are paid,

CHAPTER #
Jurisdiction of the Centre
Article 25

{1} The jurisdiction of the Centre shall extend to any legal diepute arising directly out of an
investment, between a Contracting State {or any constituent subdivision subdivision or 'agency of a
Contracting State designated to the Centre by that State) and a national of another Contracting Stats, whicﬁ
tha parties 10 the dispute consent in writing 10 submit to the Centre. Whenthe parties have given their

consent, no party may withdraw its consent unilateralty,
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{2} “National of ancther Contracting State” means .

{a}  any natural person whq had the nationalily of 8 Contracting State other than the State
party to the dispute on the date on which the parties consented to submit such
disphte 1o conciliation or arbitration as well as on the date on which the request was
registered pursuant to paragraph (3) of Article 28 or paragraph (3) of Articte 36, but
does not include -any .person who onAai:her date also-had the nationality of the
Contracting State party to the dispu_te ; and

| (bl any juridical person which had the nationality of a Contracting State other than the

State party to the dispute on the date on which the parties consented to submit such

dispute to congciliation o arbitration and any juricical person which had the nafionality

~ of the Contracting State party to the dispute on that date end which, because of

foreign control, the parties have agreed should be treated as a nationsl of another
Contracting State for the purposes of this Convention.

{3) Consent by a constituent subdivision or agency of a Contracting State shall require the
approval of that State unless that State notifies the Centra that no such approval is required.

{4)  Any Contracting State may, st the time of ratification, acceptance or spproval of “this
Convention or at any‘ time thereafter, notify the Centre of the class or classes of disputes which it would or
would not consider submitting to the jurisdiction of the Centre. The Secretary-General shall forthwith
transmit such notification to all Contracting States. Such notification shall not constitute the consent required
by paragraph {1).

Articie 26

Consent of the parties to arbitration under this Convention shall, unless otherwise sfetod, be
deemed consent to such arbitration to the exclusion of any other remedy. A Contracting State may require
the exhaustion of local administraﬁve or judicial remedies s a condition of its consent 1o arbitration under
tis Convention.

Article 27

{1) No Contracting State shall give diplomatic protection, or bring an international clsim, in
respect 'of a dispute which one of its nationals and another Contracting State shall have consented to
submit or shall ﬁave submitted to arbitration under this Conventing, unless sﬁch other Contracting State
shall have failed to abide by and comply with the award rendered in such dispute,

{2)  Diplomatic protection, for the purposes of paragraph (1), shall not include informal diplomatic

“exchanges for the sole burpose of facilitating a settlement of the dispute.
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CHAPTER I ™~
Concmatlon
SECT]ON 1
Reguest for -Conciliation
Article 28 )
| - g'I) Any Contractmg State or any natlonal of a Contracting. State wushnng to institute conc|hat|on

proceedmgs shall address a request to that effect in wrmng to the Secretary General who shall send a copy
of the request to the other party.

(2] The request shall contain mformatlon concernmg the issues in dispute, the identity of the
parties and their consent to conc:hatlon in accordance wnh the rules of procedure for the institution of
conciliation and arbitration proceedings.

{3) The Secretary-General shall register the request unless he finds, on the basis of the
information ¢ontained in the request, that the dispute is manifestly outside the jurisdiction of the Centre. He

shall forthwith notify the parties of registration or refus! to register. -

SECTION 2
Constitution of the Conciliation Commission
Article 29
(1} The Conciliation Commission (hereinafter called the Commission) shall be constituted as
soon as possible after registration of a request pursuant to Article 28,
{2} (a)The Commission shall consist of a sole conciliator or any uneven number of conciliators
a.ppointed gs the parties shall egree.

{bl Where the parties do not- agree upon the number of conciliators and the method of their
appointment,-the Commission shall consist of three conciliators, one conciliator. sppointed by each party and
the third, who shall be the president of the Commission, appointed by agreement of the parties.

Article 30 ' ' .

- If the Commission shail not have baen constituted within 90 days after notice of registration of the
request has been dispatched by the Secretary-General in accordance with paragraph (3) of Article 28, or
such other period &s the perties may agree, the Chairman shall, st the recuest of either. party and after

consulting both parties as far as possible, appoint the conciliator or conciliators not yet appointed,
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Article 31

(1}~ Conciliators may be appointed from outside the Panel of Conciliators, except in the case of

' appomtments by the Chalrman pursuant to Article 30. :
(2) ~ Conciliators appomted 1rom putside the Panel of Conciliators shall possess the qualltles

' stated in paragraph {1} of Article 14,

SECTION 3
Conciliation Proceedings
 Article 32 | |
h The Commlssm shalt be the judge of its:own competence

{2) Any ob}ectlon by a party to the dispute is not within the }unschction of the Centre of for

other reasons is not within the competence of the Commission, shall be considered by the’ Commission -

which shall deternﬁir;e whether to deal with it as & preliminary guestion or to join it to the‘ merits of the
dispute. | .
Article 33 : AR -

Any conciliation proceeding shail be conducted in accordance with the provisions of this Section
and, excepf as the perties othemise agree, in accordance with the Conciliation Rules in effect on the date
~ on which the parties: consented to conciliation. If any question of procedure arises which is not covered by
this Section or the Conciliation Rules or eny rules agreed by the perties, the Commission shall decide the
question. |
Article34 - _

(1} 1t shall be the_ dﬁtv of the Commission to clarify the issues in dispute between the' parties
and to endea-Qour to hring abqut agreement between thém upon mutﬁatly acceptéble' terms. To that ehd.
about agresment between them upoen mutuslly acceptable terms; To that end, the Commission may at’ any

stage of the proceedings and from time to time recommend terms of settlement 10 the partieé. The parties

shail coope'réte in good-faith- with the Commission-in order 1o. enable. the Commission 1o carry out its

functions, and shall give their most serious consideration ot its recommendations. -

(2}  !f the parties reach agresment, the Commission shall draw ub 2 report noting the issues in
dispute and recording that the parties have reached agreement. If, at ﬁny stage of the proceedings, i't
~ appears to the Commission that there is no Iike}ihood of agreement between the parties, it shail close the

procéedings,and shall draw up 8 report noting the submission of the dispute and recording the failure of the
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- - parties 10:reach a’greemént. if one party:_faiis to éppear_ or participate' in_thé proceedings,yrthe Commission
shall close the proceedings and'ShaIl draw up a report noting that party’s failure to appear or participate.
, Artlc!e 35

Excap'( 1 the partles “to the dlSpute shall otherwise agres, neither party 0 a conmhaﬂon

o p'roceedlng shall be entltled in any other.proceedmg. whether before arbitrators or in a court of law or )

otherwise, 1o.invoke"og rely on any views expressed or statements or-adnissions or offers of settlement

| r'ﬁ'é'dé'by the other party in the conciliation proceedings, '_o'r the report or'any recommeandations made by the

Commission. -
o’/ -
€HAPTER IV '
Arbitration
SECTION 1
_ | Request for Arbitration
Article 36 | ‘

{1} Any Contracting State or any nationﬁl of Cdbtractir)g State wishing 10 institute arbitrétion -
proceedings shall addrésé 8 request to tﬁat effect in writing to the Secretary-Generat shall address & requ'est ,
to that éﬁ'ect in writing to the Sécretary-General,who shall send a copy of the request to the other party.

2) The raquest‘ shall contain informaiion concerning the issues in disput_e, the identi;ty of th'e“‘
parties and thelr consent to arbitration in acoordance with the rulas of procedure for the institution of
conclhatlon and arbmanon proceedlngs )

{3 The Secretary-Generai shail register the request unless he fmds on the basis of the
infqrmgtion contained in the request, that_ the dispute is manifestly outside the ]Ul’lSdlC‘llOI’\‘ of the Centre. He -

shall forthwith notify the parties of registration or refusal to register.

SECTION 2

_-Constitution of the Tribunal
Articlie 37

A1} The Arbltral Tribunal {kereinafter called the Tnbunal) shall be constltuted 8s soon as possible
after registration of a request pursuant to Article 36,
{2} (a} The Tnbunal sheli consist of 8 sole arbitrator or eny uneven numbar of arbltrators

appointed as the parties shaII agree.
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~ by Where the parties do not agree upon the number of arbitrators and the method of their

. appointment, the Tnbunal shall cons:st of three arbltrators one arbutrator appounted by each party and the

third, who shall be the president of the Trlbunat appointed by agreement of the parties.
Article 38 |
If the Tribunal shall not have beé"n constituted within 90 days after notice of registration of the
request hasbeen dispatched by the Se_c:.retaryﬁGpn.a_ral in accordance with paragraph (3) of Article 36, or ;u_g:h
other period 8s the parties may agres, the Chairman shall at the request of either party and after consulting
both parties as far as possib|e appoint the arbitrator or arbitrators not yet appointed. Arbitrators appointed
~ by the Cheirment pursuant 10 thls Amcle shafl not be natlonals of the Contracting State party to the dnspute

‘or of the Contractmg State whose national is 2 party to the dispute.

_Artlcl_e 39

The majority bf the arbitrators shall be nationals of States other than the Contracting State party 1o

the dispute and the Contracting State whose national is & party to the dispute ; provided, however, that the

foregoing provisions of this Article shall not apply if the sols éfbitrator or each individual member of the
Tribunal has been appointed by agreenent of the partiés.

Article 40 4
| {1}  Arbitrators may be appointed from outside the Panel of Arbitrators, except in the case of

Aappomtments by the Chairman pursuant to Artlcle 38.

{2)  Arbitrators appointed from outside the Panel of Arbitrators shall possess the qualities stated

in paragraph (1) of Article 14,

SECTION 3

Powers and Functions of the Tribunal
Article 41 . "
{1}  The Tribunal shall be the judge of its own Competence. '

(2) Any objectnon by & party 10 the dlspute that that dispute is not within. the ]unsdactuon of the -

Centre, or for other reasons is not within the competence of the Tribunal, shall be consedered by the
Tribunal which shall determine whether to deal with it as a preliminary question or to join it to the merits of

- the dispute.




Article 46

- 159 -

- Article 42

(1 The Tribunal ehal! decide a dispute in accordance with such rules of law as may be agreed

by the pa.r.ues In the absence of such agreement, the Tribunal shall apply the law of the Contracung State

"'party 10 the dlspute {including its rules on the conflict of laws) and such rules of mternataonal law as may be

apphcable. - o .

(2} TheTribunal may not bring: in a finding of non liquet on the ground of silence or obscuri.t\'/ o_f
the law. o ', ' l

(3} The provisions of paragraph {1) and (2) shalil nct prejudice the power of the Tribdna! to

decide a dispute ex aequo et bono if the parties so agree. .

- Article 43 . .

Except as the parties .ethenNise agres, the Tripunal may, if it d'eemsA it necessery at any stage of
the proceedings, | ' .
" {a) call upon the parties to produce documents or other avidence, and
b - v15|t the scene connected with the dlspute and conduct such mqumes there as it may
deem appropriate.
Article 44

~ Any erbitration proceeding shall be conducted in accordance with the provisions of this Section

~ and, except &s the parties otherwise agree, in accordance with the Arbitration ules in effect on the dats on

K\}vhich the parties consented to arbitration. [f any guestion of procedure erises which is not covered by this

_Section or the Arbitration Rules ot any rules agreed by the parties, the Tribunal shall decide the question.

-Article ‘45

{1}  Failure of a party to appear of 1o present his case shall not be deemed an admission of the o

other party’s .assertions.

2 If a party fetls to appear or to present his case at anv stage of the proceedlngs the other

" party may request the Tribunal to deal with the questlons submitted to it and to render an awerd. Before

rendering an awerd, _the Tribunal shalinotify, and grant a period of grace to, the party failing to sppear or to '

present its case, unless it is satisfied that that party does not intend to do so.

Except as the parties otherwise agree, the Tribunal shall, if requested by a party, determine any
incidental or additional claims or counter-cisims arising directly out of the subject-metter of the dispute
provided that they sre within the scope of the consent of the parties and are otherwise within the

jurisdiction of the Centre.
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Article 47~

Except as the parties otherwise agree, the Tribunal may, if it considers that the circumstances so
" requite, recommend any provisional measures which should be taken to preserve the respective rights of

- gither party.

SECTION 4
The Award
Article 48

{1y  The Tribunal shall decide questions by a majority of the votes of all its members.
(2} the award of the Tribunal shall be in writing and shall be signed by the members of the

Tribunal who voted for it.

{3) The awsrd shall deal with every question submitted to the Tribunal, and shall state the |

reasons upon which it is based.

{4 Any membe of the Tribunal may attach his individual opinion to the award, whether he

" dissents from the majority o 'not, or a statement of his dissent.

(51 The Centre shall not publish the award without the consent of the parties.

Article 49

-e": . J ) . .
1. the Secretary-Gm;al shall promptly dispatch certified copies of the award to the parties.

The award shall be deemed to have been rendered o the date on which the certified  copies were

dispatched.
{2)  The Tribunal upon the request of a party made within 45 days after the date on which the

award was rendered may after notice to the other party decide any quéstion which it had omitted to decide

~in the award, and shell rectify any clerical, arithmetical or similer error in the sward. lts decision shall

become pert of the award and shall be notified ot the parties in the same manner as the sward. The
periods of time provided for under peragraph (2) of Article 51 and paragraph (2} of Article 52 shall run from

the date on which the decision was rendered.
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SECTION & - |
Interpretation, Revision and Annuiment of the Award

Article 50

S Ifany dispute.shall atise between the parties as to the meaning or scope of an award, either
parly may request interpretation of the award by an application in writing addressed to the Secretary-
General. o

(2)  The request shall, if possibie, be subrﬁitted to the Tribunal which réndered the awa.rd. If this
shall not be possible, a new Tribunal shall be constituted in accordance with Section 2 of this Chapter. The
Tribunal may, if it considers that the circumstances so require, stay enforcement of the award pending its
decision.

Article 61

(1)  Either perty may request revision of the award by an application in writing gddressed to the
Secretary-General on the ground of discovery of some fact of such a nature as decisively to affect the
award, providéd _that when thé award was fandered that fact‘ was unknown to the Tribunal and to the
applicant and that the applicant’s ignorance of that fact was not due to neg!igénce.

(2} The application shall be made within 80 days after the discovery of such fact and in any

gvent within three years efter the date on which the award was rendera_d.

(3)  The request shall, if possible, be submitted to the Tribunel which rendered the sward. If this -

shall not be possible, a new Tribunal shall be constituted in accordance with Section 2 of this Chapter.

(8)  The Tribunal may, if it considers that the circumstences so require, stay enforcement of the
award pending its decision, If the applicant requests a stay of enforcement of the awerd in his application,
enforcement shall be stayed prqviéionaliy until the Tribunal rules on such reguest. |

Article 62

{1) . Either party may request annuiment of the award by an application in writing addressed to
the Secretary-General on one or more of the following grounds . |
{g) . that the Tribunal was not properly constitu_ed
(b} ~ that the Tribunal has fnanifestly exceeded its powers
(¢! that there was corruption on the part of a member of the Tribunal ;
{d) - that there has been & serious dep;nure from & fundamental rule of procedure; or
(e}  that the award has failed to state the reasons on which it is based.
{2) The application shall be made within 120 days after the date on which the award was

rendered except thet when annuiment is requested on the ground of corruption such zpplication shall be

T X
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made within 120 days after discovery of the corruption and in any event vyi_thin-three days after the date on
which the award was rendered. .
(3} On receipt of the re.quest the Chairman shall 1orthwi1.h appoint from the Panel of Arbitrators
an ad hoc Committee of three persons. None of the members of the Committtee shall' have been a
member of the Tribunal which rendered the:'award, shall be of the same nationality as any such member.
_shall be 8 national of the dispute, shall have been designated to the Panel of Arbitrators by either of those
'Stlates, or shall have acted as a conciliator in the same dispute. The Committee shall have the authority to
annul the award or any part thereof on any of the grounds set forth in pg(’&graph {1}, .
{4)  The provisions of Articles 41-45, 48, 49, 53 and 54, and of Ch.apters V| and VIl shall apply

mutatis mutandis to proceedings before the Committee.

(5) The Committee may, if it considers that the circumstances so requires, stay enforcement of

the award pending its decision. If the applicant requests a stay of enforcement of the award in his
application, enforcement shail be stayed provisionally until the Committee rules on such request.
{6)  If the award is ennulled the dispute shall, at the request of either party, be submitted to &

new Tribunal constituted in accordance with Saction 2 of this Chapter.

SECTION 6
Recognition and Enforcement of the Award

Articie 53
{1)  The award shall be binding on the parties and shall not be subject to any appeal or to any

other remedy axcept those provided for in this Convention. Each party shali abids by and comply with the
terms of the award except to the extent that enforcement shall have been stayed pursuant to the relevant
provisions of this Convention. |

{2+ For the purposes of this Section, “award™ shall include any decisibn interpreting, revising or
annulling such award pursuant to Article 50, 51 or 52.
Article b4

{1} Each Contraction State shall recognize' an awerd rendered pursuant to this Convention as
binding and enforce the pecuniary obligations imposed by that award within its territories as if it wera a
_ final judgment of a court in that State. A Contracting State with a .federal constitution may enforce such an
award in or through its federal courts or other authority for this purpose and of any subsequent chenge in

such designation.
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{2)  Execution of the award shall be governed by the laws concerning the execution of

judgments in force in the State in whose territories such execution is sought.
Article 55

" Nothing in Article 54 shall be construed as derogating from the law in force in any Contracting

. State relating to immunity of that State or of any foreign State from execution.

CHAPTER V
Replacement énd Disqualification of Conciliators and Arbitrators

Article 56

{1)  After a Commission or 8 Tribunal has been consﬁtu’(ed and proceedings have begun, its
composition shell remain unchanged; provided, however, that if a conciliator or an srbitrator should die,
become incapacitated, or resign, the resulting vacancy shalt be filled in accordance with the provisions of
Section 2 of Chapter Il or Section 2 of Chapter [V. '

{2} A member of ) Commission or Tribunal shall continue to serve in that capacity
notwithstanding that he shall have ceased to be & member of the Panel.

{3) If a conciliator orarbitrator appointed by a party shall have resigned without the consent of

the Commission or Tribunal of which he was a member, the Chairman shall appoint a person from the

appropriate Panel to fill the resulting vacancy.
Article 57 |

A party may propose to 8 Commission or Tribunal the disqualification of any of its members on
account of any fact indicafing 8 manifest lack of the qualities required'by paragraph (1) of Article 14, A party
to arbitration proceedings may, in addition, propose the disqualification of an arbitrator on the ground that he
was ineligible for appointment 1o the Tribunal uhder Section 2 of Chapter IV,
Article 58 . " |

The decision on any proposal 1o disquelify a conciliator or arbitrator shall be taken by the cther
membaers of the Commission or Tribunal as-the case may be, provided that where those membérs are
equally divided, or in the case of a proposal to disqualify a sole conciliator or arbitrator, ot a majority of the
congciliators t"x arbitrators, the Chairman shall take that decision. If it is decided that the proposal is well

founded the conciliator or arbitrator 1o whom the decision relates shall be replaced in accordance with the

'provisions of Section 2 of Chapter |ll or Section 2 of Chapter IV.
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CHAPTER VI
Cost of Proceedings
Article B9

The charges payable by the partiies for the use of the facilities of the Centre shall be determined
by the Secretary-General in accordance with the regulations adopted by the Administrative Council.

Article 60

(1)  Each Commission and each'Tribunal shall determine the fees and expenses of its members
within limits established from time to time by the Administrative Council and after consuitation with the
Secretary-General.

{2)  Nothing in paragraph {1) of this Article shall preclude the parties from agreeing in advance
with the Commission or Tribuna! concerned upon the fees and expenses of its members.

Article 61

1) In the case of conciiistion proceedings the fees and expenses of members of the
Commission as well as the charges for the use of the facilities of the Centre, shall be borne equally by the
parties. Each party shall bear any other expenses it incurs in connection with the proceedings.

(20 In the case of arbitration proceedings the Tribunal shall, except as the parties otherwise

agree, assess the expenses incurred by the parties in connection with the proceedings, and shall decide

"how and by whom those expenses, the fees and expenses of the members of the Tribunal and the charges.-

for the use of the facilities of the Centre sheli be paid. Such decision shali form part of the award.

CHAPTER VI
Place of Proceedings
Article 82

Conciliation and srbitration proceedings shall be held at the seat of the Centre except as
hersinafter pfovideﬁ.
Article 63

Conciliation and arbitration proceedings may be held, if the parties so agree.

{8l  at the seat of the Permanent Court of Arbitration or of any other appropriate institufion,
whether private or public, with which the Centre may make érranbemems for that purpose; of .

(bl &t any other place approved by the Commission or Tribunal after consultation with the

Secretary-General,




165

CHAPTER VI
Disputes between Contracting States
Article 64
Any dispute arising between Coanacting States concerning the interpretation or application of this
Convention which is not settled by negotiation shall be referred to the International Court of Justice by the

application of any party to such dispute, unless the States concerned agree 1o another method of

settlement.

CHAPTER IX
Amendment
Article 66

Any Contracting State may propose amendment of this Convention. The text of a proposed
smendment shall be communicated to the Secretary-General not less than 90 days prior to the mesting of
the Administrative Council 8t which such amendment is 10 be considered and shall forthwith be transmitted
by him to all the members of the Administrative Council. |
Aticle 86 ‘

{1} If the Administrative Council shall so decide by a majority of two-thirds of its members, the
proposed amendment shall be circulated to all Contracting States for ratification, acceptance or BRPIOval,
Each amendment shall anter into force 30 days sfter djispatch by the depositary of this Convention of a
notification to Contracting States that all Contracting States have ratified, eccepted or approved the
amendment.

{2)  No amendment shall affect the rights and obligations under this Convention of any
contracting “State o of any of its constituent subdivisions or agencies, or of any nationel of such State
arising out 'of consent to the jurisdiction of the Centre given before the date of entry into force of the

amendment.

CHAPTER X
Final Provisions
Article 67 - |

This Convention shail be open for signature on behalf of States members of the Bank. It shall be
open for signature on behalf of any other State which is 8 party to the Statute of the International Court of
justice and which the Administrative Council, by 8 vote of two-thirds of its members, shall have invited to

sign the Convention.
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Article 88

{1y This Convention shall be “subject 10 ratification, acceptance of approval by the signatory
States in accordance with their respective constitutional procedures.

(2)  This Convention shall enter into force 30 days after the date of deposit of the twentieth-
instrument of ratification, acceptance of approva'l... It shall enter into force for each State which subsequently
deposits its instrument of ratifications, accepiarice of agproval 30 days after the date of such deposit.
Article 69 '

Each Contracting State shall take such legislative of other measures s may De necessary for
making the provisions of this Conventiop effective in its territories.

Article 70 |

This Convention shall apply to &l territories for whose international relations & Contracting State is
responsible, except those which are excluded by such State by written notice 1o the depositary of this
Convention either at the time of ratification, acceptance or approval o subsequently.

Article 71 -

Any Contrecting State may gdenounce this Convention by written notice to the depositary of this
Convention. The denunciation shall take effect six months after receipt of such notice.

‘Article 72 _

Notice by & Contracting State pursuant 10 Articies 70 or 71 shell not affect the rights or obligations
under this Convention of that State or of any of its constituent subdivisions or agencies or of any national of
that State arising out of consent 10 the jurisdicti'on of the Centre given by one of them before such notice
was received by the depositary.

Article 73

instruments of ratification, acceptance of approva.1 ‘of this Convention end of grandments thqreto
shall be deposited with the Bank which s;hall act as the depositary of this Convention. The depositary shall
transmit certified copies of this Convention to States members of the Bank and to eny other State invited
to sign the Convention. .

Articie 74 p

The depositary shall register this Convention with the Secretarial ofthe United Nations in

accordance with Article 102 of the Charter of the Un_ited Nations and the Regulations thereunder adopted

by the General Assembly.




Article 75

The depositary shall notify all signatory States of the following :

{a)
{b)

{c)
(dh

{e)

(f)

signatures in accordance with Article 67 ;

deposits of instruments of ratiﬁgation. acceptance and approval in accordance with Article
73,

the date on which this Convention enters into force in accordance with Article 73 ;
exclusions from territorial application p.ursuant to Article 70 ;

the date on which any amendment of this Convention enters into force in accordance with
Article 66 ; and

denunciations in accordance with Article 71.

DONE at Washington, in the English, French and Spanish languages, all thiee texis being equally authentic,

in a single copy which shall remain deposited in the archives of the International Bank for Reconstruction

and Development, which has indicataed by its signature below its agresment 1o fulfii the functions with

which it is éharged under this Convention.
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MaARWIN A

UNCITRAL MODEL LAW ON INTERNATIONAL COMMERCIAL ARBITRATION

CHAPTER |

Genaral Provisions

ARTICLE 1 SCOPE OF APPLICATION

(1} This Lew applies to international commercial arbitration, subject to any egreement in force
between this State and any other State or States.
(2)  The provisions of this Law, except article B, 9, 35 and 36, apply only if the place of arbitration
is in the territory of this State.
(3] An arbitration is international if : \
{a)  the parties to an arbitration agresment have, &t the time of the conclusion of that
- agreement, their places of business in different States; o
(b)  one of the following places is situated outside the State in which the parties have

their places of business:

{i the place of arbitration if determined in, or pursuant to, the arbitration

agreement;

{i) any place where & substential part of the obligations of the commercial
relationship is to be performed or the place with which the subject-matter of
the dispute is most closely conneéted; or

{c)  the parties have expressly agreed that the subject-matter of the erbitration agreement
relates 1o more than one country,
{4 : For the purpoées of paragraph (3} of this article:
(a) if & party has more than one place of business, the place of business is that which
has the closest relationship to the arbitration agreement;
(b} if 8 party does not have & place of business, reference is to be make to his habitﬁal
residence. . | )
(51 This Law shall not affect any other law of this State by virtue of which certain disputes may
not be submitted to erbitration or may be submitted to arbitration only according to provisions other than

those of this Law.
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ARTICLE 2 DEFINITIONS AND RULES OF INTERPRETATION

For the purposes of this Law:

(a)

{b)
el
{d)

(e}

it

“arbitration” means any arbitration whether or not administered by a permanent arbitral
institution;

“arbitral tribunal™ means a sole arbitrator or & panel of arbitrators;

“court” means a hody or organ of the judicial system of a State;

where a provision of this Law, except erticle 28, leaves the parties free to determine a

_ certain issue, such freedom includes the right of the parties to authorize a third party,

including an institution, 1o make that determination;

where a provision of this Law refers to the fact that the parties have agreed or that they
may agree or in any other way refers to an agreement of the parties, such agreement
includes any arbitration rules referred to in that agresment;

where a provision of this Law, other than in articles 25 (s) and 32 (2) (a), refers to a
claim, it also applies to a counter-claim, and where it refers to a defence, it also applies

10 & defence to such counter-claim.

ARTICLE 3 RECEIPT OF WRITTEN COMMUNICATIONS

{1)  Unless otherwise agreed by the parties:

{a}

bl

any writtén communication is daemec_:! to have been received if it is delivered to the
' addressee personally or if it is delivered at his place of business, habitual residence or
mailing address; if nons of these can be found after making a reasonabie inquiry, a
written communication is deemed to have been received if it is sent to the addresses's
last-known place of business, habitual residence or mailing address by registered letter
or any other maans which provides a record of the attempt to deliver it;

thé communication is deemed to have been received on the day it is so delivered.

{2)  The provisions of this article do not apply to communications in court proceedings.

ARTICLE 4 WAIVER OF RIGHT TO OBJECT

A party who knows that any provision of this Law from which the parties may derogate or eny

requirement under the arbitration agreement has not been complied with and yet proceeds with the

arbitration without stating his objection 1o such non-compliance without undue delay or, if a timelimit is

provided therefor, within such pariod of time, shall be deemed to have waived his right to object.
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ARTICLE 6 EXTENT OF COURT-INTERVENTION

* In matters governed by this Law, no court shall intervene except where so provided in this Law. .

ARTICLE 6 COURT OR OTHER AUTHORITY FOR CERTAIN FUNCTIONS OF ARBITRATION

ASSISTANCE AND SUPERVISION "
The functons referred.to n articles 11 (3), 11 (@), 13 (3), 14, 16 (3.and 34 {2) shll be performed

by ... [Each State enacting this. model law specifies the court, courts or, where referred to therein, other

authority competent to perform these functions.]

CHAPTER il
ARBITRATION AGREEMENT

ARTICLE 7 DEFINITION AND FORM OF ARBITRATION AGREEMENT -
{1) “Arbitration agreement” is an agreement by the parties to submit to arbitration all or certsin

disputes which have arisen” or which may arise between them in respect of a defined legal relationship,

whether contractual of ‘not. An arbitration sgreement may be in the form of an arbitration clause in 2 -

contract of in the form of a separats agreement.

{2). The arbitration agreement shall be in writing. An egreement is in writing if itl is contained on
a document signed by the parties or in en exchange of letters, telex, .telegrams or other means of
telecommunication which provide a record of the agreement, or in an exchange of statements of claim and
defence in which the existence of an agreement is alleged by one party and not denied by another. The
reférence in @ contract to a document containing an arbitraton clause constitutes an arbitretion agreement
provided that the contract is in writing and the reference is such as to make that clause part of the

contract.

ARTICLE 8 ARBITRATION AGREEMENT AND SUBSTANTIVE CLAIM BEFORE COURT

{1) A court before which an action is brought in a matter which is the subject of an arbitration
agreement shall, if a party so requests not later then when ;ubmitting his first statement on the substance
of the disputs, refér the perties to arbitration unless it finds that the agreem'ent is null and void, inoperative
or-incapable of being performed.

(2} Where an action referred to in paragraph {1} of this article has been brought, arbitral
proceedings may nevertheless be commenced or continued, and an award may be made, while the issue is

pending before the court,
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' ARTICLE 9 ARBITRATION AGREEMENT AND INTERIM MEASUES BY COURT -
It is not incompatible with an arbitration agreement for a party to request, before or during arbttral

pfoceedmgs, from a court an interim measure of peotection and for a court to grant such measure. -

CHAPTER Il
COMPOSITION OF ARBITRAL TRIBUNAL

ARTICLE 10 NUMBER OF ARBITRATORS
{11 The parties are free to determine the number of arbitrators,

(2) . Failing such determination, the number of arbitrators shell be thres.

ARTICLE 11 APPOINMENT OF ARBITRATORS

(1') . No person shall be pracluded by reason of his nationality from scting as an arbitrator, unfess
otherwise agreed by the parties.

{2) The parties are free 10 agree on a procedure of eppointing the arbitrator or arbitrators,
subject 10 the provisions of paragraphs (4) and (5) of this article.

{3 Failing such agreement,

{a) in an arbitration with three atbitrators, each party shall appoint one arbitretor, and the-
tyo- arbitrators thus appointed shall appoint the third arbitrators; it & party fails to
appoint the arbitrator within thirty days of receipt of a request to do so from the
other party, or if the two arbitrators fail 1o agree on the third arbitrator within thirty
days of their appointment the appointment shall be made, upon request of a party,
by the court or other authority specified in article 6;

{b) in an arbitratic;n-with a-sole arbitrator, if the perties are unsble to agree on the
arbitrator, he shall be appointed, upon request of a perty, by the court or other
authomv specified in articie 6.

{4}~ Where, under an appointment procedure agresd upon bv the parties.
e} a party fails 1o act as required under such procedure, of

(b}  the parties, or two arbitrators, are unable o reach an agreement expected of them

under such procedure, or

(¢} a third perty, including en institution, feils to perform any function entrusted to it

under such procedurs,
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any party may request the court or "'othér or other authority specifiec in article 6 tot&kﬂ the

n‘elcessar‘y rneasures,_unless the agreement on Ithe appointment procedure provides other meansofr
Securing thé appoimment. . | ‘
{5) A decision on 8 matter entrusted by paragraph {3) or {4) of this article t6 the court b'r:"other
authority specified in arlicle 6 shall be sut;iect 10 no appeal. The court or other authority, in appoi‘nting_‘;n
prbitrator, shall have due regard for ény qualifications required of the arbitrator by the agraemeni of the
parties and to such considerations as are likely to secure the appointment of an indapend.ent and 'impartial

~ arbitrator and, in the case of a sole or third arbitrator, shall take into account as well the advisability of

appointing an arbiirator of & nationality other than those then those of the parties.

ARTICLE 12 GROUNDS FOR CHALLENGE

{1)  When a person is appioached in connaction with his possible apbointment as en arbitrator,
he shall disclose any circumstances likely to give rise to justifiable doubts as to his’ impartiaiity or
independenee. An arbitrator, from the time of his appointment and thr_oughout the arbitral proceedings, shall
without delay disclose any such circumstances to the parties uniess fhey have already been informed of
them by him.

{2)  An arbitrator may be challenged only if circumstances exist that give rise to justifiable
doubts as to his impértialhy o indebendence, or it he does not possess gualifications agreed to by, the
parties. A pa;ny may challenge an arbitrator appointed by him, or in whose appointment he hes participated,

only for reasons of which he becomes aware after the appointment has been made.

ARTICLE 13 CHALLENGE PROCEDURE

{1 Thg parties are free to agree on & procedure for challenging an arbitfator, subject to the
provisions of paragraph (3} of this article. ' |

{2) _Fili'ng such lagraement, a8 party who intends to ‘challenge an arbitrator shall, within fitteen
days after becoming aware of the constitution of the arbitral tribunal or efter becoming awsre of any
.circumstance referred to in article 12 {2), send a written statement of the réasons for the challenge to the
arbitral tribunal. Unless the challenged arbitrator withdraws from his office or the other party agrees to the
chalienge, the arbitral tribunal shall decide on the challenge. | -'

3 If challenge under any procedure agreed upon by the parties or under the procedure of
paragraph (2} of fhis article is not successful, the challenging party may request, within thirty days after

having received notice of the decision rejecting the challenge, the court or other authority spec'tﬁed in article




- _ | 174

of its authority is raised during the arbitral proceec;ings. The arbitral tribunal may, in either case, admit a
later plea if it considers the delay justified.

(31 The arbitral mbunal may rule on a plea referred to in paragraph (2] of this article either as a
prellmmary guestion or in an award on Ihe marits. If the arbitral trlbunal tritbunal rules as a preliminary
guestion that it has juridiction, any party may request, within thirty days after having received notice of that
fgling, the court specified in -article 6 to decidg the matter, which decision shall be subject to no appea!;
while such a request is pending, the arbitral tribunal may continue the arbitral proceedings and make an

award.

ARTICLE 1‘7 POWER OF ARBITRAL TRIBUNAL TO ORDER INTERIM MEASURES

Unless otherwise agreed by the parties, the arbitral tribunal may, the request of & party, order any
party to take such interim measure to protection as the arbitral_tribunal may consider necessary in respect
of the subject-matter of the dispute. The arbitrel tribunal may require any party to provide appropriate

security in connection with such measure,

CHAPTER V
CONDUCT OF ARBITRAL PROCEEDINGS

ARTICLE 18 EQUAL TREATMENT OF PARTIES
The parties shall be treated with equafity and each party shall be given a full opportunity of

presenting his case.

ARTICLE 19 DETERMINATION OF RULES OR PROCEDURE

{1} . Subject to the provision- of this Law, the parties are free to‘agree on the procedure to be
followed by the arbitral 1_ribuna| in conducting the proceedings.

(2) _ Failing such agreement, the arbitral tribunal may, subject to the provisions of this Law,
conduct the arbitration in such manner as it considers appropriste. The power conferred upon the arbitral
tribunal includes the power to determine the admissibility, relevance, materiality and weight of any

evidence.
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ARTICLE 20 PLACE OF ARBITRATION

(1} The parties are free to agree on the place of arbitration. Failing such agreement, the place
6\‘ arbitration shall be determined by the arbitral tribunal having reé]ard to the circumstances of the case,
including the convenience of the parties. '

{2) Notwithstanding the provisions of paragraph {1) of this aricle, the arbitral tribunal may,
unless otherwise agreed by the parties, meet at any place it considers appropriate for consultatioh -among
its' members, for hearing witnesses, experts or the parties, or for inspection of goods, other probefty of

documents.

ARTICLE 21 COMMENCEMENT OF ARBITRAL PROCEEDINGS
Unless otherwise agreed by the parties, the arbitral proceedings in res'pect of a particulaf dispute
commence on the date on which a request for that dispute to be referred to arbitration is received by the

respondent. '

ARTICLE 22 LANGUAGE

{1} The parties are free tb sgree on the language or languages to be used in the arbitra!
proceedings. Failing such agreement, the arbitral tribunal shall determine the languege or languages to be
used in the proceedings. This agreement or determination, unless otherwise specified therein, shall apply 10
any written stetement by a party, any heering and any award, degision or other communication by the
arbitral triﬁunal. |

{2)  The arbitral tribunal may order that any documentary evidence shall be accompenied by &

_ translation into the language or languages agreed upon by the parties or determined by the arbitral tribunal.

ARTICLE 23 STATEMENT OF CLAIM AND DEFENCE

{1)  Within the period of time egreed by the parties or determined by the sarbitral tribunal, the
claimant shall state the facts supporting his claim, the points at issue and the relief or remedy souéht, and
the faspondent shéII state his defence in respect of these particulars, unless the parties have ctherwise
agreed as to the required elements of such statements. The parties may submit their statements all
documents they consider 1o be relevant or may add a reference to the documents or other evidence they

will submit,
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(2} Unless otherwise agreed by the partie's, either party-may amend or supplement his claim or
defence during the course of the arbitral proceedings, unless the arbitral tribunal considers it inappropr.iate to

allow such amendment having regard to the delay in making it.

ARTICLE 24 HEAﬁINGS AND WRITTEN PROCEEDINGS

(1) Subject to any contrary agreement by the parties, the arbitral tribunal shall decide whether

"o hold oral hearings for the presentation of evidence or for oral argument, or whether the proceedings shall

be conducted on the basis of dotuments and other materials. However, unless the parties have agreed that
no hearings shall be held, the arbitral tribunal shall hold such hearings at an appropriste stage of the
proceadings, if so requested by a party. | '

{20 The parties shall be given sufficiant .advance notice of any hearing and of mestings of the
arbitral tribunal for the purposes of inspaction of goods, other property or decuments.

{3)  All statements, documents or other information supplied to the arbitral tribunal by one party
shall be communicated to the other party. Also any‘expert report or evidentiary document on which the

arbiral tribunal may rely in making its decision- shall be communicated to the perties.

ARTICLE 26 DEFAULT OF A PARTY"

Unless otherwise agreed by the parites, if, without showing sufficient cause.

(a) thg cleimant fails to communicate his statement of claim in accordance with erticie 23 (1),
the arbitral tribunal shall continue the proceedings without treating such failure in itself as an
sdmission of the cleimant’s allegations;' |

{b) any party fails 16 appear &t a hearing or to produce documentary evidence. the arbitral

tribunal may continue the proceedings and make the award on the evidence before it.

ARTICLE 26 EXPERT APPOINTED BY ARBITRAL TRIBUNAL
{1 Uniess otherwise agreed by the parties, the srbitral tribunal
' {a} may appoint one or more experts to report 10 it on specific issues 1o be determined
by the arbitral tribunal;
{b) may require & party to give the expertamu relevant fniormation or to produce,or to

provide access 1o, any relevant documents, goods or other property for his

inspaction,
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(2) Unless otherwise agreed by the pa’nies, if a party so requests or if the arbitral fribunal
considers it necessary, the expert shall, after delivery of his wntten or ofal report, pammpate in a hearing
where the parties have the opportunity to put queshons 0 hlrn and 1o present expert witnesses in order to

testify on the points at issue.

ARTICLE 27 COURT ASSISTANCE IN TAKING EVIDENCE

- The arbltral trlbunal or & party with the approval of the arsmal tribunal may request from a

-ff-_"’élq'jﬁbet‘ent court of this §gte assistance in taking evidence. The court may exercute the request within its

*Gémpétence and according™o its rules of taking evidence.

CHAPTER V!
MAKING OF AWARD AND TERMINATION CF PROCEEDINGS

ARTICLE 28 RULES APPLICABLE TO SUBSTANCE OF DISPUTE

{1)  The arbitral tribunal shell decide the dispute in accordance with such rules of law as are
chosen by the parties as applicable to the substance of the dispute. Any desrgnatlon of the law or legal -
systén‘I of a given State shall be _construed, unless otherwise expressed, as directly referring to the
substantive law of that State and not to its conflict of Iaws rules.

(20 Failing any designation by the parties, the arbitral tribunal shall apply the law determined by
the conflict of lews rules which it considers applicable.

{3)  The arbitral tribunal shali decide ex sequo et bono or as amiable compositeur only if the
parties have expressly authorlzed it to do so.

4)  In all cases, the arbitral tribunal shall decide in accordance with the terms of the contract

and shall take into account the usages of the trade applicable to the transaction.

ARTICLE 29 DECISION-MAKING BY PANE.L OF ARBITRATORS
In arbitral proceedings with more than one erbitrator, any daecision of the arbitral tribunal shall be
made, unless otherwise agreed by the parties, by & majority of all its members. However, questions of

procedure may be decided by & presiding erbitrator, if so authorized by the parties or all members of the

arbitral tribunal.

Gt e
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| ARTICLE 30 SETTLEMENT : .

(i “during arbitral proceedings, the parties settle. the dispute, the arbitral tribunal shall
'termlnate the proceedings and it requested by the parties and not objected to by the arbltral trlbunal “record -
the settlement in the form of a arbnral award on agreed terms.

{2)  An award.on agreed terms shall be made in accordance with 1h.e provisions of article 31

“and shall state that it is"an award. Suich an -award’has'the same status and &ffect as any other award o~

the merits of the case.

ARTICLE 31 FORM AND CONTENTS OF AWARD
o {1 The award shaII be made in wrltmg and shall be signed by: the arbnrators In arbltral )
proceedmgs with more than one arbnrator the sngnatures of the majority of all members of the arhitral shell
suffice, prowded that the reason for any omitted mgna'(ure is stated
{2} The award shall state the ressons upon which it is based, unless the parties have agreed
that no reasons are to be given or the award is an award on agreed terms under article 30. ‘
{31  The award shall state its date and the piacé of .arbitration as determined in accordance with
anid§ 20 (1). The aWard shall be deemed to-have Been made &t th-alt place, ‘
~ {4) - After the award is made; a.copy signed by the arbitrators in accordance with paragraph- (1)
of this article shall be delivered to sach party.

"ARTICLE 32 TERMINATION OF PROCEEDINGS
{1 The afbit“ral proceedings are terminated by the final ewerd or by an order of arbitral tribunal
in accordance w1th paragraph (2} of this article.
(ﬁ) .- The arbitral tribunal shall issue an order for the termination of the arbitrel proceedings when:
(a) The claimant withdraws ﬁis clasim, unless the respondent objects thereto. and the
- arbitral tribunal recognizes a Iegitifnate interest on his part in A.obtaining 8 final
' settiement of tﬁe dispute; | \7 ‘ |
b}  the parties agree on the termi.nation‘of the proceedings;
cl the arbitral tribunal finds that the coritinuation_ ofthe proceedings has for any other
reason become unnécessary or impossible.
(3)  The mendste of the arbitral tribunal terminates with the termination of the arbitral

proceedings, subject to the provisions of article 33 and 34 (a).
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ARTICLE 33 CORRECTION AND INTERPERTATION OF AWARD: ADDITIONAL AWARD
{(m Within thirty days of receipf of the award, unless anothér period of time has been agreed
upon by th.e partiés; - | _ _

| fa) a party, with notice to the other party, may 'request the arbitral tribunal 1o correct in

the award any errors in computation, any clerical or typographical errors of any errors
of similar nature;
{b} if so agteed' by the parties, a party, with notice to the other party, may request the
~ arbitral tribunal to give an interpretation of 2 speeiﬁc point or part of the award.
~ If the arbitral tribunal comsiders the request ta be justified, it shall make the correction or
give the interpretaiion ‘within thirty ldays of receipt of the request. The interpretation shall form part of the
awerd, - '

{2}  The arbitral tribunal mey correct any ariqr of the type referred to in paragraph {1) {a} of this
article on its own initstive within thirty days of the date of the award.

(3} Unless otherwise agreed by the parties, & party, with notice to the other party, may request,
within thirty days of receipt of the award, the arbitral tribunal to make an additional award s to claims
presented in the arbitral proceedings but onﬁitted from the awerd. If the arbitral tribunal considers the
request to be iustified, it shall make the additional award within sixty days.

(4 The arbitral tribunal may extend, if necessary, the period of time within which it shell make 2
correction, interpretation or an edditional award under paragraph (1) or (3) of this srticle, .

(8)  The provisions of article 31 shall apply to a correction or-interpretation ofthe award or to an

additional award.

CHAPTER VI
RECOURSE AGAINST AWARD

ARTICLE 34 APPLICATION FOR SETTING ASIDE AS EXCLUSIVE RECOURSE AGAINST
ARBITRAL AWARD | |

{1} Recourse to a court against an arbitral sward may be made only by an application for setting
aside in accordance with paragraph (2} and (3} of this article. |
{2} - An arbitral award may be set eside by the court specified in article € onty if:

{8} the party making the application furnishes proof that:
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{i) a party 1o the arbitratidn agreement referred to in arlicle 7 was under some
incapacity; or the said agreement is not valid under the law to which the parties
have subjected it or,‘failin‘g any indication thereon, under the law of this State;
or '

{ii) the party making the application was not given proper notice of the
appointment of an- arbitrator or of the arbitral proceedings or was otherwise
unable to present his case; or

i)  the award deals with a dispute not contemplated by or not falling within the
terms of the submission to arbitration, or contains decisions on matters beyond
the scope of the submission to arbitration, provided that, if the decisions' on
matters suBmittad 1o arbitration can be sepa;ated from those not so submitted,
only that part of the award which contains decisions on matters not submitted
to arbitration may be set asids; or

fivy  the composition- of the arbitral tribunal or the arbitral procedure was not in
sccordance with the agreement of the perties, uniess such agreement was in
conflict with a provision of this Law from which the parties cannot derogate, or,
failing such agreement, was not in accordance with this Law, or

{b)  the court finds that:

{i) the subject-ratter of the dispute is not capable of settlement by'arbitration
under the law of this State; or

(il - the eward is in confiict with the bublic policy of this State.

{3)  An application for setting aside may not be made sfter three months have elapsed from‘ the
date on which the party making that. spplication had received the awerd or, if a request hed been made
under article 33, form the date on which that request had besen disposed of by the arbitral tribunal.

(4)' Thé court, when asked 1o set aside an award, may, where appropriate and so requested by a
party, suspend the setting aside proceedings for a period of time determined by it in order to give the
arbitral tribunal an opportunity to resume the arbitral proca_edings or to take such other action as in the

arbitral tribunal’s opinion will eliminate the grounds for setting aside.
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~ CHAPTER VIII
RECOGNITION AND ENFORCEMENT OF AWARDS

ARTICLE 36 RECOGNITION AND ENFORCEMENT

(10 An arbitral award, irrespective of the country in which it was made, shall be recognized as
binding and, upon application in writing to the competent court, shall be enforced subject to the pfovisioﬁs
of this article and of article 36. ;

{2) | The .party relying on an award or applying for its enforcement shall supply the duly
authenticated ori.ginal award or a duly certified copy thereof, and the original arbiiration agresment referred
10 in erticle 7 of & duly certified copy thereof. If the awsrd or agreement is not made in an official Iang'uage

of this State, the party shall supply a duly certified translation thereof into such language.

ARTICLE 368 GROUNDS FOR REFUSING HECOGN!TION OF ENFORCEMENT
{1} Recognition or anforcement of an arbitral award, irrespective of the country in which it was
made, may be refused only:
{a) at the request of the party against whom it is invoked, if that party furnishes to the
competent court where recognition or enforcement is sought proof that:

{il a party to the arbitration agreement referred to in article 7 was under some
incapacity; or the seid egreement is not valid. under the law to which the parties
have subjected it or, failing any indication thereon, uﬁder the law of the country
where the award was made; or

(i}  the party against Whom the award is invoked was not given proper notice of
the appointment of an arbitrator or of the arbitral proceedings or wés otherwise
unable to present his case; or o

i~ the award deals with a “dispute not contemplated by or not falling within the
terms of the submission to arbitration, or it contains decisions on mattlers
beyond the scope of the submission to ' arbitration, provided that, it the
decisions on matters submitted to arbitration can be separated from those not
so submitted, that part of the award which contains decisions on matters
suﬁmitted to arbitration may be recognized and enforced; or

v} the composition of the arbitral tribunal or the arbitral prdced;Jre was not in

accordance with the agreement of the parties .or, failing such agreement, was

L]
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not in accordance with the law of the country where the arbitration took place;
o |
_ v} the award has not yst become binding on the parties or has been set aside or
suspended hy a court of the country in which, or under the law of which, that
award wass made; or
(b}  if the court finds that:
{i) the subject-matter of the dispute is not capable of settiement by arbitration
under the law of this State; or
{il  the recognition of enfc;rcement of the award would be contrary 1o the public
policy of this State. ' |
{2)  If an application for setting aside or s.uspension ‘of an award has been made to a court
referred 10 in pa;ragraph {1} {a} (v} of this article, the court where recognition or enforcement is sought may,
if it considers it proper, adjourn its decision and may also, on the application of the party claiming

recognition or enforcement of the award, order the other party to provide appropriate security.
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MS FOR INTERNATIONAL TRADE IN THAILAND

{(As at Oct 96) 1990 1991 1992 1993 1994 1995 1996 YTD
No. of Dispute ~ | ~ 1 7 10 ) 10 13 17 18 69
Quantum of Claims | 125 | 551 | 1066 | 1,067 | 6478 | 2042 | 8174 | 96912

.. {in Million,Baht) ' |
' (iﬁ arbitration)
Table .1 : Quantdm of claims in Arbitration Caseé' ‘

{As at Oct 96) 1990 | 1991 1992 | 19893 1984 19986 1996 YTD
Sh_ipping{Maritime 1 1 2
Construction/Engineering 3 8 6 - 1 12 41

Sales of Goods 3 2 2 7
Insurance 5 2 1 1 4
Joint Ventyre 3. 2 2 1 2 10 -
Others 1 2 1 3 2 3 12

Table 2 : Categoty of Arbitration Cases
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© 'DISPUTE RESOLUTION MECHANISMS FOR INTERNATIONAL TRADE IN THAILAND .

{As at Oct 96) 1990 1891 1992 1893 1994 1998 1996 YTD

No. of Dispute E T 10 10 13 17 18 89

Qoo of Clams | 125 | 551 | 1086 | 1087 | 6479 | 2042 g17.4 | 96912 |

{in Million. Baht)

{in arbitration)

Table 1 : Quéntum of claims in Arbitration Cases’ - ~

{As at Oct 96) - 1990 | 1991 1092 | 1993 | 1994 | 1996 [ 1996 YTD

‘| Shipping/Maritime ' 1 1 2
Construction/Engineering 1 3 B 6 1" 12 41
Sales of Goods 1.3 2 2 7
Insurance : 2 ALY S (. 4
Joint Venture 3 2. ' 2 - 1 2 10
Others - 1 2 1 3 2 3 | 12

Table 2 : Category of Arbitration Cases
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