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* Daniel C.esty, Greening The GATT : Trade. Envionment and The Future |

(Institue for International Economic , 1994 ) ,p. 43.
* Markus Schiogenhof,” Trade Measures Based on Environmental Process

and Production Methods," Journal of Word Trade 6 ( 1995 ) : 123.
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*1bid ., p.124.

® Alexandra Haner , " Will The European Union Packaging Directive reconcile

trade and The Environment ?7,” Fordham International Law Journal 18 (1995 ) : 2189-
2190.
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J [ N 19 ] M
untityAndnneadesiuniedn uasBauandeu 18un Aricle 1 (Most-Favored-

8 Principle 12 States should corporate to promote a supportive and open
intemational economic system that would lead to economic growth and sustainable
development in all countries , to better address the problems of environment
degradation . Trade policy measures for environmental purpose should not constitue
a means of arbitrary or justifiable discrimination  or disguised restriction on
International trade . Unitateral actions to deal with environmental challenges outside
the jurisdiction of the Importing country should be avoided. Environmental measures
addressing tranboundary or global environment problems should , as far as
possible , be based on international consensus

* 704 Noynad, "aan GATT § WTO",
25 (fuene 2638): 443,
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e mi’nnﬁsﬂﬁaﬁaﬂﬂqei'\ﬁﬁiﬁi’unqquwmﬂzu"ifa ( Most-Favoured-Nation Treatment
: MFN ) uszwénufjyRed1saue@ ( National Treatment ) usnglu Article 1 uay
Article 3 1esumitynj# GATT 1994
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3.1.1.1 winujiRetemanlafuanunyameiis ( Most

Favoured-Nation Treatment : MFN )10

UANNIEIATYEEY GATT Ae wdnmzluidenufi® ( Non- Discrimination
Principle ) ﬁﬂﬂng‘lu Article 1 L?muﬁ'nm'.rﬂaﬂ‘ﬁmi'mmﬁ#'lﬁ?uwmﬂ:ﬁad'\cﬁq Ae
YsmnAanaEn WTO v?wum:ﬁ’mdﬁtﬁaimminﬁu 1 Wirdeutu @s favaurable as )
belidnafenfiRsedsznalonlszimanils vfanaedsna Suninemzludesd
ReafumEganing Aasmudiealunslewiurewieemmansenan sufinyuuiua
REmeamanane ﬂuﬁ’amsﬂﬁﬂ‘ﬁim&'mmi‘rmﬂuuasngumﬂ nowneust undaedy
fine q idluanszvusianisne nsedent nsauds nsdaminasneuan wiensld
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Fadu ssnagandn WTO ssfashilignduslomianesndufamiy
ssnaladsvinavile wieidenufdRssminalszmaannindy 7 3u flszinasandn
anmElifulsmnalayszvavils SazfecfiRidudeefufnlenaeunindu  wdn
MFN m% Article 1 989 GATT Lﬂun{]mmvﬁu‘gﬂwm GATT MYty qR
17 189 GATT usienailfioenduunalsnlffiRuansnddmelsaountrofie
( Special Circumstances ) 'Tﬂ'ﬂfjmﬂ'lﬁ'ﬁ'ﬁnnmmam?ﬁ"aqﬁmﬂ (Regional Trading
Arrangements) usynisfjiifsedssnaindsimmn iy nsldRnafiammiantg

AANINT ( Generalized System of Preferences ) 1astszivaRmuudosietzuinanige

" Article 1 With respect to custom duties and charges of any kind imposed
on or connection with importation or exportation or imposed on the international
transfer of payments for imports or exports ahd with respect to the method of levying
such duties and charges and with respect to all rules and formalities in connection
with importation and exportation and with respect to Aail matters refer to paragraph
2 and 4 of Article 3 {conceming internal taxes, charges, laws, reguiations and
requirements affecting intemal sale  offering for sale , purchase , transportation
distribution or use } any advantage favor previllege or immunity granted by any
contracting party to any product originating in or destined for any other country shall
be accorded immediately and unconditionalty to the like product originating in or

destined for territories of ali other contracfing parties.
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W feendudmiunimmungunaamsgialuplennimmianaganing (Custom

Union) AN aia3 (Free Trade Area )"

""" Thomas J. Scheoenbaun," Agora: Trade and Environment Free

International Trade and Protection of the Environment : trreconcilable Conflict ?,"

American Jouma) of International Law 86 ( July 1992 ) : p.706.
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3.1.1.2 ndnnauHiiRatnsautd ( National Treatment )

wdnnsUfjiAetrsmuend wanedia Uszmaay13navdesfuRed i
mdleuiuatrauvnfieuiuswindusinannnelulsme ( goods of local origin )
warud g mefianzantenamisndmeluiedy uasnginnefiedidusing o
1ecfy  winmnifiRednemund WundnmstundnneisdenfRi  taed

x J . - 1 - J - . t
wsaRuguienelfifiamsfe? nsutsiuinilusm wesaluayulilzsnesing 1

" Article 3 1. The Contracting parties recognize that internal taxes and other
internal charges and laws ,regulation and requirements affecting the internal sale
offering for sale , purchase , transportation ,distribution ,or use of products , and
internal quantitative regulations requiring the mixture, processing or use of products
specified amounts of proportions , should not be applied to imported or domestic
products so as to afford protection to domestic production.

2. The products of the territory of any contracting party imported
into the terﬁtofy shall not be subject, directly or indirectly to internal taxes or other
internal charges of any kind in excess of those applied .directly or indirectly to like
domestic product.

3. With respect to any existing intemal tax which is inconsistent
with the provisions of paragraph 2 , but which is specifically authorized under a
trade agreement , in force on Apirl 10,1947 ,in which the import duty on the taxed
product is bound against increase , the contracting party imposing the tax shall be
free to postpone the application of the provisions of paragraph 2 to such tax until
such time as it can obtain release from obligations of such trade agreement in
order to permit the increase of such duty to the extent necessary to compensate for
the elimination of the. protective element of tax.

4. The products of the territory of any contracting party imported
into the territory... shail be accorded treatment no less than favorable than that
accorded to like products or national origin in respect of all laws regulations and
requirements affecting their internal saies offering for sale ,purchase Jtransportation,

distnbution or use,
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* Article 11 No prohibitions or restriction other than duties, taxes or other
charges , whether made effective through quotas, import or export license or other
measures , shall be institued or maintained by any contracting party on the
importation of any product of the territory of any other contracting party or on the
exportation or sale for export of any product destined for the terntory of any other

contracting party
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"® Article 11 983m 2 (b} import and export prohibition on restrictions necessary
to the application standard or regulations for the classification , grading or
commodities in intemational Trade.

7 figoun RamATe " nnsduear * Fen » aevTeli deRansoinunssznng
tﬁuqﬁuu'mm'wwmn'wﬁqﬁd’ umsnsRawandenlunseuses GATT * 21miriamens
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8 Subject to the requirement that such fneasures are not applied in a manner
which would constitute a means of arbitrary or unjustifiable discrimination betwee:n
countries where the same conditions prevail ,or a disguised restriction on
International trade , nothing in this agreement shali be construed to prevent the
adoption or enforcement by any contracting party of measures :

(b)) necessary to protect human ,animal or plant life heaith:

( g ) relating to the conservation of exhaustible natural resources if
such measures are made effective in conjunction with restrictions on domestic
production or consumption ;

e Simonetta Zarrilli ,* Trade and Environment The Rules , Panels and Debate

in WTO", World Competition Law and Economic Review 20 {March 1997) :96.
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® Thomas J. Schoenbaum , “International Trade and Protection of the
Environment : The Continuing seach for reconciliation American_Journal Of
Environmental law 91( April 1997 ): 274.
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%' Simonetta Zarrii " Trade and Environment The Rules , Panels and Debate

in WTO", Wﬂﬂﬂ—%mmnmmmmmw 20 (March 1997) :96.
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# Alexandra Haner » © Will The European Union Packaging Directive

reconcile trade and The Environment 2," Fordham International Law Joumal 18
(1995 ) : 2222-2223,



100

geduilesandudnilussyinilinsnmula fimilEfuRudsudnaadudednnig

WendfjiimnT ol

u‘jﬂﬁﬁqm'\ﬁemn]'qﬁ’u‘l.{n{]ummﬁﬂoﬁuumﬁmitﬁaﬁquqnﬁau azdlums
ﬁwuniaﬁwun?a'emnﬁautﬁmﬁuumﬁmﬁ unzfiedrussqiniridusounienncdu
Kwi'eRudn wf anedliduviloniag (rUnit) Aodu nelmemasnig aznisdmdtu
rhnﬂmﬁﬂmﬁmﬁuumﬁmﬁmﬂmmﬂﬁﬁﬂtiﬂqzv'faqtﬂu'lﬂmuuwﬁmrﬂ‘ﬁmm GATT
W Aticle 3(2) Fenewdndrdussesiszmasuninlaludsmaiindaunludsena
suninachigndmifiuminnelu vi'e Asssaidounioly Lidmramsueznagents
unnsirafvtindnanBusnfinannelulssnaiadreateiu windindunteinmaly
Uzzinanadudend Judfufuinanelulssmauas@udningsy famdfFondiuaan
§uAaausinid ( Border Tax Adjustment ) uaznis§miiuni@nielu ( Intemal taxes)

4 ¥ J any
uazAmsrlinuavsinsliliifed unsenmdanie lutlsans

mhq'l:ﬁmmJezmﬂqmwnma?ﬂdmwnﬁ’mmu&"z#'l-ﬁmnmmﬁmﬁuum
FousfideRauandas iy dszmalunguannmginl  Sedinssutiusnmeninies
fuusqfaifedusnden  unslfnamasn® fudukdumeiadumsnely
ethaviueuiuszndneduinnsluasdudndauds sl zﬂaanﬂ?mmwzuaza}’unme
Reuandasuarayintminensassuani Aeilmusesndotuumigoites GATT
1994 AN Article 3 n.gumuumﬁm»ﬁﬁlaéauonﬁw‘lﬁﬁwuah‘a’ﬁmeﬂg‘jﬁdaauﬁﬂﬂ
udnneluannmglnl uestszmmdumiloutu Wetinvenuedudnlusee nsld
nmmienng aednfuivRud dunmBmeluiidafuetrarinfientusminguda
neluwesfudnign | WnslinmieniSinaialifiAatadeves GATT Panel
" WA European Union Dispute on US.CAFE Standards ® laesa@wdn WiFgamiy
mEguABenuvinAifimalfidsedusaniely wesiuknihdliiosheiy fedili

Hunindenufus

daulunmafunmfumesindareun duansireilszmmdy UsznAgpavnes

wF aulszinARauIugo é’ﬁqdﬁmqﬂnaan’aaqanimﬁwwmqﬂﬁmﬁunmﬁm-ﬂtﬂa

* Panel Report United States Taxes on Automobiles para.5.2,



101

AunsesBouandon 19 luendunum (Preamble) 184 Directive 7 94/62/EC dnfamidies
tﬁ'mﬁ'uuﬁaﬁ’mm'uazmuzmﬁﬁ’mﬁammqu%ﬂ ( Packaging Directive) ldanendn
Wilszmasunndjifsendra@uinmeludssmafu@udindradgrarinfoutulse
dnuftRenufiRnisiduliReqmizzasdlumnintiasniednanelulsmne - Fody
ultusseannmaznisdmfunSlilsiduliifenisfunseantmdnntelussna

£ ")
msldumsnsiudesteussey

atnlafimulutywdnandreiu 1Giinsiadeing GATT Panel lu Panel
Report Tunid Canada-import Distribution and Sale of certain Alcoholic Drinks By
Provincial Marketing Agencies (1992) > 1#3liadutls  nsld Adticle 3 1adennas
GATT 1994 ﬁuuqman?ﬁmuansxwuaiamiﬁﬂLi’ﬂtﬂ%"mﬁ'mﬂuﬂummai’xmmunmm
Weunumdmiumidwitusedaidemelulsmsusadiofing SRl
aneliudody ansnmmintuseduld  dleimaiussgAniiudolisadliluinie
Wl Fedudmideinglunlsmasansoddiunissie s Tagoyry e idgusnld
srunfiusunuifenmutladdml welddn aelubwselEnsesundming
fubnflefindrezsunsanalfiomslusonidmiradeflunaaizg idimunts
Fadumstniigndnsinalszna findn azdmszuunnfususasiitenisuasiding
wi'aldn duRnsanlszmaszsnfiunalidnieuls ReteAumilFavdning
ssuunafusoumyssinsientsladilnl vieldduss JeieliAnstenedy
unnn  aziiulddudiaziinnsldunsnisnsduasanusswinuilefane lues
WeflidrusinelWinanansynuiiuansnstinaiuennislfuimenizniely 1dudl

anallunisasiiinsie Aricle 3

- sy a» o fd [ A 4 ]
GATT Panel FRadtdamsldunmenisnnBussqSeMifuamilefindwinaly
Wimnansenusiedudauansineaiu Lisxflass Aricle 3 18vdisnnas GATT TatRansaun
euiiumsaudissieumiggsnsnssaiunndendfifetdrsdaudeluiaes wu

_ 3 ko [ 1 ] -J
manduissitalstivsdamiradefinduirelintewmues uinnilnansenyd

*'Michale J.Trebil Cock & Robert Howse, The Regulation of International
Trade , (London,1995) pp.341-342,



102

] - -\’ » L] -~ 1 ] -
uanairuRnuiuRuATINdA tﬂmmnr‘{uanmaﬂszma“lummsnﬂgunmungmtu-ﬂ

» 1 J 1 J -,
fandnald Adedvlilinadinamisidunindenyfis

n"a&umqnmo‘lﬁfiwansznuﬁumnahoswdwecj’uﬁm'm'lu unzfnansirasisving
anmslfinamisniBussgiasfiiueniud  lisudssie Aticle 3 tssdiasnas
GATT  lumsfmrmidudunisasdadeunitygisinarafeaduinnemeitinggd
IneidenyfiRedriaud

2. fanmumandnioir 1Tt Wy nMatiwssyiuF anlany
wiinluussqSnuaildiudusn ﬁﬂlﬁtﬁ'ﬁﬁnﬁuﬁﬂﬁwumﬁmﬁwﬁaqtﬂazuﬁn iy
Usem  ummfley  mzo Alginelunisiusesunzasanaeuussysidud g
inligndnsendoilideilidnlufidu sufmriwasnsmaisofunisda
nsussqinuedl 1y ms*ﬁ'munmwm‘hﬁm'1uEﬁamu‘lﬁﬁnﬁm?unﬁwmﬁmﬂﬁ
uda Ldmmnguﬁmi'm.lﬁ':mﬂo'fm'li’umﬁmvfumuﬁuuﬁzﬁwﬂnmn-fuﬁaqqmtaum
daelunssudanduaanlszmadivdufteufiinuesuulfiongy gake back
obligation) nasrielWifinnszrnlidnesesdudmivlsnaiedndunndend s

n7eli

nﬂ?ﬂﬂ?mqludowmmﬂ'ﬁmmmﬂ.ﬁﬂqﬁumsqﬁmvﬁ#aﬁ‘qmniau 1y ne
Vhinussqituaindy  sommusmsdmesuudadadumen derwumiteatung
s Aniiunutladlilug uaz'h'aﬁ'mumﬁmﬁ’uqmﬁ'nrmztﬁmﬁuumﬁmof 189
UszimAgeanwnsaudunistmussnasgndusn - (product standard) nNTEANN
mfloy  ngwaneanelusiaeg Lﬁmﬁn&"emnﬁwﬂﬁ%mnaminﬁ'«ﬁu’lﬁarj‘luﬂtzmn
TEAU AW Article 3(4) fiwua i mnleAuldingwine ussderamusnginasising 1
ﬂevmnaminﬂ"maqﬂgunmaRuﬁwmw'ﬂuﬁaﬂ'lﬂnmauﬁ'\muaunwuammﬂu

vszinm Fadfu mnum91immm'mnmnuumnm%zmaﬂaﬁuﬁﬁuﬁﬁﬁqmﬁauﬁ’uﬁl



103

L
sdnmehalszng fugudnindrethaiufiesty equal basis) Aty n1sUfR

usnsinrariutamilunisailissie Articie 3( 4 Jyne GATT

atinlefinin Sevindunmlsyniemiien mslfummaniefuysseinide
a'au.oa&auﬁria'l.z’il.ﬁma'11-Ka'1.mﬂ'ufulum:ﬂﬁﬁﬁmungmmﬁﬁmﬁumnﬁmﬂu
fnrussine  wlidumaliuldimminiefuyssuifedwondendudugid
snntlulevns unsBufniogn wudeofs  welldTineldinnsnnsilumaden
ﬂﬁﬂ'ﬁmﬂ::ﬁmmam'lﬁ'tﬁua:iwﬂ'mwdqﬁ'lﬁﬂnq:'lﬂ'aﬁ'munﬂmnviwzudﬂqauﬁﬂ
ﬁﬂtﬁ’)uﬂzﬁuﬁ'ﬁmﬂ'luﬂ?zmﬂumn‘faﬁu‘lﬁmnmmﬁmﬁnumﬁmﬂn"qna"n ol
tywde msﬁa‘lﬁ‘tﬁmqszﬂmnm’ﬂqﬁu‘lum:ﬂ;‘]ﬁ'ﬁmun{]tnm-ﬁ&_’qndﬂo?zudqaqﬂan
meluerindnsnlazma 19y 'lumn'imsr‘huum'lﬁ’ﬁuﬁqﬁﬁzmwwlmmnﬂmnﬂé
vidravdeddursdanTanunsouestdlmily grannelusslslesTanllunng
ﬁnuﬁﬂqﬁlﬂummﬁnmnﬁmm‘?’mmnﬁmﬁ’uifaﬁwumﬁend'm wFe lunmilnng
fmuanisWgedn davssqAnufiildtuauiraesndy Auinsinelsunmasdeade
AlddrelunsirussqAusinduannnindrdnnely tﬁaaﬁ'\né’ui\’nmeﬂwmﬂlﬁm
furfrudedvouinnduiuy  eneiideliudvin wamstudnrurfanstaiss

Usslendsinduannittuinnnds uareraiflumnintlesmenianielussma

. b J o i e '
Aaviy ﬁ'qtﬂwﬁ'\mmﬂfzmnaminnﬂanmﬁmmﬁmnuaemaé’au Hidigail
L] 1 4 j 4 g [ 4 -
mezwqqﬁoﬂumﬂﬁmmmﬂnnmnuﬁomnﬁw"lﬁlﬁﬁonqﬂwmrﬁ#aq"unmommam

- e t L] » 3 J - L
meotweziimaljiRetainfeutuszwindudrisanneluszma uazfudtuindn

anildnananndndiu ﬁmmﬂtﬁn#uuamﬁetﬂumﬂﬁnnﬂﬁﬁﬁﬂziw.ﬂuﬁ’ﬂ
tﬂmﬂnnmn:rmmsﬁﬁmﬁt#ﬁmné’amztgaﬂ?ﬂu-nﬁviaguaa\mﬂ'\.uﬂsxwmlun'u
mﬁﬁmmé’ﬁq'lun'\wﬁnu1ﬁﬁ'mﬂnu'l'ﬁw§'wmnsﬁs‘m‘mﬁ#ﬁarju«:ﬁmm‘mnhm?
fndmerussqiuiunnndn 'Im:uxﬁﬁ’dwunmq'l.-ﬁfi'aq‘lummﬁnumﬁmm’#ﬁaﬁh
Ustinmanany Tnudqu'lurgmq‘lu'm:.mnuﬂm’l-i‘ln"luﬂ'luﬂmmr;’ﬁmi’ﬂ vl

82 Christopher Thomas and Greg A. Tereposky,"The Evolving Reiationship

Between Trade and Environmental Regulation JQ.umaLQﬂﬁlmld_T[ad_e_zl(August

1993): 37. '



104

Economy of scale “teslsvnagdenan Inteamizanlsnnatdaimunonastiudly

+ J - 1 - - 4 o J [ o
uansznusien s iiistusuilunalaednd  Wetintslddanmumfeaiugusq®

fifeindanauszmauiledn deiiilywinaleemslunsiiinginaeinely
( Internal Regulation ) nMal¥ Article 3 189 GATT tﬂaqaqmﬂuﬂmﬁuﬂmmﬁi'uhu
q'mnq'xm?aﬁdﬁuﬁ'\ﬁ'\ﬁ'q'lﬁunqnlg‘)ﬁﬁmhatﬁqtﬁuuﬁuﬁuauﬁ'\mﬂuﬂwmﬂﬁd'\a
uiaf el dymfisanlunisianson Ae wmemsiidenfiRiviniu fazazdasie
Article 3 u¥ ﬂﬂuﬁamn&n%ﬁﬁa‘lﬁﬂaneznmiﬂQ’uﬁnmadmmﬁ‘mmiwmnc:{ninmﬂ
Tudng Wmewnzlunmenisissefniinegawandes uwilszimagdeansnasniseniofy
Wnguasiliudusneludsmauesauiddn usiguaanelulesinmazjig
mu'ﬁﬂﬁwumﬁmr'u'uusiqﬁm-ﬁtﬁaé"awmﬁan‘lﬁdwndﬂ Wrnusigumsinalsznalag
Lfm'1sﬂszmnﬁ'\ﬂ'qﬁ’mquo'imn"\ﬂqﬁen"\l‘h’q"mﬂvi‘iu%ulunwﬂi’mﬂé‘uu&’nqusn
FoslAuRusroesmuielinsomudefmun welsrenelunanmsnalezmald
uazmn‘lﬂmmmﬂﬁﬁ'ﬁmuiaﬁ'munu"‘amﬁ'nunqﬁmvf&u‘lﬁ’ﬁqsqnﬁnﬁuﬁanmn

RO EHATBINg MU

‘Holtu mﬂ-h’mns*mﬂﬁ'mﬁ'uumﬁmvﬁﬁ'aéamhﬁwmmmﬂ"\'lﬁ winyszina
ﬁ'mmué’ou?aﬂwmnqnmummﬁu’mﬁummemﬂﬁmﬁuumﬁmﬁ%éemné’w‘lﬁ
UjiRnusnslinanadesfnminyali GATT muAricle 1 uas Article 3 Tudud
i israngralin n1ﬂ-ifmnmmﬁmﬁuumﬁmﬁxﬁ‘aﬂ'amnﬁawmﬂwmﬁqnmu

nerutimeiauntiyqiRans GATT

i - L J . 1 » L
udilumsifinmminisatuurdnoinedwondeslitniygils  meld

} 1 J J > J LA L Y
T0ANKY GATT 1984 WiendieslaensaiumsliumsmnAnafuussgfiAed e

* Economy of scale e ms‘n"ﬁnﬁnmmmuinauﬁ'\lﬁ’iﬂmumnﬁmn
répoiumandieniseesmainlngnsudndud i uausinil i biduyunmnan
oiﬂﬁuﬁ"muiuﬁi'\muqnm

** OECD Group on Pollution Prevention and Control ,Extended and Shared
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Priorities and Strategies for Environmental Protection sceince Advisory Board
Washington #1414 Danedl C. Esty Greening The GATT : Trade Environment and
Future, p.188
* Case 302/86 Commission of the European Communities vs Kingdom of
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prohibited between member states.
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“Jonh H. Jackson William J. Davey and Alan o. Sykes , Legal Problems of
Intemationals Economic Relation Cases Materials and Text ,(St.Paul Minn}, pp.592-
595.

“Carol S..Comer " Federalism and Environmental Quality : A case study of
Packaging Waste Ruies in the European Union ," Eqrgham Environmental Lew
Journal (1994) :176.
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