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A juristi ! et whi he law wishes to make a
person's intenti Pective, of wl , genuine intent will occur
intention, and then

AT
being expressed \coom ..i’:..m

aration of intention may be

. e ¥ .
expressad‘ in the fao :'f.‘:;f'f{* ;,_.‘ by way o a direct or

express declaration on of an indirect or im] ied, declaration.

In same v‘ ?-’1"“ implied v

declarationﬂ well. m

The Tltqﬁnnl and Commefecial Code distinctly enacts the

- HABA TR EG Y e

to ¢ a‘te the juristic ac and its effect, depending on the kind

9 mﬁgnmum*mma el e



‘o

virtue of section 119, But if it is as to the quality of a person
or of a thing, it will merely be vcidable by virtue of section 120.
Then the provision of the law is as such, it is necessary to study

exactly when section 119 applies and when section 120 does, The

wordings employed in such provisions of the Code need, moreaves, ve
analyzed in order g aifidessvand itc oxact precincts; especially
those of "an essenti@l eglement of the juristic act" employed in
section 119" and of MThe gquality of & person or of a thing" stated
in section 120, for the law Jdoes not distinctly emact what an
essential element jof the jurigiic-act be defined, Jurists have,
however, analyzed it and admitted that there are 3 categories,
namely, a person, a naturc of the juristic act; and a thing. 4s
for "the quality of 2@ persom or a thing'y it is essential that
consideration be made to the intention of a party to the contract,:

yhat he regards the quality of the person or the thing as being

egsentialy the icase being considered indevidually,
The effect of a declaration of intention made under a mistake

is that it renders the declargtion expressed invalid, Where. the case
comes undgr section 119, relating to a mistake as to an essential
clement of the juristic act, the legal effect is that =much a juristic
act) Becones totellywoid and nuldls ik has no legalyeffect whateyer. .
The' nullity of a void act 'may e alleged by amny interestec persons

at any time, although in excess of 10 years limitation periods In



the case where section 120, dealing with a mistake as to the quality
of a person or a thing which is considered as essential in the
ordinary dealings, applies, the existing juristic act is voidable,
i.e; it is valid until avoided, anc, haying beén avoided, the law
Ienfers it being void-ab inito, #ut ii the rerson entilled to

avoid it does not exercise his right within the stipulated period,
the juristic act aill be valiéd anc enforceabie thronshout, 1f he
wants to waive hig right to avoid the act, he is entitled to do

so by retificationd Any widable juristic act, if retified, cannot
be afterwards avolded by anyone, for it becomes valid from the

beginning,
A mistake msuvally effects a voluntary declaration, 4

person's real intention depends on himself. It is therefore that

a thought of a person whose sex, age, status, health and disposition
kbeing the samé\as those of the claiant, together with all the
circumstances Which are in similarity, must be brought uncer
considertion, in order to consicer whether or not such a person

had made a mistake; this is for a purpose of finding a result

nearest to the trutheas possible, and considering whether he was
uncer mistake, and if so, 'how, "It is also for providing a protection
to an interested person of hi's will and to comply with a lezal
principleg relating to a solemnity ol a declaration of real

intention,
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