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�!���"#
�#ก!�����ก���$%����&%��������������	'! $������ �()%��"ก��"�*ก�� �)�� ��*
+*,(Adam 
Smith) ()%�*	��78���� �������!� ��9����:'%�	'!��%ก���ก�����������;��%��"�*�����*��$%#ก!���
�����)�!��
� �����"�����	'!1  ��ก��ก��=��ก����>�ก�������������ก?� ��$�� @A��(John 
Locke) ()%��#���*)�ก� 	�ก�"ก���&%����������@�)��	I)	:'%�ก�����!� I)	กJ+������*���
��&�	���=��ก*)���
!��
�	�ก��#@9���*��9 #�!����)��ก@!��
;��$%��&�	��!��$����#กก�� )����=��8�
	*�	���$%��:'%�ก������� ��&%��������*�#@9
���	��*�2 ��ก#���*)�����ก
?�J�
�=����
!����=�
�$A�()%�!� "&��@��=����������
�����*� �!��ก�	 #@9
���	��*� #�!��� ���������)#	%��ก*)�8=���
����� "&��@	!���%��ก��ก���&%�����  

 
 

������ก������	
��กJ$��	����ก����%�;������������ก��"����"��)�กA"��ก
��9����I)	�*+�#"!�������9��+��L9���$@�ก���������7��ก���!�	 ��� ��;���	()%��=�(���%
��ก����+��L93 

 
������ก������* �
� ���"�@"����"��)�กA"��ก��9���� ��� ��;�����%��9I	������

������!����� I)	
� ����*()%���* ���"#
�I)	���#ก!:'%���	������ก���=�4 
 

��� ��*���L���กก���$%�;��*	���%���%��8���&�()%�!� ก����)�กA"������ก� ���ก��
� 
�����%�;������ก�����	ก�กA"������ก��9����I)	�;��8�78����������7��ก���!�	 ����
� �กA"
����=�9�;�����%�!�	��ก*�ก����������� ���9I	�����+��L9 ก����)�กA"������������=�����ก��

                                                 
1 &�@�ก�L� �*�*��'�)@, �;��+*"�	
?�J�#@9$@�กกJ$��	������ก�,(ก�&��
��$����:�;���ก�*����*>Q'��

,2547 �*������=�
�  3), $�%� 29.  
2 �ก��	�(ก� ���*>+����V��,$@�ก��=����กJ$��	�$����!�)%�	��� ���+����'>#@9กJ$��	,(ก�&��
��$����:

�;���ก�*����*>Q'��,2552 �*������=�
�  4),$�%�34.  
3 ��� ���)�	�ก��,$�%� 22. 
4 ��	�*
+*, ����'+���, กJ$��	������ก� �@!�
� 1,(ก�&��
��$����:�*�����ก��,2541 �*������=�
�  2), $�%� 12. 
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);���*������	��%�I	"�	����ก*�W8 ���)�	'!��	��%�I	"�	ก���@��∗ ����7���������� �����
�;���>��ก����ก����7�	���� �������*>��*"I� #@9ก����V��
������ก*�  

 
ก����)�กA"������=�����ก��
� �����%�;����"����"��)�กA"��ก��9���� ���+����'>#$!�

�����L���ก�(
	 �&
+�ก��� 2550 ()%���$@�ก�ก� 	�ก�"$�%�
� �����(
	 )����= 
 

����� 71 Y"&��@��$�%�
� �Z��ก����9�
 ��ก��:@��9I	���������* #@9�[*"��*���
กJ$��	\ #@9 ����� 73 Y"&��@��$�%�
� ��"���ก��
$�� �!�	�$@����ก���Z��ก��#@9"���
�
��	�*"��*��+��L9 ���	������ก� �!�	�$@�����ก�� ��"ก��8ก���"�� �*
�ก�� �ก�Z�� #@9��"
���*@���V�+���������*#@9�'�*��>>�
%��7* � #@9��&��ก��
���	�ก�+������*#@9
�* �#�)@%�� 
�=���=���
� กJ$��	"�>>��*\ (�!�!���������)กA���"&��@��ก���	ก�%��78��*
+*#@9
�������
� ���8��� ��� ������"#
�I)	ก��"�>>��*กJ$��	
� �$%�*
+*#ก!"&��@��=�#@%�	!���%����
ก��ก;�$�)$�%�
� #ก!����*ก�$%�[*"��*���)%�	 (�!���	�#�!�����+����'>#$!������L���ก�(
	
�
!���=� #�!���+����'>���������9�
 ��� ��$%�*
+*#ก!"&��@#@%� 	!���%����$�%�
� ���"&��@
��"�'!ก��(� ����9��� ���ก����"���#@9�&%������*
+*����������"&��@ ก��ก�9
;��)
� ����ก��
��)#	%� $���@)
���*
+*#@9����������"&��@�9ก�9
;�(�!()%��%�#�!กJ$��	()%�$%�;���� 
�*���L�()%�!���� ��� \�*
+*\ กA	!���� \$�%�
� \ ���� ��!� "*)����)����*
+*@�I
�"&����()%���
����� �L9
� $�%�
� ���"*)����)��!�"&�����ก���&�ก��9�@�=	�)'��!�ก�� �����9
� ��9������=�
����:'%�	'!��%�ก���� ���+����'>()%�$%�*
+*#@9�������"����9ก�� #�!���L9�)�	�ก��
���+����'>กA�%��ก;�$�)�$%��9������$�%�
� "����9ก����!�ก�� ก@!�������� ���9����()%
��9I	�����ก��� ��9������=��9�����9I	���I)	(�!���$�%�
� (�!()% W8 �$�%�
� ��ก�����	����
��ก���=�กA����$�%�
� $�8 �
� ���+����'>"�>>��*�$%"&��@�%��
;�ก�����	���� �!��$@�ก�กL]�$���
�*+�ก����ก�����	������=�	!���%��8ก����กกJ$��	�^��9
� ���+����'>�$%�;������ก�����
��ก��������&"�>>��* ��� ��9��@���J�ก� W8 �����กJ$��	
� ��ก����� ��	�	ก����$�%�
� ���
"&��@��ก�����	������ก� ��� ��$%ก���[*"��*$�%�
� ��=�����(��	!��7'ก�%��#@9��"�� � ��� �
�������L�������+����'>�9()%@&@!�� ���!�����ก�����	������ก���=���ก��ก�9�%���*���L�
��ก"
"�>>��*���กJ$��	#@%� �����;���>��ก��9ก�����ก����)�กA"���� ����� ��ก����)�กA"

                                                 
∗ �I	"�	ก���@�� (Fiscal Policy) $��	78� ก��);���*�ก���������ก��������
��)%��ก����" �!�	��*� #@9ก��

ก!�$��=��+��L9:!��ก�9"��ก���"��9��L#@9���� ��� ���ก����7�	���� #@9ก�����*>��*"I�
������ก*��$%�	'!��
�9)�"
� �$��9�� W8 �I)	�ก�*#@%�ก��);���*��I	"�	ก���@����ก�9��%�ก�����*>��*"I�
������ก*� #@9ก���%���������
�;���> 



3 
 

������=������;���������%����ก��� ก����%�;���������%����ก�����=�	!���%��()%��"�;������ก
���+����'>)%�	��!�ก�� )����= 

 
����� 31 Y"&��@:'%����
$�� �;���� �%����ก�� ��%�$�%�
� �� ������� #@9���ก���$���

@'ก�%���������ก������� 	!�����*
+*�������������+����'>��!��)�	�ก�""&��@
� �(� ��%�#�!
� 
�;�ก�)(�%��กJ$��	$���กJ
� ��กI)	���	�;�������"
"�>>��*#$!�กJ$��	 �^��9���!��
� 
�ก� 	�ก�"ก������� ����7��� �*��	 $�����*	+���\ 

����� 74 Y"&��@:'%�����%����ก�� ���ก��� $���@'ก�%�����$�!�	���ก�� $�!�	������
��� $�������*��$ก*� $���������ก���!��
%��7* � #@9��%�$�%�
� �� ������� ��$�%�
� );���*�ก���$%
����(����กJ$��	��� ���ก����9I	����!����� �;���	�����9)�ก #@9�$%"�*ก����9����
���$@�ก+�����*"�@���ก��"�*$��ก*�ก��"%�������
� )� ��ก���[*"��*$�%�
� #@9��ก��
�[*"��*ก���� �
� �ก� 	��%��ก�"��9���� "&��@�������$�8 ��%������������ก@��
��ก�������\  
 ����� 81 Y����%��);���*�ก�����#���I	"�	)%��กJ$��	#@9ก��	&�*+��� 
)���!�(���=e(2) �&%������*
+*#@9����������"&��@�$%�%���กก��@!��@9��*) 
�=�I)	��%�$�%�
� 
������#@9I)	"&��@�� � #@9�%���;���	����	&�*+���#ก!��9�����	!���
!��
�	�ก��e\ 
 

��ก"
"�>>��*������+����'> ��%����ก�����=�7������"&��@������+����'>
� ���*
+*#@9
���������!��)�	�ก�� #�!�*
+*������������%����ก�����=�7'ก�;�ก�)��กกJ$��	"����9��
 W8 �
ก����%�*
+*��=��9ก�9
;�()%�!���� ���กJ$��	"�>>��*�$%ก�9
;�()%�
!���=� ��ก��ก��=�ก��
);���*�ก���!��f�����%����ก�����=��%��
;���� ���9I	����!����� ��� �ก����+��L9�
!���=�$�
;�
��� ���9I	����!����()%(�! ����� 81 ���+����'>#$!������L���ก�(
	()%���#��
��ก��
);���*�ก�������� W8 ���ก��กก��
;���� ���9I	����!�����#@%� ก��);���*�ก����=��%��(�!@9��*)
�*
+*#@9�������
� "&��@��=�()%��"ก����"��� 

 
 ก��@9��*)
� ���+����'>"�>>��*��=�#	ก()%���������9��
 ��� 7%�ก��ก�9
;������%�

���ก�����=���)���+����'>#@9:*)กJ$��	��>� กA�%����"I
������9��@กJ$��	��>� #�!
7%�ก��ก�9
;���=���)ก�"���+����'>#@9@9��*)กJ$��	#�!� �@กA�9�*���L��!���%����ก���:'%
;�
ก��@9��*)��=��%����":*)�)��%�!��*�($�
)#
����	��)�����9��@กJ$��	#�!�#@9��L*�	� 
��9ก�"ก�"��9���"�>>��*������":*)
��@9��*)�����%�$�%�
� ������ �..2539 $���7%�ก��
@9��*)��=���@�ก�L9�����;��� �
���ก����
� ��)���+����'> �@�ก���������7�� �	ก�@*ก$���
��*ก7���;��� ���!��!���=�()%   ��ก�L����ก����)�กA"������=� ��� ���%����ก�������:'%()%��"��"
�;�������กJ$��	��ก�����	ก�กA"������ก��9����:'%��$�%�
�  ก���[*"��*$�%�
� ��=��8��%���	'!
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��	��%��9��@���J�ก� W8 �����กJ$��	�^��9 ��ก��ก��=	���%����$@�กก��ก��);���*�ก�����
"
"�>>��*
� ���+����'>ก;�$�) W8 �#�%�9����9��@���J�ก�����กJ$��	
� ก;�$�)��� ��ก��
��)�กA"����(�%I)	�^��9 #�!"
"�>>��*�����+����'>กA7��������ก����;���>��ก����%�;�������
��%����ก���
� �9�[*"��*���
� ��9��@���J�ก�ก;�$�) ก����9��*����� ก��������" $���ก��
��%�;��������� ���� �f
� �ก� 	�ก�"������=�7'ก"����"�$%�[*"��*�����9��@���J�ก��	!�����!����) 
ก��"�*$��#@9ก��"����"��%กJ$��	)��ก@!����@�ก�L9����ก����%�;����
���ก����
� �9��
:@ก�9
"�!��*
+*#@9������������ก��()%�!���� ���กJ$��	�$%�;���� #@9�%��
;���	��%ก��"
#$!�กJ$��	5   

 
������ก������* �
� �����%�;������ก��"����"��)�กA"��ก��9������� ��;�����%��9I	���

��������!����� ก����%�;������������ก��"����"��)�กA"������ก��9������=��;��%���;��8�78�
$@�กก���;���>������+����'> ��� ����ก���+����'>����กJ$��	�'��&)�����9�

� ()%��"���
�*
+*#@9����������"&��@(�% I)	
� ����� 41 ������+����'>#$!������L���ก�(
	 
�&
+�ก��� 2550 ()%"�>>��*�$%�*
+*���"&��@��
���	��*�()%��"�����&%����� )����=�ก��
� ����9
��%�;������)�กA"����()%��=� �;�����
� ���+����'>�%����ก��9���"�>>��*��� ��;�ก�)�*
+*��

���	��*����"&��@��=�f W8 �กJ$��	)��ก@!����� ��9��@���J�ก�  

 
 #�%@�ก�L9�����9��@���J�ก��9����กJ$��	
� ���+����'>��ก����� ���%�;�ก�)�*
+*��

���	��*����"&��@ #�!"
"�>>��*)��ก@!��กA	���;��8�78���� ��ก���&%������*
+*"����9ก�� 
I)	�^��9����� ��ก���$%�����&%������%��'@���:'%���	������ก� ����� 10 #$!���9��@���J�ก� 
"�>>��*�!� Y��%����ก���:'%�)I)	$�%�
� ���ก�����@�ก�L9��= ()%�'%��� ��ก*�ก�����:'%���	������ก� 
$������:'%�� �
� �ก� 	��%�� $%���*�$%�;���ก#�%�#ก!:'%�)$���	���$%
��"ก��I)	�*+��) ��%�#�!�9��
�;����
� �9
;�()%I)	��")%�	กJ$��	\  ก*�ก�����:'%���	������ก���=���@�ก�L9
� �����%��'@���
:'%���	������ก� W8 ��%��'@��=����������� ���!��������:'%���	������ก� $��������%��'@
��+&�ก*�
� 
������'@�!��$��@ ก�������ก�����$�!�	������
� ���%��'@�����9�����	'!�;������ก 
��� ����ก��9������$�%�
� 
� �%�����	�������
� ���+����'>ก;�$�) )����=��%��'@���:'%���	����
��ก��$@!���=�9�	'!���������"�������ก�������ก� ��� ���%��ก����)�กA"������ก� $�ก
�*���L�#@%�"
"�>>��*����� 10 7���!��������;���>�	!����ก�!�
�=���%����ก���#@9:'%���	
������ก� ��� ����ก����"
"�>>��*
� ��@�ก�L9���ก���$%�����&%������%��'@���:'%���	����
��ก� #@9	������#��
���$%��%����ก����[*"��*$�%�
� �	!������9�*
+*��� #�%"
"�>>��*)��ก@!��
                                                 

5 &�@�ก�L� �*�*��'�)@, �%��#@%�����*����7 (1) $�%� 81. 
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�9�������;���> #�!กA��:'%���	������ก�#@9��%����ก����;�����%�	
� 
��"�!������ ��)��ก@!���	'! 
W8 ����ก!��$%�ก*)��>$���
���[*"��*�����    
 
 ��9�)A��;���>��� @�ก�L9���ก*�ก��
� ()%��"ก���&%����� ��� ����ก��)"
"�>>��*
� ��)
�9�"�	" $������=�$�
� ��)������)��� �!�:@�$%�ก*)ก��������ก��"����"��%���'�#""�!��f ���
�!�:@ก�9
"��$@�	f��9ก�� ��!� �%��'@�ก� 	�ก�"ก��W�=���	$&%� $����%��'@�ก� 	�ก�"ก��
;� 
Transfer Pricing �����%� ��ก��ก��=�ก��ก;�$�)I
������%����ก���
� 
;�ก��@9��*)����� 10 
�����9��@���J�ก����
� ����� 13 "�>>��*(�% ���(�!����+����!�:'%���	������ก� ��� ����ก
�9���I
������%����ก�����=�"�>>��*#�!���	� ���"(�!�ก*� 500 "�
 $����;��&ก(�!�ก*� 6 �)��� W8 �
�����9���I
�
� �
�	"()%ก�"����:*)@$&I
��
!���=� ��� ����ก"
"�>>��*����� 13 ��=�()%7'ก
"�>>��*�8=���%��ก�"����� 10 ��=�#�!��9��@���J�ก� �&
+�ก��� 2481W8 ��L9��=�7������I
�
� 
��������:*)�%�	#�� :'%
;�����:*)�%��7'กlZ���!��@����(�6 

 
1.2 ������ ����!���ก	 �#$�% 

 
1.2.1 ��� �8ก��ก���$%�&%������%��'@���:'%���	������ก����"
"�>>��*#$!�

��9��@���J�ก� 
 
1.2.2 ��� �8ก����*�����	"�
�	" (Comparative Study) ก���$%�&%������%��'@���:'%

���	������ก����กJ$��	������ก�����!����9�
 ()%#ก!��9�
�$�������*ก� #@9��9�

�������@�	 

 
       1.2.3 ��� �8ก��$�#��
����ก��#ก%(���* ���*�"
"�>>��*�����9��@���J�ก��$%
�����7�&%������%��'@���:'%���	������ก�()%�	!������9�*
+*��� 
 
1.3 ���������ก	 �#$�% 
 

�*
	��*��+�^"�"��=����"���ก��8ก���*��	I)	�&!�8ก��"
"�>>��*�ก� 	�ก�" 
#�������*) $@�กก�� �%�กJ$��	#@9��>$��ก� 	�ก�"ก���$%�����&%������%��'@���:'%���	����
��ก������9�
(
	�������� 10 #@9 13 #$!���9��@���J�ก� I)	8ก����"�*"
���ก����%
�;���������%����ก��� #@9����	"�
�	"ก�"#�������*) $@�กก�� �%�กJ$��	#@9��>$�
� 
�ก� 	�ก�"ก���$%�����&%������%��'@���:'%���	������ก����กJ$��	�!����9�
()%#ก! ��9�

                                                 

6 �&�����)*Iก�� +."., ��	��� � �ก�&
�� +.". �;��+*"�	��9��@���J�ก� 2496 $�%� 42. 
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�$�������*ก� #@9��9�
�������@�	 I)	�*���L�����	@9���	)���������>$�
� �ก*)�8=����
"
"�>>��*)��ก@!�� ��ก��กก���*���L���	��%��9��@���J�ก�#@%� 	���*���L�78�กJ$��	
�� �
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���	�
 �����������ก������������������������	������������ � 

 
2.1 ���	�
#�$�����%������������	������������ � 
 
      ก����ก����	�
����ก�������������������������	���������������	���������ก��� � �"� 
�#���$%��&��%#�ก����ก���
� ��ก�'(��������%�����%������ก�'(	����������%������������
������� 	)��(��ก�������� �*+�,����ก�'(�#���$%��	����������%��&��+-����ก���������.���
������-�ก�,��ก/0
�	���������%���+�%����(1�1������0	���0��������� �*+-�  .�(	2��)��ก�����%#� 
����%�� 	ก����ก��������-�ก�,��ก/�����0%#�ก��	�3-	���������� �+-�	1,�ก��&����ก�'(%��
)�(��1��$$�&"�������,���������1ก�� ).�. 2540 ก#���- ��,�+�ก/&��.��)�(��1��$$�&"
-�ก�,��+-�����#���2.ก,	2��)��ก����ก��	�3-	��������%����,������ �����������, .&,��ก
	����������,������,�������ก/2(+�,�����0%#�+-�	���.&,2(+-���������"����2�ก���	���	2����
��������
�	���ก��	�3-	������ก�'� ��,�+�ก/&��.��2(��ก�����������������������,�������
����&�)�(��1��$$�&"-�ก�,�� .&,ก9������ �+-���������������	:)�(�������������
;���-�	%,��� � +�,��������+�0����������"&"����� <�����,����������%��	����������%�
������ ���2	����������������;���-���
����"&"�����ก/+-� -��� �0
�+-��,�������%��	���
�������%������� ���2+�,+-����ก�����������ก	���������%��	������"&"����� ��,�+�ก/&��.�� 
+-���ก�����������������������,������,������� .&,�"��#���$%��&��%#�ก��)"2��'��
�������
��ก�'(�-%��2(+-����ก��������� .�(���	�&��������%��2(+-����ก����������� �ก���	)���-  
        
       2.1.1 �����%������������	������������ � 
 
                 ��ก����ก����ก�'(��������%��	����������%������� � +�,���ก=�%��$$�&"%��
ก#���-��ก�'(+��	���ก��	:)�( -��� ���ก��)"2��'��,���������(	�%�-	���������%��	���
�������%������� � 2�2#�	���&��	�"��&��)"2��'�2�ก�����������#��,� >�������? �����,
+�ก��ก��)"2��'�0���ก�'(�� >������%�����?                  
  
 ����(	%�+%� �#��,� >�������? ���������#��"���+�� -���   
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 ������� ����0� ���	%/22�"��
��";�ก��%��+�,��(2�ก�A.ก,��%���+� .�(	����"�%��
	2������(��A2(�ก�3- 	)
��ก"2ก���,��&����	2�����������1   
 
 ������� ����0� �"�%����	���	2�������������
����	%/22�"�� �*&��ก��2(�ก�3- 
+�,&��ก��	�3-	��������%��� ��
�0��2(���%���ก/	)�����%���.&,	:)�(������-���������
	%,��� � +�,��������(��A%��2(���	���%���,�����������%���+�2  
 
 ������� ����0� �������<���������(C�1�A+-�	�����(��A2(�ก�3-C-����������
��������������2#�ก�-3 
 
 2�ก�#�2#�ก�-����-�ก�,�� �������	���	�
���,��&��������� <�����%��	���	2����
��������� �+�,&��ก��	�3-	�����	���%��������	���ก��%���+� ��
����������������2#�ก�-	%,��� �  
  
 ��ก�'(����������� � ��(ก��-������(�#���$ -�&,�+��� 4 
 
 1. ���	%/22�"����������� �+�,	���%�����ก��C-�%���+� 
 
 2. 	2�������	%/22�"�� �&��ก��	ก/����	%/22�"-�ก�,��	���������� 
 
 3. ก��	ก/����	%/22�"�� �+��	���������� 	)
����(C�1�A��	2�������	%/22�"	� 
 
 	�
��)"2��'�2�ก��ก�'(��������� ก��%��	2�������	%/22�"�� �&��ก��	ก/�
���	%/22�"-�ก�,��+��	)
����(C�1�A�,��&�%��&�)��� ��
�.��2(�����%��%������	%/22�"�� �ก/��	)��
�,������	%,��� � 	1,��� &����-%��+�,������-������	%/22�"��
������������	%/22�"-�ก�,�����.��
���	%/22�"�� �ก/���	�������������, ���	%/22�"%��	������������ �+�,2#�	���&��	������	%/22�"%��
	���	�
���,��&���������	%,��� � .&,��2	������	%/22�"%��	���	�
����%�ก��-#�	�"�;��ก"2��
�ก��
%#�����+-��������-���  &����,�	1,� &��)�(��1��$$�&"�������%�ก����� ).�. 2545 
��&�� 3 >�������%�ก�����? ���������,� ������ก�����<����+�,���2�กก��C-�%���+� ��
���

                                                 
1 2"&&" &"���%"�A, �#��;"�����(���ก9������$� ��� 2 &��2 .�(��� 3(ก��	%)������:�#���ก������ก��

ก9����.�,	�&"��'H"&���� )"�)A��� %�� 5, 2539)���� 156. 
2 +ก�Lก�A 	ก�����&A,�#��;"�����(���ก9������$���������"- ��&�� 288 0� 366(ก��	%)������:

�#���ก������ก��ก9����.�,	�&"��'H"&���� )"�)A��� %�� 2 ,2550) ���� 170. 
3 �'"& ' ���, ก9������$���������"- (ก��	%)������: �#���ก)"�)A�"$N�1� )"�)A��� %�� 10, 2553) ���� 

282. 
4 	�
��	-���ก�� ���� 283. 
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	���0�+�,+-������,�����<��C-��ก&".���&��	ก�������ก��������-�ก�,�� C-�	���������%����
��(C�1�A��	1")�'"1�A	�
��2�กก��	���������� .�(	���������%������������������%�ก�����
+-��1���&�ก��%��	���(��	)
����ก��+��	���������� 2�ก�%��$$�&"���&�� +-�����#��"����#��,� 
�������%�ก����� �,�	���������ก�����<����+�,���2�กก��C-�%���+�.�(����(C�1�A��	1")�'"1�A ���
�������������%�ก�����2(&������&�ก��%��	���(����ก��	ก/�������%��	����������%�
ก������� � 	1,��� �0
�+-��,����	%/22�"%��	������������ �+�,2#�	���%��&��	����������,��&���������
.&,	)����,�	-��� .&,��2���0�������%��	ก�������ก��ก����(ก����1�) ��
�������%���1���%�
)�'"1�A-��� 	1,� ��&�	��
���#��� ��
���2���+�0�O����������ก�������"��%	�ก1��������* 
	���&�� 
 
 	�
��)"2��'�2�ก�����������#��,� >�������? .��� �P$��&,����
� �"��-%��0
�
�,�	���������%��	����������%�������ก� �"�%��	����������%�������ก��� �2#�&��	���������%����
��ก�'(%��	���������� ก�,���
�	������	%/22�"%�����	���	2����+�,��(��A%��2(	�3-	�����%���
C-�%���+���
�	�3-	�����2#�ก�-	%,��� � C-�%�����	%/22�"-�ก�,��&��	�����(C�1�A&,�	2����
���������%#�ก��	ก/���ก�� 	)��(��ก��ก��	�3-	��������-�ก�,����ก+��������� �ก/2(+�,	���
���������ก&,�+� ��ก2�ก�� �������� �*��2	���������%��	���	�
���,��&����	2���������� ��
�
��2	���������%��	ก����ก��ก���1���(C�1�A%�)�'"1�A ก��%��2(%���0����	�&���"�%��	���ก�,� 
>�������%�����? +-��� �2�������2#�	���&����ก��0����	�&���"�%��	�������-��� 
 
 C��������ก9����������ก� .�,	��� 4 �,��-��� 5 
 1. O������  
 2. ก���#���'���� 
 3. ก��2�-	ก/�.�(ก���
��.������ 
 4. ก���(�����)")�%%�����  
 
 C��������ก9����������ก����,��.�ก�� ��
� O������ �
����	�&�%��%#�������
	���������ก�&��	������� �����02#�.�ก��ก+-�	�������(	�% �
� 	"�+-� .�(���	���������ก� 
��ก��)"2��'����	�&������&��O���� �� >	"�+-�? ������%�����%��	ก"-�� �2�กO��-�ก�,��
2(	���������%���,�����%�����	���������ก�&��	����� �2�-	ก/�2�ก�(+� 	�
�������+-����	���������ก�
&��0�ก	ก/�����	"�+-������;���-���
��"&"����� 	�
����ก��<
 �����"������
���"ก�����	�������

                                                 
5 ���&��2���A -�.�����ก�'A )"�"2���-�,ก������"1�ก9����������ก����(-��1� ���"$$�&�� �'(�"&"���&�A 

2�Q��ก�'A����"%�����, 3 )L�2"ก��� 2553. 
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��ก�%��	��������(ก��ก��&��	�������%����ก����"C���� � ��
�	�
����%��-"���
�C�	�
���,��0
��,���
����������ก/2(0�ก	ก/�2�กO������������ 	�
��%����,����	���������ก��� ���O�������-&��	���
�,��%#����%���0���������1��"&��(2#���������	���������ก��� �* O��������(	�%&,����
�>���
	���������ก�? ก��)"2��'�0����	���������ก�&��C�������� 2(.�ก)"2��'����	���������ก���
��ก�'(������%��&��	��� �
� ���������;���-� �����"&"����� ��������,�	)"�� .�(����;��ก"2
	:)�( ก��.�,���	���������ก���ก	���&��O��-�ก�,���� � �����0%#����	�/��,��������(	�%
�-%��&��	���������(	�%�� � 	%,�ก���,����������� ��
� ���	���������ก� .�(	�
��	������	���������ก�
&��ก9����������ก� �"%;"&,�*%������� ���2����+-����ก���������&��ก9����-��� ��ก2�ก�� 
���%��	���������ก��� �0
�+-��,�	�����������	���	2����������������%��&�&��	���<���������� ���2
	����,��	����������%����� C-���2	������������	�
���,���������
�	�
��	ก����ก��ก����� 
ก��	������������;���-��� � ก9����ก#���-���	�������� 4 ��(	�% �
� �����;���-� ���0�
.ก,����&�����R���� ก���-ก%�����"+-�.�, .�(��������,������$��
��'(�����%��+�,�1,�"&"
����� 2�ก%��ก�,������ � ���	�������	"�+-������;���-��� ��,����������%��	�����&����, <��������
�� �2(0
��,�	������������
�+�,�� ��� ����,ก��&��	2����������	�C-�)"2��'�2�ก��ก�'(��
�������&��%��ก�,����.��� ���	���������ก���(	�%&,����
� ���%��	�������	"�+-��"&"����� 
��������,�	)"�� .�(����;��ก"2	:)�( 2�ก��ก�'(�����	���������ก���(	�%��  0
���ก�'(��
ก����(ก����1�)	����#���$ 	1,� ��"��%	�ก1� ��������� ��
�;����� <����ก�'(��������
�����	���������ก���(	�%�� 2(	���������%�ก�����	���	����,����$, 	1,� O����������ก�����
��"��%	�ก1� 2#������������,�	)"���������(ก��ก�� ��
�ก��-#�	�"�ก"2ก����;�����)�'"1�A 
  
 C��������ก9����������ก����,��%���� �
��,��%���,�-��� ?ก���#���'����? 
��ก�'(��ก���#���'������ ������0.�,.�ก��ก%�ก9����+-�����(	�%�
��,��%���,�
-���ก����(	�"����� .�(��&������ ���,����ก����(	�"������� �.�,.�ก+-�����ก�'(�
�
ก��%�����	���������ก���(	�"�&�	�C-��
��.��.�-���ก��.ก,ก�����)�ก� .�(��ก�'(%����
�
�ก��	�����(	�"�C-�	2��)��ก�� <��ก����(	�"���	2��)��ก���� �ก9����+-�����#���2	2��
)��ก��%��2(��ก����	���ก&��2���+&,���.�(��(	�"����	�������)����	�� �����.�(	"�	)"�� 
��ก�'�%�����	���������ก�+�,�
��.��.�-���ก��	���������
��
��.��.�-���ก��	�������.&,+�,
0�ก&�� 	�
��2�กก��	�����(	�"���	2��)��ก���� ���2%#����	2��)��ก��+-��,����0������������ 
	���������ก� 	1,�ก��	���+����0����(ก��ก���������(ก��ก��6 <��2(	���������%��	���
���������
�+�,�� �&��)"2��'�	���ก�'�*+� &,������,��%���,�-��� >��&������? ��&������

                                                 
6��(������9�ก� ��&�� 88/3  
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�����0�(%���0����+-������	���������ก�+-���%����� 	1,� ��ก��� ก. &��	������������
;���-�����&�� 20% 	%,�ก���,�	"�+-���%;"����� ก.�� ����,%����(��' 500,000-1,000,000 
��%��1,��R������ �	���&��  
  
 C���������,��%����� �
� >ก��2�-	ก/�.�(ก���
��.��? ก��2�-	ก/�.�(ก���
��
.���� � 	����";���ก��	������� <��ก��	�������	"�+-���.&,�(��(	�%��2&,�ก����ก+� 	1,� ก��
	�������	"�+-������;���-��� ����	���������ก�&��%#�ก���
��.��.�-���ก��	)
��	����������R
���� ���'(	-���ก������C�	�
��.�(%��-"��� �2(����ก�'(��ก���
��.��	)
�����	2��)��ก��
��(	�"�C-�	2��)��ก��2(%#�ก����(	�"�2�ก.��%�����	���������ก��
���� .�(%#�ก���#���'
ก��2�-	ก/� <��ก�(���ก��%��ก�,������ 	���ก�(���ก��%��	ก�������ก��ก���="��&"����%����	2��
)��ก��	�����,���ก 	)��(������&,�*�� �+-�0�ก�,���ก��	2��)��ก����ก�����)�ก�	)
��%#�
ก��&��2���.�(��(	�"�����%��&��	���  
 
 C���������,��%������,�-��� >ก���(�����)")�%%�����? ���,���� 	�
�����	�������
��ก�+�,�
��.��.�-���ก��	���������
��
��.��.���.&,+�,0�ก&��.�(	2��)��ก��+-�%#�ก��
��(	�"��������.��� ��ก���	���������ก�+�,	�/�-���ก��ก����(	�"���	2��)��ก��ก/���"%;"
��%;�'A&,��'(ก���ก��)"2��'���%;�'A����� 30 ������.&,+-����.2�ก����(	�"� 	�
��
�'(ก���ก���"�"2:��.�����ก�����%;�'A+�,	�/�-���ก/���"%;"%��2(��%;�'A&,����������ก�ก��
C-�%#�	����#�VW������ 30 ��� ���.&,���%��+-����.2��#��"�"2:����%;�'A 	���.&,2(	���ก�'�
&������ก����%;�'A �P$�����,���� 	ก"-�� �	�
��2�กก���(�����)")�%%������� ���
ก�(���ก���� �&����ก��� 2���2	ก"-�P$����1,��� �&��-�ก�,��%����2+-�%���0���������
���	���������ก� C-�	:)�(��,��"�&����&�� 12 .�,)�(��1��$$�&"2�-&� ���������ก�.�(
�";�)"2��'��-�������ก� ).�. 2528 %����������0	���ก	�ก���%�����,���������������
��,����+-�7 <��ก�(���ก���� ��2��	�ก���%��0
��,�	���������������	���������ก����,-��� 
  
 2�กก���"	���(�A���	�&��������ก����ก����ก�'(���#��,�������� %#����
%���0����	�&���"�%��	���ก�,��������%����� �"�%��	����������%������� � &��	���	�
��
	ก����ก�����������	���������ก�&����ก�'(��ก9����������ก� <�����������,���� �	���
������%�����	���������ก�+�,&��ก��	�3-	�����%���C-�%���+� .&,���� �&��&��ก9������2%#�
������������ก��,������0	���0�������-�ก�,�������	���������ก�+-� .&,�"+-����������,�ก��
%�������%������������	����������%������� �.���2(%#������������ �+�,	������������ก&,�+� 

                                                 
7)�(��1��$$�&"2�-&� ���������ก�.�(�";�)"2��'��-�������ก� ).�. 2528 ��&�� 12  
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	)��(���%��+-�%���������&��ก9����������ก��� �����2#�ก�-���.�� 	1,�	2��)��ก����(	�"� 
.&,0�����%��%����������� ��#�������-�ก�,��+�	�3-	��.ก,������
��������%������� �ก/2(+�,	���
���������ก&,�+� .�(��2ก,����	ก"-����	������.ก,���	���������ก�%��	���	2�������������	���
��������� � -��� ���(������9�ก�2�+-����%��$$�&"��ก�������������������������	���
�������%��������	2��)��ก��&����(������9�ก��="��&"&�� <����ก	2��)��ก������� �%#�ก��
XY�XZ�ก/2(���%�C%�	1,�ก�� ������%��	����������%������� ������0.�ก�;"���+-���
��(	�%�
� ���,�����������,������� <��	���������%��	ก�������C-�&�.ก,�����;���-� .�(
��(	�%������%�;��ก"2 <��	���������%���������#���$&,�ก��-#��1��"&�����	���	2���������� 
C-�	:)�(��,��"�������%��	ก�������ก��ก�����%�)�'"1�A<����ก��ก��	�3-	��������-�ก�,��
��ก+�.�������,�����	��������2��ก��������� 
 
                2.1.1.1 �������&������� 
 
 �������,��������� �	����#�%������������ก��� .�(��������	�/�%�����ก���� 
.&ก&,�ก����ก+� <����ก9����+%�.�(ก9����&,���(	%�&,�*ก/+-�)���������������� 
���#�-�ก�,��C-�����#��"���%���ก��	���ก�� <��2(���ก&����,��"������������,�������%��
���ก=��ก9����&,�*%���,����2 -���  
 
 1.     ��������&��)�(��1��$$�&"�������,�������%���1ก�� ).�. 2540 
>�������,������,�������? ���������,� �������,�����	ก����ก���"�	:)�(&��������� 	1,� 
ก����ก�� O��(ก��	"� ��(��&"�����) ��(��&"��1$�ก��� ��
���(��&"ก��%#��� ���-�%����1
�� 
������� ���
���	������ ���� ��
��"���ก��ก�'(�
��%��%#�������&������� �+-� 	1,� ���)"�)A�" ��
� 
.�,����%�ก��ก�'(	���������
����0,�� .�(��������������0��������,�����	ก����ก���"� 
	:)�(&�������%��0�.ก,ก���.���-���8 
 
   2.    ��������&���,�)�(��1��$$�&"��������������,������� ��&�� 3 
>�������,�������? ���������,� ������	ก����ก���"�	:)�(&��������� 	1,� ก����ก�� O��(
ก��	"� ��(��&"�����) ��(��&"��1$�ก��� ��(��&"ก��%#��� ��
���(��&"ก"2ก������-�%����1
��
��������� ���
���	������ ���� ��
��"���ก��ก�'(�
��%��%#�������&��������� �+-� 	1,� ���)"�)A
�" ��
� .�,����%�ก��ก�'(	������� ��
����0,�� .�(��������������0�������	ก����ก���"�
	:)�(&�������%��0�.ก,ก���.���-��� 

                                                 
8 )�(��1��$$�&"�������,�������%���1ก�� ).�.2540 ��&�� 4. 
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   3.    ��������&�� EU Directive >�������,�������? ����0� �������-*%��
	ก����ก�������;���-� ��������0�(��&����
���2�(��&��������� �+-�C-�&�.�(C-����� C-��1�
ก������"2�ก����	��	:)�(������� ��
�2�ก�P22���
��*%������ก�'(	:)�(��%��,�ก�� 
2"&�2 O��(%�	���Oก"2 ��d�;���.�(������������� �*9 
 
   4.    ��������&�� The Privacy Act 1988 .�,��(	%����	&�	��� >������
�,�������? ����0� ��������
�����	�/��-*+�,�,�2(2�"��
�	%/2 .�(+�,�,�2(0�ก���%�ก+����
���.���- C-�������-�ก�,��	ก�������ก���P2	2ก������������ก�'(%���,	:)�(��,�1�-	2� ��
�
��2�
���2�ก��������
�����	�/�-�ก�,��+-�10 
 
   5.    ��������&�� ��&�� 4 �� Data Protection Code 2003 .�,��(	%�
�"&��� >�������,�������? ����0� ��������-*	ก����ก�������;���-� ��
��"&"����� C-�������
-�ก�,���� ������0�(��&�������-�ก�,��+-�+�,�,�C-�&���
�C-����� 11 
 
   6. ��������&�� The Act on Promotion of Information and 
Communication Network Utilization and Information Protection of 2000 .�,��(	%�
��;��'��O	ก���� >�������,�������? ����0� ������%��	ก�������ก��ก��-#�	�"�1��"&��������-* 
<����(ก��-��� ���� &����ก�� 	���)�- 	��� .�(��
������) <�������0�1��,1� 0�1
��������� 
.�(%�����,�����12 

                                                 
9 Personal data are defined as "any information relating to an identified or identifiable natural person 

("data subject"); an identifiable person is one who can be identified, directly or indirectly, in particular by 
reference to an identification number or to one or more factors specific to his physical, physiological, mental, 
economic, cultural or social identity;" 

10 >Personal information" means information or an opinion (including information or an opinion forming 
part of a database), whether true or not, and whether recorded in a material form or not, about an individual 
whose identity is apparent, or can reasonably be ascertained, from the information or opinion. 

11 >Personal data? shall mean any information relating to natural or legal persons, bodies or associations 
that are or can be identified, even indirectly, by reference to any other information including a personal 
identification number. 

12 >Personal information? means the information concerning anyone living that contains the code, letter, 
voice, sound, and/or image, which allows for the possibility for that individual to be identified by name and 
resident registration number (including information which, if not by itself, allow for the possibility of identification 
when combined with other information). 
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   2�ก�����������������,�������%��+-��#�	������&�� )"2��'�+-��,�ก��%��2(
0
��,��������-	����������,��������� �&����(ก��-�����A��(ก���#���$����(ก�� �
� 
�������� �	���	�
��	:)�(&��������� .�(�������� �&�������0�,1� 0�&�������+-� 
 
   1) �������� �	���	�
��	:)�(&��������� ก�,���
��������� �&������.ก,��������
	���	2������������ �	%,��� � +�,	ก�������ก������������ก &����,�	1,� ��ก�'(%�)��;�ก���
������� 	1,� ก����	�
�- ���)"�)A�" ��
� -�	�/�	� ����)"ก�����,�ก��%������.&,ก#�	�"- ��
�
��2	����"�	:)�(�������%�������0	������.��+-� 	1,� � #����ก ���� �,���� ��d"ก����ก�� 
���������0 &#�.��,����%��ก���� ��(��&"ก��%#��� ��(��&"�����) ��(��&"��1$�ก��� 
��(��&"�������� ��� ��ก2�ก�"�&,�*%��ก�,����<������ก�'(	������;��� ������%��	���	�
��
	:)�(&�����������2���0� %����&" ก����(	�"� ����	1
�� ����1�� ��
������"-	�/�&,�* 
	�
��2�ก������	��,��� 	����"�%��.�-��ก���	�/�0�������&��&��������+-� 
 
   2)  �������� �&�������0�,1� 0�&�������+-� ก�,���
��"�%����ก������0���ก�'(
����������%��	���	2���������� ��
�	���������%��.�-0���ก�'(	:)�(&��%��.&ก&,�+�2�ก�����
�
�� 	1,� 1
�� ����ก�� :��� ���.X ����	����&���(2#�&����(1�1� ����	�������$�&������ 
����	����(ก������ ����	�����-��$1�	"�X�ก ����	����(ก��������
���2	���
���	%/22�"%��	ก�������ก������� 	1,� �� &#�.��, ����%��ก���� 	���&�� 
 
   2�ก��A��(ก�����������,�������-�ก�,���� �0
�	���ก���������������
�������,�������,�ก���&��%��ก9������.&,�(��(	%�+-���$$�&"+�� C-��������ก�'(��
������%��&��	����������������<�������0�,1� 0�������� �*+-� ��,�+�ก/&��+-���ก��.�,
��(	�%��������C-���-�(-��2�ก�����,��+����������%��2(�,��ก�(%�&,�	2����������
��ก��ก��	�3-	����
�������,������������ �* C-������0.�,��ก+-�	�������(-��13 -���   
 
   1. ������%���������,��+���(-���� (High Sensitivity) +-�.ก, ����������(	���-
�,��&������������,��%��	ก�������ก����(��&"%�ก��.)%�A )L&"ก���%�	)� ��
����	%/22�"
-����
��*��1��"&%��0
��,�	���	�
���,��&�� ��
����	:)�( ����������ก�'(�� �� �������2#�	���&��
�ก�3-������ .�(	���������%��+�,�����ก��	ก/�+��C-��" �	1" 	1,� ��(��&"ก��	2/��Y�� ��&��2
�����) C��%��	���.&,ก#�	�"- ก����ก��%�2"&	�1 ก����(.��	���	�
�ก&�  	���&�� 
 

                                                 
13 Wacks,R., Personal Information : privacy and the law. (London: Oxford, 1993) page 229-230. 
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   2. ������%���������,��+���(-��ก�� (Moderate Sensitivity) 	���������%����
�����,��+����ก��.,%����2ก,����	ก"-����	��������,���	�
���������� �0�ก�#�+��1���%�%���"- 
��������ก�'(�� ��������%�ก	�
����1��"& <���������(-���� ก/+�,���0�ก	ก/�+��C-��" �	1" 	1,� 
����	����(ก�������) ���.X ����" ��
� ���&#���"	�
��.�ก	ก"- %�����,	ก,� �"-����-���$
;��� ������-���ก��	"� ���+-�&,��R �"�%��)�A%�������)��,� ��$1�	"�X�ก 	"�ก�� ��� �"� 
ก��;���A��(ก��1��"& ก������(��� ก��<
 �������ก%��)�A 	���&��   
 
   3. ������%���������,��+���(-��&�#� (Low Sensitivity) ��������(	�%�� 	���������
%��	ก�������ก�������<��	���������%���#�+���,������%�����(-������ �+� -��� �ก/0
��,��������#���$%��
&��%#�ก���ก�3-	1,�ก�� &����,�	1,� 0"��%�����, ��$1�&"	-"� ��ก�'(%�ก����) 2#���������%��
��������,������ ����	��C%���)%A �0��%��%#��� 	���%#��� ก����	�
�- ก��X�ก�� 	���&�� 
 
   �,��������%��	ก�������ก��%������� � ก��2�-��(	�%��������&���(-������
�,��+���� ����,���(-��ก��14 	1,� �������� �#���ก������%��+�	������� �������� ���+-�%��
&��	������� ก���ก	������� ������ก ' %��2,�� ���)")�%ก��ก�����)�ก� 	���&�� ��,�+�ก/&��
.��������	��,��� 2(0�ก2�-���,���(-��ก�� .&,��ก������%�����,���(-��&�#������0�(��0�&�������
+-� .�(�����-�ก�,��	���	2����������&��������%�����%�����,���(-��ก�� ������%�����,���(-��
&�#��� ����2(0
��,�	���������%�����%�����	ก/���ก��+��	���������� .�(+�,�����ก��	ก/���ก��+��
C-��" �	1"	1,�ก��  
       
                2.1.1.2 ��������'��ก() 
 
 ก�(���ก��%�;��ก"2%� ���� 	1,�ก����"&��
�ก���"-����� ��"��#���$�
�����,� 
%�	���Oก"2������"&%��+-���ก��2�กก�(���ก��;��ก"2�� �* <����2���,��������"���� ��
�
ก����"ก�� -��� ������(ก��ก��2�&����������#���$&,�ก�(���ก��	��,��� �	)��(	����"�%��
ก,����	ก"-���+-�.ก,�����(ก��ก�� ���0�����'�,���,���������%�	���Oก"2 ก�(���ก��
-�ก�,���� �0
�	���������%�;��ก"2 	)��(������	ก�������ก��ก�(���ก��&,�*��ก��-#�	�"�
;��ก"2�������(ก��ก�� -��� ������#���$2����,%��ก��	���0�������%�;��ก"2-�ก�,�� �����%��
�����0	���0�������-�ก�,��+-��� ����	��������%��	2�����������������+�����2 .�(���2(	��� 
��������2#�ก�-	%,��� � 	�
��������-�ก�,���� �+-����ก���������2�ก	2���������� %�ก9���� 

                                                 
14 Ibid. p. 230-238. 



 16 

ก/2(0
�+-��,�������-�ก�,���� �����������
��%��+�,���,��	ก�������	���0�������-�ก�,�� ������%� 
;��ก"2����(	�%�� �+-���ก9������������������+��C-�&� 	1,� �"%;"��&� 	��
������ก�����
.�(�"��"%;"� .&,������%�;��ก"2����(	�%�� �ก/��+�,��ก����������������	���ก9����
C-�	:)�( 	1,� .��ก��&��- ���1
����ก��� ����(	���-����ก2�� ��
����%�ก%�ก��	"� 	���
&��  
 

+-����������"��������������#��,� >������%�;��ก"2? +��-���  
 

>������%�;��ก"2? �
� ������%�	%��"�����(	�%��ก��-#�	�"���%�;��ก"2 <��&�� 
	ก/�+��	���ก���,��&��	)
����(C�1�A%�	���Oก"2 <��	2����������-�ก�,���� ��#��������� �+��1�
	)
��.�,���ก�������(ก��ก������
����;��ก"2��(	�%	-���ก�� &��;���1�&"���������� ���ก���
	���ก��%���+�.����,��%#��������(C�1�A%���1���ก��.�,����� ���$�" �+�15 
 

>������%�;��ก"2? ����0� ��������.&,�(�����ก��-#�	�"�ก��%�;��ก"2%��������C-�
�����(ก��ก�� ��(ก��+�-���������	ก����ก�� �� �&��ก����"& .�(������	ก����ก���"���� <��������
-�ก�,���� �+�,2#�	���&��	���������%������ก�'(0��� �	���������� .&,	)��&�������ก��	ก/���ก��
.�(��ก��������ก��	���0�������-�ก�,��%� C-�������������Aก�.�(��ก��Aก�16 

 
	�
��)"2��'�2�กก���������������������%�;��ก"2���&���� � ��	ก&+-��,���ก�'(

��������%�;��ก"2�� �	���������%��	ก����ก��ก��-#�	�"�ก��%�;��ก"2�������(ก��ก�� <����2	���
	�
��	ก����ก���"����%��%#�ก����"&C-�&� ��
���2	����������������Aก�	1,� ���1
����ก��� C-�%��
������-�ก�,���� �&���������#���$��,���ก��
�������,���%�	���Oก"2 -��� �2�2#�	���&����
ก��	ก/���ก���������� � <����22�-�0��%��	:)�(��ก��	ก/������� ��
�%#�ก��ก#���-������
�������
�#���2	���0�������-�ก�,�� ��
���2ก#���-�";�%���1���ก���,�,���������� � ��ก��������
�����+�,��
�#���2���������� �%#�ก��	�3-	��������-�ก�,�� 	2����������ก/���"%;"%��2(VW�������-�.ก,���
	�3-	��+-� -�����ก�'(��������%�;��ก"2�� �	���������%���������#���$&,����	���	2���������� 
ก��	���0�������-�ก�,���� �������2#�	���&��+-����ก���"����2�ก	2���������� .��C-���ก�'(
��������%��	ก�������ก��ก��-#�	�"�ก��%�;��ก"2�� �+�,	ก�������C-�&�ก��������ก� ��,�+�ก/
&��ก��%�������&��������%��%��&��	���������ก��� �ก/	�
����2�กก��ก����(ก��;��ก"2 <��

                                                 
15 Alberta Law Reform Institute, Edmonton, Alberta and a Federal Provincial Working Party, Report No. 

46, Trade Secrets (1986), page 6. 
16Jackson, M., A Practical Guide to Protecting Confidential Business Information, Thomson Law Book 

co., 2003, page 7. 
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ก,����	ก"-���+-� .�(���+-��� �0
�	���	"�+-�%��&���#���	�������	"�+-������;���-� ��
�	���ก��
�#���ก#�+�����"��%�����(ก��ก����	�������	"�+-��"&"����� 	���&�� -��� �	�
�����	���������ก�
������%��&���
��.����(	�"�������.&,�(�R���� .����.����(	�"�-�ก�,���� �+�,+-�������(	���-
��������%�;��ก"2���, .&,��ก��ก��	�����(	�"�����C-�	2��)��ก������.��� 	2��)��ก����2��
����2#�	���&��	���ก&��2-�������-�ก�,��	)
����(C�1�A��ก��2�-	ก/����� 	1,� ก��	���&��2-�
���+-� ���2,����(2#��R�������(ก��ก�� 	)
���#�����(	�"�����%��&��1#��( &����,�	1,� 	2��
)��ก����(	�"��1��#���2&����&�� 71 (1) .�,��(������9�ก�C-�	���&��2�����$1���
C2%กA�#���������(�(	�����$1����ก=�,� C2%กA��������2�กก����(ก��ก"2ก��2#���� 
425,130,516.63 ��%17 ��
���	�
��%����"��% A. C����������"��% B. ���ก����"��% E. �� � ��"��% 
A. 2(&���1� ����&��-��������"��% B. 	�������C�� ��ก����C������-�ก�,��&�#�ก�,�����
&��- 	2��)��ก����(	�"����#���2��(	�"�����C��&������&��-+-�&����&�� 65 %�" (4) 
.�,��(������9�ก�18  

 
2�ก&����,�-�ก�,���� �	�
��	2��)��ก��%#�ก��&��2���ก��	��������������(ก��ก��

%��%#�ก��<
 �������� ��กก��	���&��2����� �+-�	���0��������������(ก��ก��<����2������,�%�
	���Oก"2��,���ก ��2ก,����	ก"-����	��������ก��-#�	�"�;��ก"2�� �&,�+���ก�'�%��	2��)��ก��
�� �%#�ก��	�3-	��������-�ก�,��  
 
       2.1.2 	�
�*���ก������������������������	������������ � 
 

  2�ก�������������������	����������%�����%��ก�,�������&���� � �����0
)"2��'�+-��,��������� �	���������%��	ก�������ก��ก��	�������������� 	1,� ��������.��.�-
���ก��	���������(2#��R%���
��&,�	2��)��ก�� .�(��2�����������+�0�������%��	2��)��ก��
+-������2�กก���1��#���2&����(������9�ก� 	1,� ก��	���+���(	�"��0��%����(ก��ก����
�����(ก��ก�� ��,�+�ก/&�������#���$��������-�ก�,���� � &������ก�'(%��	���������� 
��������� ��
��"�%�����	���	2�����������+�,��(��A%��2(�������
�����0���������� � <����2	���
	�&���%��	ก����ก��1��"&�,��&�� ��
�	ก����ก��ก����(ก����1�)��	2������������� � .�(	�
��
	2������������	�&�����ก��%��2(	ก/�	����������ก/	%,�ก��������%��	������������ ��,�����,�.ก,
	2���������� ��ก������
���,������������
��,����	����ก���	ก"�ก�,�%��	2����������&��ก��2#�ก�-+��

                                                 
17 �#�)")�ก�����9�ก�%�� 5932/2552. 
18 ������
�������ก� 	��%�� ก� 0702/5326 ����%�� 27 �"���� 2551. 
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�,��%#����������%��	������������	2����������+�,	������������ก&,�+� .�(ก��%������
���,����
������-�ก�,����2ก,����	ก"-����	������.ก,	2������������
����%��	ก������� <����2	�������
	������&,�%��)�A�"� ��
���2	�������	������.ก,1��"&.�(	�����)��	2������������
����%��
	ก�������+-� ���������	����������%������� �2(	���������%���������#���$0��� �%��	����������
��
�+�,�� � �,���� ����,ก��	2����������-�ก�,�� <���,����$,�
����	���������ก� C-�+�,2#�	����,�
������%�����%�ก��(	�%�� �2(&��	ก/���ก��	���������� &����,�	1,�  

 
������%��ก9������������	�3-	�� ก9����+-���������	2����������&��	�3-	����
�

C��'�&"-+����%��%��	�/�+-�C-�,��.�(	�3-	�� 	1,� ��&�� 85/4 .�,��(������9�ก�%�����
�����(ก��ก��2-%(	����.�-��%(	������������,�	)"��+�� ' %��	�3-	��<��	�/�+-�,�����0��%��
��(ก��ก��	�������0����(ก��ก�� <����%(	����-�ก�,�������ก��1
�� %�����, ����	��
��(2#�&�����	���������ก����, ��
�&����(���ก9����.),.�()�'"1�A ��&�� 1021 ��$$�&"
�����+���,����%(	����2(&��.&,�,����ก��<��+-��%(	����.����,�,����ก��-�ก�,��+��
)"�)A����1ก"22���	�ก��	������� * &��.��%����O��&��ก#���- <������(	���-��������%��+-�
2-%(	������ �2(	���	�
��	ก����ก���#���2��ก���ก�� ����(	���-����"��%	1,� 1
�� %�����, ��
�
��&0���(��A����"��% &����,�	1,� 
 ก��	�3-	�������� ���1
�� �����(ก��ก��2-%(	������������,�	)"�� �"�1,ก��	�3-	��
ก"2ก�������	���������ก���
�������
��%��	ก������� +�,��-&,���&�� 10 .�,��(������9�ก�19 
 
 ก��.2�������	:)�(%��	ก����ก��1
�� %�����, ����	��C%���)%A �������(ก��ก��<��	���
������%�����ก=���,��%(	������������,�	)"�����,.��� +�,	�����ก�'(	���ก��.2�ก"2ก�������	���
������ก�20 
 
 2�ก��ก�'(����������(	�%�� �� � ��	�&�%��ก��	�3-	����������ก�'(-�ก�,��+�,��
�����"-&����&�� 10 .�,��(������9�ก� 	�
��2�ก�,�������	��,��� 	���������%��	���	�
���ก&"
%����ก��	�3-	��%���+�	)
����(C�1�A��%�ก��������,.��� +�,+-��������#���$&,�ก����(ก��
ก"2ก��2�0��� �&��%#�ก���ก�3-+�,�������
����� ��ก2�ก�� ก��	�3-	��������-�ก�,����1,�����ก��
-#�	�"�;��ก"2	���+���,�����
�� 2�+�,������2#�	���%��&���ก�3-������-�ก�,�� ��
�ก��	�3-	��
	ก����ก����%(	������������,�	)"���� � ก/	)
�����%����,��������"������
���"ก���� 	������������%����ก

                                                 
19 ก� 0811(ก�.02)/130 ����%�� 2 ก����)��;A 2544. 
20 ก� 0811(�ก)/665 ����%�� 5 ก�ก9��� 2542. 
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��������,�	)"��%��	ก"-2�กก������"����.�(��"ก��	%,��� � +�,+-�.�-0���������ก����(ก��
;��ก"2.&,��,��- 	�
��������-�ก�,��+�,����ก�'(�#���$%��	2����������&��ก��	ก/���ก��	���
�������	)
����(C�1�A��	2���� ก/	%,�ก���,��������� �+�,+-�	����������.��2(	���������%�
����ก/&��  
 
       2.1.3 ก����������������������&����&�����������,��%�
�-�$�.�����
( 
�������&�������.ก� -./.2540  
 
 ��O;�����$.�,��1��'�2�ก�+%� ��&�� 56 ก�,���,� >������,�����"%;"+-����%���
.�(	���0���������
��,�������;��'(�������������,����1ก�� ��,��������O 
��O�"���ก"2 ��
���1ก���,��%��0"�� 	���.&, ก��	�3-	���������� �2(ก�(%�&,��������������O 
�������-�������(1�1� ��
��,��+-�	������)�+-�����������������������
�� ��
�	���
�������,������� %� �� &��%��ก9������$$�&"? 2�ก�%��$$�&"��&�� 56 .�-���	�/�0�
�����#���$��ก�������(1�1�+-����%���0�ก��-#�	�"�������O C-���,��������O&��%#�
ก��	�3-	��������.ก,��(1�1� .&,+�,�1,������%�ก��(	�%%����(1�1������0	���-�+-� C-�������
%�������&��-�ก�,��+-�����ก��	���0����������,��%��	����������,������,������� 	�
��
��O;�����$��O��(%��	���ก9��������-����(	%���.��%���ก��	�3-	���������,�����  
)�(��1��$$�&"�������,���������1ก�� ).�. 2540 2�	���ก9����	:)�(%�������ก	ก����ก��
ก��	���0��������,���������O 
 
  C-���	�&����#���$��ก��&��)�(��1��$$�&"�����(ก�� -���  
 
 1. 	)
�������(1�1���C�ก���������������,�����	ก����ก��ก��-#�	�"�ก��&,�*����O	)
�� 
2(+-�.�-�����"-	�/�.�(�1��"%;"%�ก��	�
�+-�C-�0�ก&��ก������	���2�" .�(�,	��"����
��O���	�����O�������(1�1���ก�"��� �  
 
 2. 	)
��ก#���-����ก	�����ก��	�3-	���������,��������1�-	2� .�(2#�ก�-ก���ก�3-
	:)�(�������,�����%����ก	�3-	��.���2(	ก"-����	������&,���(	%�1�&"��
�&,���(C�1�A%��
�#���$��	�ก1� C-�	2������%������O2(&�����	�&���-����,�	�3-	��+�,+-�	)��(	�&��- 
 
 3. 	)
����������"%;"�,����������,��%��	ก����ก���������,���������1ก�� +�,���
��,��������O	�3-	���������,�������&,�������
�� 
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 2�ก	�&���-�ก�,�������0�
�������กก��%���,��"%;"�������������,���������(1�1� 
0
�	�����กO���#���$��ก���ก������(�����(1�;"�+&� C-�)�(��1��$$�&"�������,����� 
����1ก�� ).�. 2540 +-�������,�ก���1��#���2�ก���&��-#�	�"�+���,�	�3-	�� ��
�C��,�� 
&,���;��'1����,	��� 2(������ก	���+�,&��	�3-	��+-�ก/	:)�(ก�'�%��ก9����ก#���-�ก	���+��
C-�1�-.2�	%,��� � %� �� C-�ก9���������+��-����,��"%;"�,�������2(&��+-����ก��������� C-� 
������,��������O+�,���	�3-	���������,������,�������21.ก,����
�� ���ก�#���$��
)�(��1��$$�&"�������,���������1ก�� ).�. 2540 �
����กก��	�3-	������������1ก�����
��(1�1�	���0�+-� .&,�����ก�#���$%��	�����,ก��+��
���,��������O2(	�3-	���������,������� 
&,���,��������O.�,�
����
�����
��+�,+-� 	���.&,	���ก�'�%��ก9����ก#���-+��C-�	:)�( 
   
 )�(��1��$$�&"�������,���������1ก�� ).�. 2540 �����กก���#�����ก��	�3-	�� 
�������,������,������� -���  
 
 1.     ��,��������O&��-�.������ก��2�-	ก/��������,������,�������	:)�(	%,�%��
2#�	��� .�(���0�ก&�����,	��� %� 2(&���ก	�"กก��2�-������(��������-�ก�,��	�
����-����
2#�	��� (��&�� 23) 
 
 2.     ��,��������O2(&��2�-�(����������������,������,�������+�,�����ก��
�#�+��1�C-�+�,	���(����
�	ก"-������&,�	2���������� (��&�� 23) 
 
 3.     ��,��������O2(	�3-	���������,������,�������%�����,������-�.���
��,����&�&,�����
��+�,+-� 	���.&,2(+-���������"����2�ก	2���������� ��
���ก9����ก#���-
�ก	���+��C-�	:)�( (��&�� 24)  
 
 ���กก��&����&����  +-����$�&�����,��������O	�3-	���������,������,��
�����+-�&,�	�
��+-��������
�2�ก	2���������� ก,����
��'(%��2(%#�ก��	�3-	�� ���,����
	2������������ �+-�����(ก��ก9ก�(%��:���%�� 2 ().�. 2541) %������#���2���)"%�ก�A�����0%#�
ก��.%�	2����������%��	�����	��
��+�����������0%��+�,�����0��������"����	�������
�+-�
-���&�	� ��ก2�ก�� ก�'�%��	2����������0�.ก,ก���.�(�"+-�%#�)"���ก���ก#���-+��	�����,��
��
��������&,�+��� -#�	�"�ก��.%�&���#�-��ก,����� �
� ��&�C-�1��-���ก9������
���&���$
;��� ��,���� �"-���
����-� ����
����-�� )������,���"-����-� �'(ก���ก���������,�����

                                                 
 21  )�(��1��$$�&"�������,���������1ก�� ).�. 2540 ��&�� 4  
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����1ก�� ��ก2�ก�� ��ก�'��ก	���%�������0	�3-	���������������-�ก�,��+-�C-�+�,
2#�	���&���������"����2�ก	2�����������,����� 	1,� 	���ก��	�3-	��&,�	2������%����
��,������&�	)
���#�+��1�&���#���2����%������,������ � ��
�	���ก�����<��2#�	���	)
��
�W�ก�������
��(�����&���&,�1��"&��
������)������� 	���&�� 
 
 4.       ��,��������O%����������������� �&��������	2����������	���-�������
�,������,�������%��	ก����ก��&� (��&�� 25 ����.�ก) 
 

5.        ��,��������O&��.ก�+��������,������,���������������������� 
&����0�ก&��&������	���2�"&���#�����	2���������� (��&�� 25 �������) 
 
               2.1.3.1 ���ก	ก345��ก����������������&���������������,� 
 
  ���ก)
 �O���#���$��	�
�����������,���������1ก���� � ��ก2�กก�����
�����#���$ก��ก��	�3-	������������1ก��.��� ��	�
���������,������,��������� �	�
��2�ก
ก9����&��ก�������������	������,������� -��� �2�+-�ก#���-���กก���#���$.&ก&,�2�ก
�������,�������%���1ก�� C-�ก#���-�,� �������,������,�������2(	�3-	��&,�������
��C-�
����2�ก�����"������	2����������+�,+-� 	���.&,2(	�������ก	��� <�����%��2(	���0�������
-�ก�,��+-��� �&��	���	2���������� �����%��	2�����"�������	���0� ��
������%�����"%;"&��
ก9���� 
 
  �����������������,������,��������� �+-���ก������#��"���+������&�� 4 
.�,)�(��1��$$�&"�������,���������1ก�� ).�.2540 �,�	����������,�����	ก����ก���"�
	:)�(&��������� 	1,�  ก����ก��  O��(ก��	"�  ��(��&"�����)  ��(��&"��1$�ก���  ��
�
��(��&"ก��%#���  ���-�%����1
��������� ���
���	������ ���� ��
��"���ก��ก�'(�
��%��%#�������&��
����� �+-�  	1,�  ���)"�)A�" ��
�  .�,����%�ก��ก�'(	���������
����0,�� .�(�����������
���0��������,�����	ก����ก���"�	:)�(&�������%��0�.ก,ก���.���-��� 
 
  ��ก2�ก�� 	�����#�)")�ก��9�ก�%�� 4126/2543 +-��������������������
�,������,�������+���,� >�#��,� "�������,������,�������" &�� ).�.�. �������,���������1ก�� 
).�. 2540 ��&�� 4 ����������C-������,� ����0� �"�%��.�-0�	�
���������	�����%��
	ก����)��ก��1��"&����	������,�����������������- ���	���	�
�����	:)�(&�������������� � <��



 22 

2#�.�ก���	�/�����.&ก&,�2�ก	�
�������������
�� %� ��  +�,�,�2(���%�ก��
�%#�������ก=��
	�ก�����
���&0��- *? 
 
  )"2��'������������������,������,��������� �����+-��,� ������-�ก�,��
�� �&��	����������,�������������-���������C-�	:)�( .�(��ก�'(����������0%#����
%���0�&�����	���	2����������-�ก�,��+-� C-�%���������� �+�,2#�	����,����	���	2����������&��ก��
	ก/��������� �*+��	���������� 	)��(������-�ก�,���� ��,����ก	���	�
��	ก����ก��ก��-#�	�"�
1��"&��(2#���� 	1,� ก����ก�� ��
�ก��	������ก����ก�� -��� ���ก�������-%��	����������,�����
�,�������.�(���,�����������������,������O ก��2(	�3-	���������,�������%�
��1ก��%��)�(��1��$$�&":����� �����2(+�,�����0	�3-	�����������,��%��	����������,������,��
�����+-�	���.&,2(+-���������"����2�ก���	���	2������������
�	)
����(C�1�A�
���- &����,�	1,� 
ก��	�3-	��������	)
��)"��2�A����0�ก&����	�
 ���������
�	-"�%�.�(	�ก�����(ก�������
������
�	-"�%�+%�	)
���
����&���������ก�(%��&,���(	%�.ก,�0��	�ก������1%�&
&,���(	%���(2#���(	%�+%�.�(��,������1ก��&,���(	%� <��ก�'�-�ก�,��0
�	���ก���1�
������&���ก&"�������&0���(��A��ก��2�-������������,������� ���ก�(%��ก��&,���(	%�
&����&�� 24(2) -��� �2������0%#�ก��	�3-	��+-�C-�+�,&��+-���������"����2�ก	2����
������22 ��
� ���กO��ก��2-%(	�����0��&A	������กO��%��%���1ก��%#��� � .��2(+�,	���
���กO��.�-ก����"%;"���&���0��&A.&,���������	�ก��������ก����2���������,������,��
�����������,-��� ก�����,%��ก��O��(��,����%���������-�.�������-�ก�,��&��%#�ก��
2�-�(����ก���������-���&������	���(��23   

                 
ก) ก��2�-	ก/������� 
 

  -�����ก�'(���������,������,��������� �	����"�%��	2����������	%,��� �%����� 
���-��� �ก��2�-	ก/��������,������,�������C-���,��������O�� �2(�����0%#�+-�&,�	�
��
	ก�������.�(2#�	���ก��ก��-#�	�"�������,������ �*����#�	�/2&����&0���(��A	%,��� � 	�
��
��-����2#�	���%��&���1�������-�ก�,��-#�	�"���.��� ก/&���ก	�"ก�����ก��2�-������(����ก�� 
2�-	ก/��������� �* ��ก2�ก�� ��ก��	ก/��������,��������� � 	�
��2�ก	���������%��	����������  

                                                 
22 ����
�&��������
����#���ก���'(ก���ก���������,���������1ก�� %�� �� 0107/1408 ����%�� 17 
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 ���,����&���%ก9��������(������9�ก��� �.�,	��� 2 ��ก�'( �
� ��ก�'( 1
<��	����������	�
 �&�� .�( 2 ������ก�XY�����)�ก� ก����ก��0�	�
��ก����������������
�����������	���������ก��� � .���%��$$�&"%������������������	�
��-�ก�,��2(ก�,��+����
��ก�'(%�� 1 <��	����%%���+�����(������9�ก� .&,ก����ก���� �������2#�	���%��&����ก����
�,������ก�'(%�� 2 �����,ก��+� 	)��(ก��%��2(	����20�ก������������������ ���,�.%�2�"
2#�	���&��%���0����ก	ก'HA��ก��	ก/����� .�(.��%���ก���="��&"��	2��)��ก��
���-#�	�"�ก��&����(������9�ก��� �-��� 
 

��&�� 10 .�,��(������9�ก���$$�&"+���,� >	2��)��ก������-C-�����%����1ก��&��
��ก�'(��  +-����	�
��ก"2ก�������	���������ก���
�������
��%��	ก������� �����"����#���ก.2�.ก,����- 
��
������%���ก��+�C-��";��- 	���.&,2(���#���2%��2(%#�+-�C-�1��-���ก9����? �%��$$�&"
��&���� +-�ก#���-C%���	2��)��ก�����������%��%��%#�ก��	�3-	��	�
��ก"2ก�������	���������ก�
��
�����
��%��	ก������� 0
��,�	����%��$$�&"%���������������������������	���������ก� ���0�	���
ก��������ก���1��#���2��	2��)��ก��%��������%��	ก�������ก��������-�ก�,�� 
 
  ก�����������������"%;"�����	���������ก���	�
��	ก����ก��ก"2ก�������	���������ก�
&����&��-�ก�,���� �	���ก�������ก	ก����ก��ก����ก�����������	2��)��ก�������,���ก
	2��)��ก������="��&"����%��	ก����ก������%#�ก��	�3-	��	�
��ก"2ก�������	���������ก� 0
��,���
�����"-&���(��C%�&��%��ก9����ก#���- <��0��)"2��'�2�ก�%��$$�&"��&�� 10 	%,�ก����
��������	�������,� 	�
��ก"2ก�������	���������ก���
�������
��%��	ก��������� �	���	�
��%�����
�ก�3-+��+�,�1,�#�+�	�3-	��&,�����
�� .&,ก/�����	�������	�/�%��&,���ก+� C-��������	�/��,� ก��
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	�3-	�����������	���������ก���ก�'�2(	���.����,���ก��	������� .�(	)"������������2��
ก��	�������25 ����(	-/��� ���	����	�/��,�.��ก��	�3-	��������%�����2(%#����	ก"-��(�"%;"��)
��ก��2�-	ก/���������O��ก�� � 	1,� ���%��+�,	���������ก�2(��C%�������ก��2�2�(	��&,�
����%���� � <����2%#������(1�1�	ก�ก���%��2(���ก	�������� ��
�ก��	�3-	��	�
��ก���#�	"�����
+��1���(C�1�A��;��'( �,��%#������(1�1�	�/������#���$ก��	�
��-�ก�,�� ��,�+�ก/&��ก��
	�3-	���� ���������	�&%��2#�ก�- ก�'�%���������� �	���	�
���,��&�����������
��"&"����� .��ก��
	�3-	��2(1,��	)"��.�2��2�����(1�1� .&,��2+�,�����,�ก������	������%��	2����������+-���� 
	)��(ก��%�����	���������ก����	�3-	������������,���&��� �ก/	)
�����ก��2�-	ก/�����	���+�
��,�0�ก&��&��ก9���� .&,��ก������%�����	���������ก�	�3-	��&,�	2��)��ก��+��� �0�ก�#�+�
	�3-	��&,�����
�� �,��%#�������	���������ก�+�,�����������2���(��ก��%#�����ก�����)�ก� 
.�(��2	���	�&����ก��	���ก	ก/�����2�ก���	�ก1�+�,�(-�ก .�(��2��ก���ก�3-��������
������ <��ก�'�-�ก�,��2(��������	���������.ก,���2�-	ก/���กก�,� <��2(�,��ก�(%�&,�ก��
-#�	�"�ก"2ก������O-��� 
  
  
                 2.1.4.1 ก�ก���7�������
(����7	�89����$���.�7	)� 
 

�%��$$�&"��&�� 10 �� �0�ก��$$�&"&� .&,.�ก	�"����ก���1���(������9�ก�
)�%;��ก��1 2481 ����ก�'(	����%%���+�%��ก�,��0�ก��-#�	�"�ก��&��ก9����:�����  0�.��ก��
�1�0����#�����&�� 10 2(����ก�'(	���ก������ก��ก�(%#���	2��)��ก�� .&,��ก)"2��'�
2�ก	�
 ���.��� �%��$$�&"�� &��ก���������������������������	���������ก� 	�
��2�กก"2ก��
�����	���������ก���
�������
��%��	ก�������ก�����	���������ก�����,� 	2��&���,��&��ก�����
+��	���������� 	)��(0��	�3-	��ก������
����2	ก"-����	������	ก����ก��ก"2ก��ก�����.�(O��(
������������ �+-�26 :(�� �&���%ก9������ 2���������������+�,���	2��)��ก��	�3-	�� 	���.&,
2(���#���2%��2(%#�+-�C-�1��-���ก9���� 	1,� ก���1��#���2&�������$$�&"��Aก����"����,��
2����- 	�
�� ก��	ก/������#�����Aก����"����,��2����- ).�. 2542 <������#���2)��ก��
	2������%��������
����0����
�	���ก���������ก��
�������-%��	ก������� �����0����#���
�����,
��$1� 	�ก��� ���กO����
��"��
��%��2#�	���	)
���="��&"ก�����	���+�&�������$$�&"27 

                                                 
25 	ก�"ก	ก���&"� )")�d�A	���;���, >%#�+���+%�2�+�,���	�������?, ���)�ก�����A 22 ()L�����-�"0�����

,2518):29. 
26 �������-"Cก�� ;.�., �������� 	ก&�%�&;.�.,�#��;"�����(������9�ก� 2496 ���� 31. 
27 ก� 0811/1909 ����%�� 10 ������ 2543. 
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                     2.1.4.2 �:�����	ก(7)ก�������
(����7	�89����$���.�7	)� 
 

 ��&�� 10 .�,��(������9�ก���$$�&"�,� >	2��)��ก������-C-�����%����1ก�� 
&����ก�'(��  +-����	�
��ก"2ก�������	���������ก���
�������
��%��	ก������� �����"����#���ก.2�.ก, 
����- ��
������%���ก��+�C-��";��- 	���.&,2(���#���2%��2(%#�+-�C-�1��-���ก9����?  
 
  �%��$$�&"-�ก�,���� �	����%��$$�&"%��)�����%��2(��������������������%�
���������	���������ก� C-�����	2��)��ก��%#�ก��	�3-	��������%��	ก�������ก��ก"2ก�������	���
������ก���
�������
��%��	ก������� <����ก	2��)��ก�����-�(	�"-�%��$$�&"��&���� 2(��
�����"-%���$� &����&�� 13 .�,��(������9�ก� ��,�+�ก/&��.���%��$$�&"��&�� 10 
&��ก�����������%��	ก����ก��ก"2ก�������	���������ก�+-����ก��������� .&,ก����$$�&"ก9����
����ก�'(-�ก�,���� �+�,�����0ก,����	ก"-��(�"%;"��)��ก��������� 	�
��2�ก��ก�'(ก��
��$$�&"�� ���+-������ก	ก'HA.�(	�
 ���%��2(%#����	�/�0�ก����������������-�ก�,�� �"�+�ก�,�
�� �ก����$$�&"ก9��������ก�'(-�ก�,����ก,����	ก"-�P$��.ก,	2��)��ก����ก���="��&"�� 
	1,�ก�� 	)��(+�,�����ก	ก'HAก��-#�	�"���%��1�-	2� 2�&�������ก��&�������	2��)��ก��
	)����,�	-��� 
 

ก) ก��&�����.�(ก��������1��#���2	2��)��ก�� 
 

���,����	2��)��ก���� �������2#�	���%��&����ก���,� 	2��)��ก������-&��
+-����C%�&���%��$$�&"-�ก�,�� 	�
��2�ก��&�� 10 �� �+-�ก#���-�%�C%�.ก,	2��)��ก��
���ก�(%#�ก��XY�XZ�+�� 

 
ก. ��� 	�3-	��&����&���� &��	���	2��)��ก��<��������%��  C-�%���+�	2��

)��ก��&����&���� +-�.ก,	2������%��ก�����)�ก����������%��%�ก%,�� .�(�����������0�
	2������%������,������1ก�� ��ก�-ก�� ��
���,�����
��-��� <��	2��)��ก�����,������� .��
+�,�1,	2��)��ก�����%#������ก��ก�����)�ก�.&,ก/2(0
��,������ �	���	2��)��ก��&����(���
���9�ก�-��� 	�
��2�ก+-��������#���2����="��&"����%�����,��%��	ก����������� 	1,�	2��)��ก��
��(	�"�28 ก�'�%����ก��.&,&� 	2��)��ก����(	�"�C-�������#���22�ก��&�� 16 ��&����,� -���   

 

                                                 
28 ��(������9�ก� ��&�� 16  
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��(ก��ก�(%��ก������,�-���ก��.&,&� 	2��)��ก�� (:���%�� 50) ��������1ก��)�
	�
������$-�&,�+���  	���	2��)��ก����(	�"�&����&�� 16 .�,��(������9�ก� �#�����ก�'�
������������	ก����ก�����	���������ก� 
 
            (1) ��ก�-����A	%�C�C��������	%�.�(ก���
����� �#���ก�����-ก�(%��
ก�(%��ก����� 

(2)    ��ก�-�#���ก�C����ก�����.�(�#���ก�C�������� �#���ก��	���Oก"2ก�� 
���ก�(%��ก����� 

 
��(ก��ก�(%��ก������,�-���ก��.&,&� 	2��)��ก�� (:���%�� 53) ��������1ก��)�

	�
������$��(	�%��"��� ��(	�%�#����ก�� ��(	�%�"1�ก�� .�(��(	�%%���+��(-��1#���$
���� �+� ��ก�-�#���ก&��2����W�ก��.�(�������� ก�����)���"& 	���	2��)��ก����(	�"�
&����&�� 16 .�,��(������9�ก�	:)�(ก�'�ก��&��2�����������,�	)"���#������"����.�(
��"ก��%��&��	����������)���"&  

 
��(ก��ก�(%��ก������,�-���ก��.&,&� 	2��)��ก�� (:���%�� 55) ������%(	����

&����(���ก9����.),.�()�'"1�A .�(ก9�����,�-�����"��%���1�2#�ก�- 	���	2��)��ก��
��(	�"�&����&�� 16 .�,��(������9�ก� 	:)�(ก�'�����#�����	����(2#�&��.�(��&�
��(2#�&�����	���������ก�&����(������9�ก�)����ก��ก������#���2-%(	������������,��
��"��% 	���&��  

 
 �����	ก&2�ก��(ก��ก�(%��ก�����%����O��&���,�ก��ก�(%��ก�����	�������1��#���2
&����&�� 16 ก��.&,&� 	2��)��ก���� ���ก2�ก�(���,�	2��)��ก���-	���������#���2.��� ��+-�
�(��0�����#���2��	2��)��ก�����+-����ก��.&,&� �� �-��� ��ก2�ก�� +�,2#�	����,�	2��)��ก��
��(	�"�%��+-����ก��.&,&� &����&�� 16 �� �&��	���	2��)��ก������O.&,��,��- ��O��&��
ก�(%��ก����������0.&,&� �����2�ก�����ก���	�ก1���	���	2��)��ก����(	�"�+-�
	1,�ก�� &����,�	1,� ��(ก��ก�(%��ก������,�-���ก��.&,&� 	2��)��ก�� (:���%�� 46) ���
�����&,�+��� 	���	2��)��ก����(	�"�	:)�(ก�'�ก�����%�ก������	ก����ก��������ก�.�(ก�'��
��
%��	ก�������  

 

  (1) �����<��	���)��ก����
���ก2������"��%��
���������,���"&"����� %��
ก�����)�ก�+-�2�-2������="��&"��-������A-.��A (Hardware) -���<�V&A.��A (Software) .�(
ก�����%�ก������	ก����ก��������ก� 
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             (2)  �����<��	��������,������������,������$%���"�1,�"&"�������
���������'(����� %��
ก�����)�ก�+-�2�-2������="��&"��-������A-.��A (Hardware) -���<�V&A.��A (Software) .�(
ก�����%�ก������	ก����ก��������ก� 
 
             (3)  �����<��	���)��ก����
���ก2������"��%��
���������,���"&"����� .�(�����<��
	��������,������������,������$%���"�1,�"&"�������
���������'(�����%���="��&"��-���
���A-.��A (Hardware) -���<�V&A.��A (Software) %��ก�����)�ก�+-�2�-<
 � 
 
 -��� ���ก	2��)��ก��&����(ก��	��,��� +-��,���������������	���������ก� .&,	���
������%��+�,+-����,���,���#���2��&�.���+-�ก�(%#�ก��	�3-	��	�
��ก"2ก�������	���������ก�
&����&�� 10 ก/2(+�,�������"-&����&����   

 
�. 	2��)��ก�����������%���� �+-������������
�	�
��ก"2ก�������	���������ก���
�

������
��%��	ก�������C-�����%����1ก����&� 	�
��	2��)��ก��+-��1��#���2&������%��%��ก9����
��� ��
�&��%��+-����������� ��2+-�%���0�ก"2ก�������	���������ก���
�������
��%��	ก������� 
��(	-/��#���$���,%��ก��%���������-�ก�,���� �&��	���ก��%���2�กก��%��&��="��&"����%��	%,��� � 
&����,�	1,� ��&�� 88/3 ก��%�� 	2��)��ก����(	�"�	���+����0��%����(ก��ก����
�����(ก��ก�� .�(%#�ก��&��2���	�ก������กO��&,�* ���,��%��	ก����ก��ก��	������� ��
�ก��
%��	2��)��ก����(	�"������0	���ก��$1���
�	�ก�����&��2���29 <��ก���1��#���2��	2��
)��ก����(	�"�-�ก�,���� � 	�
��ก9��������#���2��ก��	���ก-� 	�ก���&,�*	)
���1�
��(ก��ก��)"2��'��,����	���������ก��� �+-�	���C-�0�ก&����
�+�, 	�ก���	��,��� ���2	���	�
��
%��	ก����ก��ก"2ก�� <����2	���	�
��%���+���
�	���	�
��%��	���������� -��� ���ก	2��)��ก��
��(	�"�����="��&"����%��&����&��-�ก�,���#�������%��%�����2�กก���1��#���2�� �+�	�3-	�� 
�,���������"-&����&�� 10 	)��(	���ก��	�3-	��2�กก��%��&�������%�����,���� � 
 
  �. 	2��)��ก������� �+-��#�������	ก����ก��ก"2ก�������	���������ก�+�	�3-	�� 
C-�ก���#���ก.2���
������%���+�,�,�C-��";�ก���- ��A��(ก�������"-%���#���$����&�� 
10 �
� >ก��	�3-	��? ก��	�3-	���� � �
�ก��%#������%��+�,���+-����������� .�����.&,���,��ก/0
��,�
	���ก��	�3-	��.��� ��ก2�ก�� ก���,&,�+������
��	)
���������� ������
�	�3-	��ก/0
��,�	���ก��
	�3-	��	1,�ก�� ��2	�3-	��&,���*	-���+�,2#�	���&��C��'�&,���%���+�ก/+-�30  
 
                                                 

29 ��(������9�ก� ��&�� 88/4  
302"&&" &"���%"�A, ���.�����	1"���0 (1) ���� 154.  
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  >ก���#���ก.2�? ����0�ก���#�������-�ก�,����ก	��.)�, %#��������
��%���
��
��,����������-�ก�,�� 	1,� ก����-0,���#�	�� ��
��,� �,���#��,� >�����%���? ����0�ก���#�
��ก	��.)�,+�,�,�	���ก��C��'���
��)"�)A 	)
���������
��%���������-�ก�,��31 
   
  ��A��(ก�������"-���&���� �	���ก��ก#���-�,�ก��ก�(%#�	1,��-%��2(	����,��
0
��,�	��������"-&����&����  ��,�+�ก/&��.��ก9����2(��������#���$ก��ก��ก�(%#���
	2��)��ก�� .&,ก���+�,��	�
 ������(%��	ก����ก��ก����������������������-�ก�,�� -��� ��,��	ก"-
�P$���� �	�
��ก���1��#���2��	2��)��ก����ก��&������,��"��-	���������%�������0	�3-	��+-�
��
�+�,�� ����,ก������	�/���	2��)��ก��.&,	)��XY��	-��� C-�%��ก���"�"2:���� �ก���+�,��
���ก	ก'HA%���1�	���.��%����	2��)��ก���="��&" <����2ก,����	ก"-�P$����ก���1��#���2��	2��
)��ก��%��2(%#�ก��)"2��'�0��"�%��0
��,�	���������	ก����ก��ก"2ก�������	���������ก�%������%#�
ก��	�3-	�� <��	�
��+�,��.��%�%��1�-	2� ��2ก,����	ก"-ก��%#���%��+�,����(�"%;"��) 	�
��2�ก
ก��	�3-	��������	ก����ก��ก"2ก�������	���������ก�&����&�� 10 .�,��(������9�ก��� ����%
ก#���-C%�%���$�%����$$�&"���,����&�� 13 <����ก+�,��.��%����.ก,	2��)��ก����ก��
�="��&"�� 	2��)��ก����2+�,�����0�="��&"����%��+-���,�	&/�%�� 	)��(	ก��,���2�������"-%��
	���C%�%���$�<��	ก"-2�กก��%#���%��	ก�������ก��������-�ก�,�� 
 

�) ��ก�(%�%��	ก"-.ก,���	���������ก� 
 

              ���	���������ก�&��������������(������9�ก��� � .�,&����(	�%��
����%��&��	��� �
� ����	"�+-������;���-� ����	"�+-��"&"����� ��������,�	)"�� .�(����;��ก"2
	:)�( 	�
��������-&����(������9�ก�	����,���,�������%��&��	�������ก/2(0
��,������ �	������	���
������ก�	1,� ���	�����������,�	)"��&����&�� 82 �
������(ก��ก�� .�(����#�	��� ��
����	�������
;��ก"2	:)�(&����&�� 91/232 	���&�� 

 
ก"2ก�������	���������ก���
�����
��%��	ก�������%��+-���������������&����&�� 10 �� �

�"+-����%��$$�&"�-%��ก#���-+��1�-	2��,��"��-%��2(0
��,�	��� >ก"2ก�������	���������ก���
���

                                                 
31 ;����'A �2&� ����,ก��	�3-	��������ก"2ก�������	���������ก�%#�+-���
�+�,,���)�ก�����A �R%��49 (�ก���� 

2545) ���� 30. 
32

 ��(������9�ก� ��&�� 91/2 
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����
��%��	ก�������? -��� �2�&����������	%/22�"2�ก.���#��"�"2:����ก�����)�ก� .�(2�ก
��,�����
��%��	ก������� &����,�	1,�  

 
���%�ก	�&�ก��'A���%�-&��-+�,�1,������%��.�-0���ก�'(ก����(ก��ก"2ก�������

	���������ก� .&,	���������	ก����ก��ก��2�-ก��%��)�A�"���������������ก� .�(�";�ก�����
%�-&��-�� �	���ก��ก�(%#�C-�	�3-	��.ก,�����%���+� -��� � ก�����$�&�����-�#�	�����%�ก
	�&�ก��'A���%�-&��-%��)�A�"�-�ก�,��+�,	�����ก�'(	���ก��	�3-	��ก"2ก�������	�������
��ก� 2�+�,	���ก��XY�XZ���&�� 10 .�,��(������9�ก�.&,��,��-33  

 
��"��%���2������-�#�	������� ก. <��	���)��ก�� 	)
��������)"2��'��C%� 

ก�'�)��ก��%#�ก���(	�"-&,����2�� ก�'�-�ก�,��0
�	���ก"2ก����
��������,��&������� ก. 
����	2��)��ก��	�3-	��������-�ก�,�� 0
�	���ก����-&,���&�� 10 .�,��(������9�ก�34 

 
��� ก. �"�1,&��.%�����"��% �. 2�+�,���"%;"��%�����������ก��&��2���������

��"��% 	2��)��ก�����	�3-	����
�.2������� ก. %���2��������"-&����&�� 10 .�,��(���
���9�ก�35 

 
��� �. ���1"ก������.%����9���%���������ก��	�����������"��% �.�,���2#����

	%,��- 	)
���1���ก����.��ก��	"����(��'���+-�.�,�-"� ก��.2�������-�ก�,�������� �. ��
�����"-&����&�� 10 .�,��(������9�ก�36 <��	�
��-�ก�,��	���ก���1���������
ก�����)�ก�	)
����(C�1�A%�ก��	�
�37 

 
���1
������,�����%���,��ก����	����(2#�&�����	���������ก� 	���������%��+-�2�กก��%������,��

���&��ก��������	����(2#�&��	)
��ก��1#��(����	"�+-� �"�1,������	ก����ก��ก"2ก�������	�������
��ก� �����%;�'A&��ก������������,�����	)�����1
������,�����%�����,���#���$��ก����	������
��(2#�&�����	���������ก������ก"2ก���,����� C.P.B. %��+-���ก����(ก��ก"2ก��.��� C-�+�,

                                                 
33 ก� 0811/11665 ����%�� 17 )L�2"ก��� 2542.  
34 ก� 0811(ก�)/79 ����%�� 24 �ก���� 2538. 
35 ก� 0811(ก�)/15881 ����%�� 17 )L�2"ก��� 2541. 
36 ก� 0811(ก�)/0680 ����%�� 9 )L����� 2539. 
37 ;�(��ก-"� 2����)��, 2 ������ 2554, %�����ก��ก9���� ��"��% ���A������.��<A 2#�ก�-,������'A.  
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��(��A2(���0�	�
��	ก����ก��ก"2ก���������ก"2ก���,�����.&,��,��-2�+�,	����,����&�� 10 
.�,��(������9�ก�38 

 
ก��C��������� ��"��% 1"� ���A��	�1��� 2#�ก�- (���1�) ���.ก,������')2�A -���)�A 

.�(������"���ก�'A 1"���&� C-�+�,�,��&��-���ก%��)�A <��ก����������-�ก�,��ก/	)
����(��A
2(%����,� ก��C������-�ก�,��ก�����)�ก�+-���(	�"�������ก���
�+�, ก�'�%����ก����(	�"�
ก�����)�ก�+-�	���ก	ก/�����-���	�&����- .�(	���2#����	%,��- ก�����)�ก�	�/��,�ก��
	�3-	��������2(%#����%���0�O��(.�(���)ก"2ก��������� ก�����)�ก�2�+�,��2	�3-	��
������-�ก�,��+-�39 

 
ก�����)�ก�������	�/��,� ก��%��2(��(ก�����1
�����	�������	"�+-������;���-�%��	���

����	"�+-�����- 50 ���.�ก��.&,�(�R���%���C-�%���ก��C-��(����-	"��������	���	��&��
ก�� (round figures)  &���#�-��ก��	���������&�#�	���1,� * .&,�"+-��(��2#����	"�����%�����	���
������ก�.&,�(��+-�	���+�� 2(	���ก��ก�(&���	&
�������%�������+-�������#���ก������%��ก��	���
����.�(.�,���ก�(%#�����-�C-�ก��	�������	"�+-����0�ก&�����0����"��� � 	���ก��	��"�����
�,��"�����,���	ก"-�� �������+%�  ก����(ก��-�ก�,��	)
����(C�1�A��ก��2�-	ก/�������ก�<��
	����#���2����%����ก�����)�ก� 2��,�2(ก�(%#�+-�C-�1��-���ก9���� .�(+�,XY�XZ���&�� 
10 .�,��(������9�ก�40 .&,��	�
���� +-����#��"�"2:��ก���2�ก�'(ก���ก��กL�9�ก� %��	�/��,� 
ก��%�����	�������	"�+-�<��	��������;���-�	�������	"�+-�+���ก����	)���-�� � 	����������
�����	���������ก�.��2(	���ก����(ก��C-�+�,+-��(��2#����%��.�,���ก/0
��,�	���ก��XY�XZ�
��&�� 10 .�,��(������9�ก�41 

 
2�ก.���#��"�"2:�����&���� � �"�%��0
��,�	���ก"2ก�������	���������ก��� � ��������

���0� ������	ก����ก��2#��������%��&��1#��(��
����
� ������	ก����ก��ก����"����� ���+-� 
������ ��ก#�+���-%�� ������	ก����ก���� �&��ก����"&�"���� �����	���������ก���
�������
��%��
	ก������� 	1,� ����,���� ����&� ����"��%��	��
� &��-2�$�&")�������
���"��� <��������
	��,��� ��������#���$&,����	���	2���������� ก��	�3-	����ก+��� ��,��%#�������	���������ก���
�

                                                 
38 �#��"�"2:���'(ก���ก���"�"2:��ก��	�3-	���������,���������	���Oก"2.�(ก���������(	%� %�� �� 

3/2545. 
39 ����
�-,��%����- %�� ก�.0801/112 ����%�� 27 ก.).2545. 
40 ก�.0804/16719 ����%�� 12 ก������ 2520. 
41 ����	�/��'(ก���ก��กL�9�ก� %�� 287/2520.  
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��%��	ก�������+-��������	������ .&,��ก�'(��������-�ก�,��%������%#�ก��	�3-	���� � ��	)��
	2��)��ก��	%,��� �%�������0�"�"2:��+-��,���������(	�%�-%������%#�ก��	�3-	�� <�����%��$$�&"
����(������9�ก��� ���+-�ก�,��0�	�
��-�ก�,��+�, ก�����$$�&".&,	)���,�������	ก����ก��
ก"2ก�������	���������ก���
�����
��%��	ก��������� �����%#�ก��	�3-	�� 	�
��ก9�����"+-���$$�&"�,�
�"��-	���������%��	ก����ก��ก"2ก�������	���������ก� 2�&�������ก��&�������	2��)��ก��	� 
<���,��ก�(%�&,�&�����	���������ก� 	�
��2�ก����+�,.�,�����ก9����%��+�,��.��%���ก��
&������,��������-%��2(+-��������������� %�ก��,��� ����,ก��ก���"�"2:����XY��	2��)��ก��
	%,��� � 
 
                    2.1.4.3 ;� 	ก��%�ก��ก�	�<7	*%���������	������������ � 
 

��������"-	�
��XY�XZ���&�� 10 .�,��(������9�ก��� ����%��$$�&"����&�� 
13 �����ก+���,� >	2��)��ก������-XY�XZ��%��$$�&"��&�� 10 �������"- &���(��C%����� +�,
	ก"� 500 ��% ��
�2#���ก+�,	ก"� 6 	-
����
�%� 2#�%� ����? ��&���� 	����%ก#���-C%�	2��
)��ก�����	�3-	��	�
����
�ก"2ก�������	���������ก����	���ก��XY�XZ���&�� 10 ��C%�����+�,
	ก"� 500 ��% ��
�2#���ก+�,	ก"� 6 	-
�� ��
�%� 2#�%� ����  

 
��	�
����C%�&����(������9�ก��� � ��&�� 3 %�" ก#���-�,� 
 
 >0��	2��)��ก��-�&,�+���  	�/��,����&����+�,���&��+-����C%�2#���ก��
�+�,���

0�กVW���� ������#���2	�����	%���C-�ก#���-�,�����.&,�0��	-����������"-&,�+���  	���.&,
�����"-&����&�� 13 �
�  

 
(1) �����"-%����C%������0��	-��� ��
���C%�2#���ก+�,	ก"��ก	-
�� ��
�%� 2#�%� 

����<��C%�2#���ก+�,	ก"��ก	-
��%��	ก"-�� ���ก��	%)���������	����#���2���;"�-� 0��	ก"-�� ���
2����-�
�� ���	����#���2������,���1ก��2����- 

(2) �����"-%����C%�������
�C%�2#���ก	ก"��ก	-
�� .&,+�,	ก"������R��
�%� 2#�%� 
���� <��C%�2#���ก	ก"��ก	-
��.&,+�,	ก"������R ���	����#���2���'(ก���ก��<����(ก��-���
�;"�-� �;"�-�ก��ก���ก���.�(�;"�-�ก��&#���2 ��
����%��+-����������� 

0�����&�����1��,�����&��%�� 	�����	%���������(�(	���%��������#���2
	�����	%���ก#���-.��� ���0
��,�	�������������&�����"���0�กVW����&,�+���ก�'�.�,�����"-�� � 
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0��������#���2	�����	%���&����������	�/��,� +�,����1��#���2	�����	%�����
�
	�
��	�����	%���.������&����+�,���&��%��	�����	%�����
����.���.&,+�,1#��(�,����������
�(�(	���%��������#���2	�����	%���ก#���-���-#�	�"�ก��VW����&,�+� .�(��ก�'��� �����"���
-#�	�"�ก��	�����	%���&��ก9�����
����ก? 

 
 	�
��)"2��'�2�ก�%��$$�&"������.�ก����&��-�ก�,�� �����"-&��

��&�� 10 %��&��+-����C%�&����&�� 13 �� �0
�	��������"-%����C%����-���ก+�,�����0%#�ก��
	�����	%�������+-�42 ก��	�����	%��������� �	������ก	ก'HA&����(���ก9�����";�)"2��'�
������$� <��	���ก������#���2)��ก��	2������%��<��	�����Aก�XY����"����C%�%���$�.ก,
���ก�(%#������"-%���$� 0
��,�	���ก���ก	������ก%���+�%���,������&";���	%,��� �%��2(���#���2
�C%�%���$�43 ������,������ก��	�����	%����� �&��ก������-�	�/ก*����*��%�	�"กก��
+-���1� �������  ��&�� 3 %�"�� �	����%��$$�&"%���,��	�����.ก,���ก�(%#������"- 	)��(ก��
ก�(%#������"-���	ก����ก��ก9�����,�-���������ก��� � �"�1,	���ก�'�����.���,�ก��ก�(%#�
�����"-��%���$���,��
�� 2�+�,���+-����C%�%���$�0��+�,2#�	��� C-���&���� +-�.�,C%�
��ก	��������(	�%�
� C%��0��	�� C%��0��ก�� .�(C%��0�����ก ก��%����&�� 3 %�" 
����.�ก+-�����ก��	�����	%������������"-&����&�� 13 �� � 	%,�ก���,� �����"-&����&�� 
13 �� � 0
�	���C%��0�����ก ������������������#���2&����&���� �1�-��)"�"2��ก��	�����	%��� 
-��� �	2��)��ก��%��ก�(%#������"-&����&�� 10 %�����%�C%�&����&�� 13 �� �&��0�กVW�
&,����	���+� +�,�����0%#�ก��	�����	%���+-�  

 
��,�+�ก/&����	�
����ก��	�����	%��������� � ��&�� 39(3) .�,��(���

ก9�����";�)"2��'�������$�+-���$$�&"�,� �"%;"�#��-���$���VW��,���(��+�	�
���-�	�"ก
ก��&����&�� 37 <���%��$$�&"&����&�� 37 �� �	���	�
����ก��%#�ก��	�����	%�������
	)
������-�%���������"-%���$�	�/ก���������0	�"กก��+-���1� ������� <�������"-&,�
ก9����������ก��� �+-�0�ก��$$�&"+������&�� 37(2) �,���ก	���C%�������,���+�,	ก"�����
��
����% %� �� .���,�2(��C%�2#���ก-���ก/&�� ��ก�����0�C%������0��	-���+-� ก/�����0%#�
ก��	�����	%�������+-� .�(	�
��%#�ก��	�����	%���������1� �������.���ก/0
�+-��,��-��� ��" ���- 
+�,2#�	���&��VW����&,����	)
��	���"-ก�����ก�(%#������"-��ก 

                                                 
42 �������-"Cก�� ;.�., �������� 	ก&�%�& ;.�. ���.�����	1"���0 (26) ���� 42. 
43 	ก���&"�2� ��2�(����-"�,�#��;"������กก9�����";�)"2��'�������$��,�-���ก��-#�	�"��-����� �&��ก,��ก��

)"2��'�, (ก��	%)������:�2ก.2"���1ก��)"�)A )"�)A��� %�� 6, 2551) ���� 187. 
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��)"2��'�2�ก�%��$$�&"��&�� 3 %�"����(������9�ก��� � �%��$$�&"
-�ก�,��ก#���-�,������"-&����&�� 10 %�����%�C%�&����&�� 13 �� �0
�	��������"-
����.�%��+�,�����0%#�ก��	�����	%�������+-� .&,C%�&����&�� 13 �� �	���C%�����+�,	ก"� 500 
��% ��
�2#���ก+�,	ก"� 6 	-
����
�%� 2#�%� ���� <����ก)"2��'�&����&�� 37 .�,��(���
ก9�����";�)"2��'�������$�.��� C%�-�ก�,��	��������"-	ก����ก��������ก�<����C%�����
��,���+�,	ก"�������
����% 	%,�ก���,� C%�&����&�� 13 �� ���,���,���������"-%�������0	�"ก
ก��+-�C-�ก��	�����	%�������&��%����(���ก9�����";�)"2��'�����.),ก#���- .&,	�
��
)"2��'�.�����2ก,����	ก"-�����������%��="��&" 	�
��2�ก��&�� 3 %�"����(������9�ก�
�� �+-�%#�ก��.ก�+�	�
�� ).�. 2525 ���'(%����&�� 37 .�,��(���ก9�����";�)"2��'�����
��$�+-�%#�ก��.ก�+�	)"��	&"�	�
�� ).�. 2529 <��.����ก��.ก�+�	)"��	&"�ก9����&��%��ก�,���� .&,
+�,+-���ก��.ก�+����	�
��-�ก�,����-����ก�� %#������&��C%�%�������0%#�ก��	�����	%���������
�-�������ก�	ก"-����+�,1�-	2� .�(�,��ก�(%�&,������"-��	2��)��ก��%����&�� 13 
��$$�&"�(��C%�+��   

 
��ก2�ก��     .����(������9�ก�2(	���ก9����	:)�(%������$$�&"0�C%�

�#�����	2������%�����	�3-	�� .&,��ก2�ก�%�C%�-�ก�,������2&�����C%�&��ก9�����
��* 
	1,� ก9������$���	�
��	ก����ก��	�3-	���������C-�	2��)��ก�����������%��44 ก9�(	����
��
�������������1ก�� 	1,�&��)�(��1��$$�&"�������,���������1ก�� ).�.2540 ��
�
)�(��1��$$�&"��������"-%��(	�"-��	2������%�� ).�.2539 	���&�� 

 
2.2 #���(7-89�=����	ก��%�����ก��ก������������������������*��	��%� ��ก�     
 
      	�
��ก�,��0����	���������ก� ก9����%��	ก�������ก������C-�&��
� ��(������9�ก� <��
	���ก9����	:)�(%����$$�&"0�ก��	���������ก�2�ก	�ก1�%� %��	��������;���-� ��
��"&"
����� ��,�����O C-�+-�ก#���-�";�ก��.�(�� �&����ก��	������� ���0�ก����$$�&"����%����	2��
)��ก��%��%#�����%��	ก/������� �*-��� .&,��ก)"2��'�2�ก�%��$$�&"����(������9�ก�%���1�
��������,���P22�����,����$,2(	���+�%�����%�������	���������ก���กก�,� ���	���������ก���ก
%����,�&�������%��%��&��	�������&��%��ก9����ก#���- <����ก+�,�="��&"&������%��-�ก�,���,��
2(&��+-����C%�&��%��ก9������$$�&"  &����,�����%������� 	���������ก� 	1,� ก��%��
�����(ก��ก��2-%(	����)��������ก	������������,�	)"��C-�	2&�� &���(��C%�2#���ก&� .&,

                                                 
44 ���.���(27). 



 39 

���	-
��0�	2/-�R.�(����&� .&,��)����%0���.����%45 ��
�ก��%��&��.%������(ก��ก��2-
%(	����%�����,��ก��1��'�2�ก���ก��ก#�ก������C-�+�,���"%;" &���(��C%�2#���ก+�,	ก"��ก
	-
����
�����+�,	ก"�������
����%��
�%� 2#�%� ����46 	���&�� .&,��	�
���"%;"�����	���������ก�
ก���+�,����$$�&"+��C-�&� ��ก����ก����� �� 2�&��%#�ก����ก��	ก����ก���"%;"�����	�������
��ก� C-���ก��2�ก��(������9�ก�.�(ก9�����
��%��	ก�������ก��	�
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��)"2��'�2�ก�#��,��"%;"%������������������+�� �����0����+-��,� �"%;" �
��"�%��
�����)���C-�%��ก9����+-�����#���2.�(�����+�� 	1,��� ก��%�������2(���"%;"+-�2�&����
ก9������$$�&"����"��� �	����"%;".�(ก9����-�ก�,��&�������ก�����"%;"%�����.ก,�����	1,��,�
�� �C-�ก�������������������"%;"%����������,�����.����ก9����%��	��������ก�'A��ก�� 
&����,�	1,� ��O;�����$.�,����O�	��"ก�%��	���&��.������O;�����$��%�ก��(	%�%���C�ก+-���
ก��.ก�+�	)"��	&"��� :���%�� 1 0�10 %��	���ก�,� >Bill of Rights? %��%#�����"%;"����(1�1��� �+-����
ก�����������,�	&/�%�� C-�%��ก����������"%;"����(1�1�����O;�����$:����� 2(	�����	�
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ก����������"%;"����(1�1�%��	ก"-2�กก��ก�(%#�����O50 

 

                                                 
45 ��(������9�ก� ��&�� 90/4. 
46 ��(������9�ก� ��&�� 90/3. 
47 ���- .���%��,�#��������������	�
 �&��	ก����ก��ก9����%���+�(ก��	%)������:�'(�"&"���&�A 

����"%�����;������&�A,2514 )"�)A��� %�� 4) ���� 238. 
48 ���-� 	ก��%��)�A,ก9����.),:���ก%���+�(ก��	%)������:�'(�"&"���&�A ����"%�����;������&�A,2525) 

���� 25.  
49 )"1$A �)")��;A,�������	�
 �&��	ก����ก��ก9����%���+� ���2 ����� ���3 �"%;"(ก��	%)������,2456) ����75. 
50 ���"&�A 2���� .�()����&A 	�� ���$	�"�1��,��O;�����$.�,����O�	��"ก� �#��;"���	�����&��)�����#�

)")�ก�����9�ก�(ก��	%)������:�#���ก)"�)A�"$N�1�,2552) ���� 33. 
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         ��ก2�กก��.�,��(	�%���"%;"&����ก�'(����&0�.�,�"%;" -�%��ก�,�����&�� 

�"%;"�� ���2.�,+-�	�����ก��(	�%C-��#���0�ก9����%������"%;".ก,����� C-�.�,��ก	����"%;"
&�� ก9�������1� �"%;"&��ก9����	�ก1� .�(�"%;"&��ก9�����(��,���(	%�52 ก��
��ก���"2����	�
��ก����������"%;"�����	���������ก��� 2(%#�ก����ก�����,�����"%;"&��
ก9�������1� .�(ก9����	�ก1������,ก��+� C-�.�,	�
 �����ก	����"%;"�����	�������
��ก� .�(ก���1��#���2��	2��)��ก��%��	ก�������ก���"%;"������� 
   
    2.2.1 �(�'(���*��	��%� ��ก�      
 

ก��%��2(%���0����	�&��ก�����������������"%;"�����	���������ก�+-��� � ������
2#�	���%��&��%#�ก����ก��2�ก��ก�'(���"%;"�,�����ก�'(	1,��-.�(��ก9�����-���ก�������
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ก9�������1�	���ก9����%���1������ก����O.�(�����%��ก��� 	���ก��%����O	����1� 

                                                 
51 )"1$A �)")��;A,���.�����	1"���0(49) ���� 76. 
52 ���- .���%��,���.�����	1"���0(47) ���� 247. 
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53 1�$1�� .����ก-"�,ก9�������1� ����	����� %L�9� .�(���กก��%���#���$(ก��	%)������:�#���ก)"�)A

�"$N�1�,2553)���� 21.  
54 ���- .���%��,���.�����	1"���0(47) ���� 247. 
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�"%;"ก,�&�  (Gestaltungsrechte) ก���1��"%;"��(	�%�� 	���ก���1��"%;"C-�&�.�(XY��	-��� ���%��2(
�1��"%;"-�ก�,�������0%#�+-�.&,XY��	-���C-�%����กXY��&��������ก���1��"%;"�� �	%,��� �+�,

                                                 
55 ���- .���%��,���.�����	1"���0(47) ���� 250. 
∗ ���%��ก,��"&"���)��;A�� 4 ��(ก���
� 1)�"&"ก���.�(��$$� 2) 2�-ก������ก��� 3) ����"���+-� 4) �(	�"-  
56 ��(���ก9����.),.�()�'"1�A ��&�� 1336  
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57 ��(���ก9����.),.�()�'"1�A ��&�� 386   
58 ��(���ก9����.),.�()�'"1�A ��&�� 203   
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���"%;"%��+-�ก�,�������&�� 	���.���"-����%;"

�� O;�����$�"�� (Constitutionalism)  C-��� ��กO������ �"-��2�ก��%;"�P 2 	2 ก�"�� 
                                                 

60 ���%��d�A �������%A, �#�.����O;�����$.�,��;��'��OX���	�� �.�.1958 (ก��	%)������: �#���ก)"�)A
�"$N�1� 2548) ����81-84.  
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61 ���� 	1
 �+%�, �#��;"������ก��O;�����$%���+�(ก��	%)������:�'(�"&"���&�A ����"%�����;������&�A 

2535) ���� 89. 
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62 �'(ก����;"ก���"����$���%�ก	2&����'A 2-����	�&� .�(&��2�����ก����(1������,���O;�����$,

	2&����'A��O;�����$.�,��1��'�2�ก�+%� )�%;��ก��1 2540, ���� 21.  
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63��(�"%;"� C��"+�ก��,�#��;"�����(���ก9����.),.�()�'"1�A ��&�� 4-14(ก��	%)������:�#���ก)"�)A�"&"
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79 ����
� %�� ก�.0804/16719 ����%�� 12 ก������ 2520. 
80 ����	�/����'(ก���ก��กL�9�ก� 	��%�� 287/2520. 



 62 

 
��A��(ก�����%�������� � +�,+-������������0�.�,&#�.��,����%����%���1ก��	%,��� � 

.&,��2����0�&#�.��,����%��&����$$���
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+�����2�� � 	)��.�,+-��������+�����22�ก���%��	���	2������������� �ก/	)��)� 

 
��A��(ก�����%���� ก���,������
�+-���<����������� �&��	���ก��+-���	)��(C-���

����%��&��%��ก�,��������A��(ก�����%������ 	1,� 	2��)��ก����(	�"�&����(������9�ก�%��+-�
	�����(	�"����0����(ก��ก����	�ก1� ก/0
��,�	������������%��%��2(	���+�&��2���+-� .&,
�����������&����  ����0��������%���&���ก��� ก�����)� ��
�ก���"�"&%��"%�����&�A
	%,��� � +�,�1,.�,��������������C-�%���+� -��� ������������&���� 2(.��ก�,��#��,��������
����&�� 323 
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�	)
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��	�
�ก
����	
�������������������������
���
ก����
� !��" 
�#$�� %��&�ก%� !�	�%�'
ก���(�� 

 
3.1 ก
����	
�������������������������
���
ก��� !��"��%+���,ก
  
 

 ��������	
�ก��������������ก� (Internal Revenue Code) ��%&ก
���'(�')&*��
����+,����������ก�+-./�00�1��ก-.'�ก�/*2�ก
���'+-.�ก-.'�ก�/(�	- /��342��%& 8 ���4 (subtitle 
A through H) =>.����ก�/42�'���&1���? @>� 96 ���& (Chapter) ��/��'��'��%&��1��1���? @>� 
9,042 ��1�� (Section) ����(+*��(�	-+-.�J�K�0+-.@Lก��/M)&��������	
�ก�N/�/&-O �P�& (�	-
���&342 (�	-���&�4Q�& (�	-+-.4�&��(�	-ก��)�2 (�	-ก��R2����& (�	-���S����1+�.�3� (�	-�M��
'��L/ ���@>�ก���T�/�1���&��/�������&*����KUก�(�')12��������	
�ก�  
 

��������	
�ก��������������ก� 342���ก�,)P2K��O��ก��Q.���&+-. 16 �����K� K.,.1954 
1���� ����+,����������ก�กY342�-ก�����-.'&��� ก23* �S�.��1��Z4'S����P/�00�1� (Revenue 
Acts) 1���? ��Q.�'��)�2������� ก�/�@�&ก��[U�&>.�? Z4')&���&*��*2�ก
���'+-.)�2K���
KM2�K���\L2��-'(�	-��ก�)&42�&*2��L�&�O&R��'L�)&���4 F ���42�'ก���T�/�1���&��ก��
/�������&*����KUก� ��1�� 6103  
  

3.1.1 ก
��
�� -.��������.�
�ก
��!�������
������.�
�ก
��� 
��������
���
ก    

 
  ��1�� 6103 &�O&342กJ��&4)�2 _//�4���'ก��(�	- (Returns)` �� _*2��L�1��

//�4���'ก�� (Return Information)` ��%&K�����/ �2����)�2�R2�S&�ก��&��/MKK��Q.&+-.�L2
��Q.��4��ก����+J�ก����c4�\' 
 
               /+/�00�1�4��ก����&�O&/����ก��%& 4 ���& 4��&-O 
 
               1) /++�.�3�+-.)�2K���KM2�K���ก�/*2��L���//�4���'ก�������%& _K�����/` +-. 
�2��+J�ก����c4�\' 
 
               2) *2�'ก��2&+-.�R2�S&�ก��&�����@��c4�\'*2��L�4��ก����342 
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                3) ก��/�&ก�� ����1���&)&ก���กY/��ก	�*2��L� 
 

 4) Z+	�J����/ก����c4�\'*2��L�+-.��%&K�����/ 
 

��ก	[�*����1�� 6103 &�O&��%&ก��/�00�1��SQ.�)�2K���KM2�K���\L2��-'(�	-��ก�)&���&
*��//�4���'ก����*2��L�1��//�4���'ก�� Z4'ก���2���R2�S&�ก��&)&ก����c4�\'
��Q.��4��ก���� ��2&1��-�J�&�R+-.342��/1����1��&-O�P�&ก�& �-&�ก��P�ก��/��+��&342)�2K�����Y&���
��ก	[�*����1�� 6103 &-O�-��ก	[���%& Qui Tam Provision ��Q���%&/+/�00�1�+-.)�2��กP&
��Q����P�P&gh�� ��Q�S��LR&UK���\�4*�����1 ��1�� 6103 &-O�2����c4�\'3�����Z4'��i-)4 ��3��
���1��/MKK�)4?กY1�� ��2&1�ก����c4�\'&�O&R�342��/ก���&M0�1Z4'�NS��R�ก��1�� 6103 
&�O&��� �P�& ก����c4�\'1��/MKK�+-.\L2��-'(�	-��ก�1��1�O�*>O& ��Q�ก�//MKK�+-.�-���&342��-'�J�K�0
ก�/*2��L�4��ก����2 �P�& 1��\L2��-'(�	-��ก���� KL����� �M2&���& ��\L2@Q��M2&/������(+)&/��	�+ 

 
3.1.1.1 �	
�� /��
���ก
����	
��������   
 

R�ก*2��L�*���&��'��&���S�ก�����������ก� (IRS) ����+,����������ก�)&P��� 
K.,. 1997 @>� 1998 &�O&�-�&��'��&ก���*�����/�� 37 �&��'��& �� �-ก 215 �&��'��&*��
�������Q�*��+2��@�.& +-.342��/��Q��กY/��ก	�*2��L�+-.���ก�/42�'��Q.��*2��L�*��\L2��-'(�	-��ก� =>.�
*2��L������&�O&���ก�/42�' PQ.�*��\L2��-'(�	-��ก� ���'��*���ก�&���K� +-.�'L� �����&�4Q�& =>.�
*2��L������&�O&��R�'L�)&�L�*��ก��4�	 ��&*2��L�����Yก+��&�ก�U ��Q���4-Z��+� /���&��'��&
342��/*2��L�4��ก�������SQ.�)P2)&+���ก1� �P�& IRS R�4�กY/(�	-+-.12��342��/*2��L���+Mก?�k ��Q�/��
�&��'��&&�O&R�342��/*2��L�4��ก������1����Q.��-K���RJ���%&12��)P2 �P�& ก����-'ก*2��L��SQ.�)P2)&
ก���Q/��&K4-��0�3 
 

�ก���.�&�O&*2��L�+��(�	-&�O&@Q���%&K�����/+-.�2��+J�ก����c4�\'1����i��[��'��� 
�4Y4*�4 �S���@Q���%&*2��L�+-.�-K����J�K�01���R2�*��*2��L� 

 

                                                 
1Dennis,J and  Ventry,JR., Whistleblower and Qui Tam for tax, page 20. 
2Anon, Explanation of tax reform act of 1986, page 426. 
3United States General Accounting Office,Taxpayer Confidentiality Federal, State, and Local Agencies 

receiving Taxpayer Information, (August 1999) page 2.  
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1����)&P���ก��& K.,. 1977 *2��L�+��(�	-&�O&@Q������%&*2��L���i��[� 1�ก��
��c4�\'&�O&RJ�ก�4�NS��ก�/(�')&��KUก�+-.�ก-.'�ก�/(�	-�+��&�O&Z4'12��342��/ก���&M0�1��Q�342��/
KJ���.�R�ก����&1�- 1��������(�342�ก�4K���ก�����ก-.'�ก�/ก��&J�*2��L�+��(�	-3�)P2�'���
S�����'Z4'�R2��&2�+-.*�����)&���&+-.3���ก-.'�*2��ก�/ก��4J��&�&��&+��(�	- R>���&�ก���T��L�
ก
���'(�	-*>O& 

 
)&�k 1976 �(�K�&�ก��342ก2ก
���'��ก����%&S����P/�00�1��SQ.�ก23* ��1��

6103 )�2P�4R2����*2��L�)4+-.�����@��c4�\'342 ��*2��L�)4+-.12���กY/��%&K�����/ ��1M+-.�(�
K�&�ก��342)�2K����J�K�0ก�/*2��L�*�����P�P&+-.�'L�ก�/ IRS �&Q.��R�ก*2��L�&�O&�-RJ�&�&
��กก���*2��L�+-.�&��'��&�Q.&�- ��ก���T�/�1��&2�+-.���&)�0�)&��KUก�&�O&R�12���*2�@>�*2��L�
4��ก�����'L���%&���RJ� 4��&�O&�(�K�&�ก��R>�1���&�ก���K���K�4����*�����P�P&&�O&12��ก��
)�2�-ก���กY/��ก	�*2��L�*��1&+-.�'L�)& IRS �'�����%&K�����/ =>.�@2� IRS &J�*2��L�4��ก����3�
��c4�\' '����4K�����.&)R*�����P�P&=>.�R����\�ก��+/1����//ก��R�4�กY/(�	-4  

  
    �'���3�กY1�� �2�(�K�&�ก��R�)�2K����J�K�0ก�/��Q.��4��ก�����S-'�)4 1�กY�-
/�����&+-.K�4K2�&K���K�44��ก���� Z4'�NS��)&���&+-.�ก-.'�ก�/Z+	+����0�+-.R�&J���)P2ก�/\L2 
��c4�\'*2��L�+��(�	- Z4')�2��1M\����ก��+���'M1�i���*������������ก�+-.��%&�&��'��&+-.
S�R��[����ก��ก��+J�K���\�4)412��Z+	ก
���'��0�&�O&กY@Q������%&�&��'��&*������P�&ก�& 
R>�3��K��)�2�-ก��กJ��&4/+��Z+	+����0� ���&�-กxy�'+-.\��ก4�&)�2�-ก��ก23*/+/�00�1�&�O&
)�2K�����Y&���ก��+-.���P�P&��/*2��L�1��//�4���'ก��&�O& ���P�P&12��ก��)�2ก�/ IRS 
�SQ.�&J�3�)P2��&3��342&J�3�)�2��KUก��Q.& 4��&�O&R>��-K���RJ���%&12��K�/KM�)&���&&-O 
 
               R&ก��+�.��(�K�&�ก��3421�4��&)Rก23*ก
���'��1�� 6103 �SQ.�)�2//�4�
��'ก��(Returns) ��*2��L�1��//�4���'ก�� (Return Information) &�O&��%&*2��L�+-.��%&
K�����/�2��+J�ก����c4�\' ��2&1�)&/��ก�[-+-.342กJ��&43�2)&/+/�00�1� ก��กJ��&4
/+/�00�1�&�O&�(�K�&�ก��342S�R��[�K�����4M��������K���RJ���%&)&ก��)P2*2��L�4��ก����
*���&��'��&���ก�/��+i�)&K�����%&���&1��*�����P�P& K�/KL�3�ก�/\�ก��+/+-.R��ก�41���� 
��ก342�-ก����c4�\'*2��L�4��ก������ก3�  
  
 

                                                 
4 �2���2�)&�P�����@ (3) �&2� 21. 
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3.1.1.2 	%�1� !���2������%33%�,     
 

��1�� 6103 ��%&/+/�00�1�+-.12��ก��KM2�K���//�4���'ก�� ��*2��L�1��//
�4���'ก�� Z4'�2��+J�ก����c4�\'��2&1��-�J�&�R1��+-.��������	
�ก��������������ก� 
(IRC))�23�2 Z4'3��342RJ�ก�4�NS��ก����c4�\'Z4'�R2�S&�ก��& 1�'�����@>�/MKK��Q.&+-.342�L2@>�
*2��L�4��ก������42�' P�������ก��&+-.R��-ก��ก23*/+/�00�1�&-O �R2�S&�ก��&&�O&�-�J�&�R�*2�@>�
*2��L�*�����P�P&342 �&Q.��R�ก@Q����*2��L�&-O��%&��.�+-.�����@��c4�\'342ก��&��'��&*����� R>�
+J�)�2�ก�4�z0���&Q.��R�กก����c4�\'*2��L�&�O&�R2�S&�ก��&)&�&��'��&�Q.&+-.3���ก-.'�*2��ก�/
+��42�&(�	- �����@�*2�@>�*2��L�&-O342Z4'&J�3�)P2)&���&+-.3���ก-.'�*2��ก�/+��(�	-  R>��-K���
RJ���%&+-.12��+J�ก��ก23* Z4'K�/KM�ก��)P2�J�&�R*���R2��&2�+-.)&ก���*2�@>�*2��L�*��\L2��-'(�	-
��ก�)&//�4���'ก�� 

 
 ��1M+-./+/�00�1�+-.)�2K���KM2�K���\L2��-'(�	-��ก��-K����J�K�0�'�����ก&�O& �&Q.��R�ก 
K���ก2���&2�+���+KZ&Z�'-)&�zRRM/�&+-.+J�)�2*2��L�1���?&�O&�����@@LกR�4�กY/ ��/��� ��
�\'S��Z4'��,�'�S-'�ก��S��SU*2��L���)&K��S���1��U�+��&�O& 4��&�O& R>��-K���RJ���%&+-.12��)�2
K����J�K�0)&��Q.��*����+i����&/MKK� �&Q.��R�ก�&��'��&1���?*�����&�O&�����@+-.R��*2�@>�
*2��L�*��/MKK�+-.342��/���3�2)&��&*2��L�+-.�-�'L�Z4'���' Z4'�NS���'���'�.�*2��L�*��\L2��-'
(�	-��ก�+-.�'L�)&K���K��/K���*�� IRS ก��/�����@�*2�@>�342Z4'���'R�ก��&*2��L�1���? =>.�
��Q.��4��ก����&�O&+J�)�2ก��KM2�K�����+i�*��\L2��-'(�	-��ก�&�O&�4&2�'��3��'�����ก 4��&�O&
ก
���'R>�K��+-.�*2���K�/KM�4L���Q.��4��ก����5 

 
3.1.1.3 �
!�4
�%3���ก
����	
�������������������������
���
ก     
 
1) ����(+��*�/�*1*��*2��L�   

 
   ��1�� 6103(b) 342)�2KJ�RJ�ก�4K���*�� //�4���'ก�� (Returns) �� 

*2��L�1��//�4���'ก��(Return Information) 4��&-O 
 

1. _//�4���'ก�� ���'@>� *2��L�+��(�	-��Q�*2��L�1��//�4���'ก�� ก��
�����[ก��(�	- KJ��2��*�KQ&(�	-��Q�ก���&M0�1ก��KQ&(�	- ��ก��ก23*�S�.��1����ก���
���ก�/+-.'Q.&S�2��ก�///�4���'ก��` 

 
                                                 

5Guttman, G.,The Confidentiality Statue Needs Rethinking, Tax Notes at 322 (January 17, 2000). 
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//�4���'ก��&�O&��%&��ก��� +-.\L2��-'(�	-��ก����)�2ก�/�����Q��&��'��&+-.��/\�4P�/ 
�SQ.�)P2��%&���ก��&���\L2��-'(�	-��ก�&�O&�-(��� ��Q�K�����/\�4P�/)&ก��PJ���K��(�	- Z4'ก��
KJ�&�[K��(�	-+-.12����-'&�O&R��2�����R�ก��'342+-.342��/��(�')&�k(�	- 1���'���*��//�4�
��'ก��+-.\L2��-'(�	-��ก�12��'Q.&1�� IRS �SQ.���-'(�	- �P�& // 1040 =>.���%&//�4���'ก��+-.
)P2)&ก��'Q.&��-'(�	-/MKK�i���4��J����//MKK�+-.�-@�.&+-.�'L�)&����+,����������ก�1��4�k(�	-
// 2553 +-.)P2�J����/ก��'Q.&��-'(�	-*��iM�ก�R*&�4��Yก (SME) ��Q�// 2555 +-.)P2�J����/
P��1���P�1�+-.�-��'342�ก�4*>O&)&����+, ��%&12& //�4���'ก�������&-OR��-��'����-'4)�2\L2+-.�-
��'342ก��ก)&// �SQ.�)P2��%&&�+��)&ก��KJ�&�[(�	- ���SQ.���%&���ก��&'Q&'�&����-��'342
+-.12����-'(�	-�+��)4 ��'����-'41���?+-.\L2�-��'342RJ�12��ก��ก��3�&�O&�-���'����(+ KQ� *2��L�
���&1�� �P�& PQ.�*��\L2�-���&342��*��KL����� (@2��-) +-.�'L� ���'��*���ก�&���K�*��\L2�-���&342
��*��KL����� (@2��-) �@�&(�Sก������ &�กR�ก&-O'���-*2��L�����(+��'342+-.342��/��)&�k
(�	- �P�& K��R2�� ���&�4Q�& ���&�z&\� ���&/J���&YR/J�&�0 K���P��+-.4�& K��P4�P' ���@>�
��'����-'4*��ก��)P2R��')&�k(�	-+-.\��&�� =>.�*2��L������&-O\L2'Q.&��-'(�	-��ก�12��ก��ก)�2
@Lก12��K�/@2�& �SQ.�)P2)&ก��'Q.&PJ���(�	- 
 
 &�กR�ก//�4���'ก��+-.'Q.&�SQ.�PJ���(�	-�2� K������'*��//�4���'ก��+-.
342��/K���KM2�K���1����1�� 6103 &�O&'�����'���@>�//�Q.&?�-ก �P�& ก�������[ก��(�	- 
=>.���%&//+-.\L2��-'(�	-��ก�R����)�2�&��'��&+-.������&(�	-S�R��[����\L2��-'(�	-��ก�&�O&�-
(�	-+-.12����-'&2�'ก���+-.������& �����3�@>� KJ��2��*�KQ&(�	- ��ก��ก23*�S�.��1����ก���
���ก�/=>.�'Q.&S�2��ก�///�4���'ก�� 
 

2. _*2��L�1��//�4���'ก��` ���'@>� 
 
1) *2��L�+-./��@>�1��\L2��-'(�	-��ก�  
 
2) *2��L�+-.12���2����c4�\'1����1�� 6110  
 
3) *2��L��ก-.'�ก�/*2�1ก��)&ก��กJ��&4��K���%&ก�������&2� (Advanced Pricing 

Agreement: APA) 
 
4) ��00�����/�&-O(�	-��ก���Q���00��Q.&+-.�-��ก	[�K�2�'ก�&   1�3��������&+-.3��342

/��P-O@>�\L2��-'(�	-��ก�Z4'1��` 
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*2��L�1��//�4���'ก��&�O&@Q���%&*2��L�+-.�'L�)&//�4���'ก��+-.'Q.&1�� IRS +-.�-
�&2�+-.)&ก��R�4�กY/(�	- �'���3�กY1��ก��)�2&�'��KJ���� _*2��L�1��//�4���'ก��` *��
��1�� 6103 &�O&R�P�4�R& ������-'4��กก��� ก����KQ� &�กR�ก*2��L�+-.���กT�'L�)&//
�4���'ก��+-.\L2��-'(�	-��ก�'Q.&1�� IRS�2� *2��L�+-.�*2���ก	[�4��1��3�&-OกY@Q������%&*2��L�
1��//�4���'ก��+-.342��/K���KM2�K����P�&ก�& 4��&-O 

 
2.1 *2��L�+-./��@>�1��\L2��-'(�	-��ก�  
  
      *2��L�+-./��P-O@>�1��\L2��-'(�	-��ก�&�O&��1�� 6103 342&�'����� 
 
_*2��L�1��3�&-O)�2@Q���%&*2��L�+-./��P-O@>�\L2��-'(�	-��ก� +-.��*���������&342 RJ�&�&���&

342 ��'��/ ��'R��' K���4�'��& ก��'ก��2&(�	- �K�4�1 +��S'U��& �&-O��& ��&+��S'U�M+i� (���(�	- 
(�	-���&342��ก [ +-.R��' ก��R��'(�	- *2��L�+-.���\L2��-'(�	-��ก���'&�O&342��/(�	-KQ&��Q�3�� *2��L�
)&ก���*2�1��R��/ ��Q�*2��L�)&ก����/��& ��%&12&` 

 
      *2��L������&-O/���'������กT�'L�)&//�4���'ก��+-.'Q.&1�� IRS 1�*2��L�

/���'���&�O&��%&*2��L�+-. IRS R��กY/3�2�SQ.���%&���ก��& ��Q�)P2�กY/�����1�*��\L2��-'(�	-��ก�
��'�&>.���')4 �P�& *2��L�+-.���\L2��-'(�	-��ก���'&�O&342��/(�	-KQ&��Q�3�� =>.�*2��L������&-O��%&
*2��L�+-. IRS R�342��R�กก����/��� ��Q���������ก��& �SQ.����Z'P&U+��(�	-)&�&�K1  

 
2.2 *2��L�+-.12���2����c4�\'1����1�� 6110 
  
       ��1�� 6110 *�� IRC 342/�00�1����KJ���&�RN�'+-.�'L�)&�L���'��ก	[U��ก	� (Written 

Determination) �P�& ก
 *2����Q� /�&+>กก��)�2K���P��'���Q� KJ���>ก	� &�O&�����@��c4�\')�2
���P�P&�*2�1��R4L342 �'���3�กY1�� ��1�� 6110(c)��%&*2�'ก��2&)&ก����c4�\' Z4'กJ��&4)�2
�R2�S&�ก��&+J�ก���/*2��L�/���'�����กก��&+-.R�+J�ก����c4�\')�2���P�P& =>.�*2��L�+-.��1�� 
6110(c) /�00�1�&�O&R�@Q������%&*2��L�1��//�4���'ก��1����1�� 6103 *2��L�1����1�� 
6110(c) KQ�*2��L�4��1��3�&-O 

 
2.2.1 PQ.� +-.�'L�  ����'����-'4�Q.&?+-.�����@/��P-O@>�/MKK�\L2�ก-.'�*2��ก�/KJ�           

��&�RN�'&�O&? 
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2.2.2  *2��L�+-.RJ���%&12���กY/��%&K�����/�SQ.����Z'P&U��i��[� ��&Z'/�'
+��ก����Q�� 

2.2.3  *2��L�+-.342��/'ก��2&ก����c4�\'Z4'/+ก
���'�Q.& (3�����@>� IRC) 
2.2.4  K�����/+��ก��K2� ��Q�*2��L�+��ก�����& =>.���%&K�����/ +-.342��/��R�ก 

��กP&  
2.2.5  *2��L�)4+-.��c4�\'�2���R���\�1��K������4(�'*��/MKK� 

           2.2.6  *2��L�+-.�ก-.'�ก�/ก��1��R��/ ก��4J��&�&ก�� +-.R�4+J�*>O&Z4'ก��K�/KM�*��
�@�/�&ก�����& 

2.2.7  *2��L�\&+-.+��ก�'(�S �P�&\&+-.+-.4�& =>.��ก-.'�*2��ก�/��&� K�����.�K�.�
����&1�-�����@)P24M�'S�&�R)&ก����.��/*2��L�4��ก����342 

 
2.3 *2��L��ก-.'�ก�/*2�1ก��)&ก��กJ��&4��K���%&ก�������&2� (Advanced Pricing 

Agreement: APA) 
 
 *2�1ก��ก��กJ��&4��K���%&ก�������&2� (Advanced Pricing Agreement: APA) KQ� 

ก��+J�K���1ก��)&��Q.����i-ก��กJ��&4K��1�/+&�J����/ก��Z�&��&K2� ก��)�2/��ก�� ��ก��
)�2กL2'Q����&������������ก�R)&�K�Q��4-'�ก�&6 ก��R�4+J�*2�1ก��ก��กJ��&4��K���%& ก�������&2�
&�O& \L2��-'(�	-��ก�12��R�4+J�KJ�*�1�� IRS )&����+,+-.1&��%&\L2�-@�.&+-.�'L� Z4'KJ�*�&�O&12��+J�
��%&��'��ก	[U��ก	���K����/M��'����-'4+-.RJ���%&1��ก��S�R��[����ก��กJ��&4��K�Z�&
������������ก�R)&�K�Q�&�O&��%&3�1����K�1��4�������KL���00�+-.��%&�����1��ก�& (Arm�s 
Length Principle) ��Q�3�� ��'����-'44��ก����342ก� ��'PQ.�\L2��-'(�	-��ก� +-.R�*�R�4+J�
*2�1ก��ก��กJ��&4��K���%&ก�������&2� (Covered Entity) iM�ก���+-.R�*�R�4+J�*2�1ก��ก��
กJ��&4��K���%&ก�������&2� (Covered Transaction) ��i-ก��กJ��&4��K�Z�& (Transfer 
Pricing Method) P���กJ�3������ (Arm�s Length Range) ����Q.�&3*��Q���1Mก��[U+-.��R+J�)�2
*2�1ก��ก��กJ��&4��K���%&ก�������&2���O&\� (Critical Assumption) ��%&12& 

 
2.4  ��00�����/�&-O(�	-��ก���Q���00��Q.&+-.�-��ก	[�K�2�'ก�&1����1�� 7121   1�3��

���@>�*2��L�)&���&+-.3��342/��P-O@>�\L2��-'(�	-��ก�Z4'1�� 
 

                                                 
6 Sherman, M., Jarreau, S. and Brew, J., U.S. Custom: A Practitioner�s guide to principles, processes, 

and procedures, page 74. 
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 ��1�� 7121 &�O&/�00�1�@>���Q.��ก��+J� Closing Agreement ��Q���00�����/�&-O(�	-
��ก� ก��+J���00�����/�&-O(�	-��ก�&�O& ��%&ก��1ก��ก�&������� IRS ก�/\L2��-'(�	-��ก�)&
���&+-.�ก-.'�ก�/�&-O��&+��(�	-7 Z4'�&QO�K���)&��00�&�O&R��-��'����-'4*��\L2+-.�*2�+J���00�
ก�/ IRS Z4'��/MPQ.� +-.�'L� ���3�@>�RJ�&�&���&+-.\L2��-'��ก��-(���12����-' ��RJ�&�&���&+-.342+J�
ก��1ก��ก�& 

 
 
R�ก/+/�00�1���1�� 6103(b) +-.342&�'��@>�//�4���'ก����*2��L�1��//�4�

��'ก�� *2��L�+-.�*2���ก	[�&-OR�@Q����342��/ก��KM2�K���R�กก��@Lก��c4�\' �S��� ��1�� 
6103(a) กJ��&4���//�4���'ก����*2��L�1��//�4���'ก��&�O&@Q���%&K�����/ ก��
��c4�\'*2��L�4��ก����3�������@+J�342 ��2&1��-ก
���'�&M0�1)�2��c4�\'342 R�กKJ�&�'��
4��ก���� *2��L�+-.342��/K���KM2�K���&�O&�-��ก	[���%&*2��L�+-.�ก-.'�ก�//MKK�\L2��%&�R2�*��*2��L�
Z4'1�� =>.���กS�R��[�R�ก*2��L�กY��R+J�)�2+��/342����R2�*��*2��L�&�O&��%&)K� &�กR�ก&-O 
*2��L�4��ก����&�O&�J�K�01���R2�*��*2��L�4��ก������ก �S����-��ก	[�+-.�4�@>�ก��4J��&�&P-��1
)&1�����& �P�& ก��4J��&�&iM�ก�R ��'��/��'R��' ��Q��21�ก����-'(�	-+-. ��%&�&2�+-.*��
���P�P& �P�&&-O ก
���'R>�342)�2K���KM2�K�����)�2�-ก����c4�\'*2��L�4��ก������ก3� �S���
�ก�����R�ก��+/1����+i�+-./MKK�S>��- 

 
4��&�O& ก��S�R��[����*2��L�)4+-.@Q������%&//�4���'ก����*2��L�1��//�4�

��'ก��+-.342��/K���KM2�K���1����1�� 6103 &�O& &�กR�กก��S�R��[�1����1�� 6103 �2� 
'��12��S�R��[�1����1�� �Q.&?�-ก �P�& ��1�� 6110 &�กR�ก&-O ก��,>ก	�)&���*2�1��?3�&�O& 
)&��Q.��*��ก��)�2K���KM2�K���*2��L�*��\L2��-'(�	-��ก�&�O&RJ�12��,>ก	�R�กก
���'K�/KL�ก�&
3� 

   
2)   \L2+-.�2��+J�ก����c4�\'*2��L� 

 
��1�� 6103(a) ��%&/++�.�3�+-.กJ��&4)�2//�4���'ก����*2��L�1��// 

�4���'ก����%&K�����/ �LกR2��*���&��'��&ก�����*����� ���@>�/MKK�\L2342��/*2��L�+�� 
(�	- �2��+J�ก����c4�\'//�4���'ก����*2��L�1��//�4���'ก�� ���@>�/MKK����
����(+&-O+-.�����@+J�ก����c4�\'//�4���'ก�� ��*2��L�)&//�4���'ก��1��
*�/�*1�J�&�R+-.342��/ Z4'/��R�ก��ก	[�*��*2��L�+-.342��/�� 4��&-O 

                                                 
7 Bertrand, M. and Harding, Jr., The Tax Law of Colleges and Universities, page 489. 



 71 

 
 1. �R2�S&�ก��&��Q��LกR2�� 

2. �R2�S&�ก��&��Q��LกR2�� *�� 
 - ���  
 - �&��'��&/��K�/)P2ก
���'���&+2��@�.&+-.342��/*2��L��ก-.'�ก�/ก��ก��ก���2�' 
 - ��KUก���&�/�&M&�4Yก���&+2��@�.& (local child support enforcement 

agency) ��Q� 
- ��KUก����&+2��@�.&+-.4J��&�&ก��1��Z��ก��*�����(�')12 The Social 

Security Act, The Food Stamp Act ��ก
���'*��1������ �P�& K���P��'���Q�+��
ก��S+'U K��P4�P'*��\L2@Lก���กR2�� 

 
3. /MKK��Q.&+-.342�*2�@>�//�4���'ก�� ��Q�*2��L�1��//�4���'ก�� =>.� 

��)P��R2�S&�ก��&  
 
R�ก/+/�00�1�4��ก���� ��Q.�//�4���'ก�� ��*2��L�1��//�4���'ก��

&�O&@Q������%&K�����/ �R2�S&�ก��&+-.+J���&)�2ก�/�&��'��&*�����+-.342�����L2@>�*2��L�4��ก�����2��
+J�ก����c4�\'*2��L�4��ก������%&��&*�4 ��Q������@+J�ก����c4�\'342�NS��/����Q.��+-.ก
���'
)�2�J�&�R3�2 ��Q���%&ก����c4�\'1��/MKK���Q��&��'��&+-.ก
���'342�&M0�1)�2+J�ก����c4�\'
342 ��กS�R��[�R�ก��ก	[�*��//�4���'ก�� ��*2��L�1��//�4���'ก�� �R2�
S&�ก��& ��Q��LกR2��*���&��'��&*�����+-.�����@�*2�@>�*2��L�&�O& Z4'P�4�R&KQ� �R2�S&�ก��&
��Q��LกR2��*�� IRS +-.��%&�&��'��&+-.+J���&�ก-.'�ก�/*2��L�+��(�	- Z4'+-.��1�� 6103(b)(4) 342
)�2K������'*��ก��/�������&+-.�ก-.'�ก�/(�	-��� ��%&ก��/����� R�4ก�� K�/KM� ��4L�1��R
1�� ก��/��K�/1��ก
���'��Q�ก��)P2 IRC ��Q�ก
���'�Q.&+-.�ก-.'�*2�� ���@>��&i���00�+-.
����������ก���%&(�K-42�' ก��/������ก-.'�ก�/(�	-&�O&R�+J�Z4'ก��������& ก��R�4�กY/ ก��
/��K�/ ก��gh���2�� ก���\'S�� ��ก����/����@�1�ก��+J���&(�')12 IRC ก
���'�Q.&+-.
�ก-.'�*2�� ���&i���00� R�กKJ�&�'��4��ก���� �R2�S&�ก��&��Q��LกR2��+-.@LกK�/KM�ก����c4�\'
&�O& R>����'@>��R2�S&�ก��&��Q��LกR2��+-.+J��&2�+-.+-.�ก-.'�*2��ก�/(�	- 3�����R���%&ก���T�/�1�
�&2�+-.1�� IRC ��Q�1��ก
���'�Q.&+-.�ก-.'�*2�� �P�& The Freedom of Information Act, The 
Privacy Act ��Q�(�')12�&i���00�+-.��%&(�K- 
 



 72 

 &�กR�ก�R2�S&�ก��&*���&��'��&���+-. IRC �2��+J�ก����c4�\'//�4���'ก����
*2��L�1��//�4���'ก���2�/MKK�(�'&�ก+-.��)P��R2�S&�ก��&กY3�������@+-.R���c4�\'*2��L�
4��ก����342�P�&ก�& *2��2��*����1�� 6103 &�O&342�2��/MKK��Q.&+-.��)P��R2�S&�ก��&+-.342�*2�@>�//
�4���'ก����*2��L�1��//�4���'ก��&�O&+J�ก����c4�\'*2��L�4��ก���� �&Q.��R�ก//
�4���'ก����*2��L�1��//�4���'ก��&�O&@Q������%&K�����/ 4��&�O&3�����/MKK�)4?กY
1��+-.�����L2*2��L�4��ก������กY3���-��+i�+-.R�&J�*2��L�4��ก����&�O&3���c4�\'1��'���)4 �'���3�กY
1����1�� 6103(f)(5) &�O&@Q���%&*2�'ก��2&)&��Q.��4��ก���� �&Q.��R�ก/+/�00�1�)&���&4��ก����
&�O&��%&*2�'ก��2&*��ก���2����c4�\'//�4���'ก����*2��L�1��//�4���'ก�� Z4'342
/�00�1���� IRS �����@+-.R���c4�\'1��K[�ก����i�ก��*���(�K�&�ก�� (Committee of 
Congress) 3421��*�O&1�&+-.ก
���'กJ��&4 )&*[�+-.��1�� 6103(f)(5) ��342/�00�1�@>�ก��+-.
IRS ��c4�\'*2��L�*��\L2��-'(�	-��ก�1��K[�ก����i�ก���(�K�&�ก�� 1�\L2+-.��c4�\'&�O&��%&
/MKK�)4? (Any person) =>.������@+J�ก����c4�\'//�4���'ก����*2��L�1��//�4�
��'ก��1��K[�ก����i�ก���(�K�&�ก�� ��Q�/MKK�+-.�-�J�&�R��/��Q.��3�21��R��/342 �P�& 
���P�ก*��K[�ก����i�ก������ Z4'ก����c4�\'&�O&RJ�ก�4)�2�NS����Q.��+-.���/MKK�4��ก����&�O&
�PQ.������R��%&3�342+-.//�4���'ก����Q�*2��L�1��//�4���'ก��&�O&�ก-.'�*2��ก�/ก��
���S�1�\�4 ก��+MR��1 ��Q������4\L2��-'(�	-��ก� �&Q.��R�กก����'��&��Q.��4��ก����&�O&@Q���%&
���Z'P&U1������+,)&ก��1��R��/ก���T�/�1��&2�+-.*���R2�S&�ก��& Z4'�-���P�P&��%&\L2
��4���� ��Q�+-.��-'ก��� `Whistleblower` 4��&�O&��1�� 6103 R>�'ก��2&K�����/\�4)&ก����c4�\'
//�4���'ก����*2��L�1��//�4���'ก��4��ก����+-.��%&K�����/Z4'/MKK��Q.&?+-.��)P�
�R2�S&�ก��& �S���@Q���%&���Z'P&U+-.����+,342��กก���+-.R��ก�4K�����-'��'8 

  
3) ก��R�4�กY/��ก	�*2��L�*���R2�S&�ก��&     
 

)&�� �&+-. � �� * �� � �1��  6103&�O & � �% & � �Q. � � � ก-. ' �ก�/ก��R� 4 � กY/�� ก	�*2 ��L � 
(Recordkeeping) ก���h��ก�& (Safeguards) ��ก����'��& (Reporting) )&//�4���'ก�� 
��*2��L�1��//�4���'ก�� 
 

1. ก���กY/��ก	�*2��L�  
 

                                                 
8 �2���2�)&�P�����@+-. (3) �&2� 22. 
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��1�� 6103 กJ��&4)�2 IRS 4L�)&��Q.��*����//��1���&*��ก��)P2 ��ก��
��c4�\'*2��L�+��(�	- *2��L�4��ก����&�O&���'@>�*2��L�+-.�R2�S&�ก��&��-'ก�SQ.�)P2���ก�/ก��
������&��Q�ก��1��R��/ 1����&��'��&*�����&ก�����Q�*�����+-.342��/*2��L�+��(�	-��&�O&
RJ���%&12���-��1���&ก���กY/��ก	���%&*��1&��� ��ก���กY/��ก	�&�O&��%&��.��J�K�0+-.12��+J�
ก��&��%&�J�4�/�ก��Q.�342��/*2��L�+��(�	-�� 
 

2. ก���h��ก�& 
 
�2ก���&M0�1ก����c4�\'*2��L�+��(�	-ก�/�&��'��&������&ก��� ���&��� ��Q� 

���&+2��@�.&��%&��.�RJ���%&�SQ.�ก��/�������&/���'���(�')12ก
���'*���&��'��&&�O&? 1�ก�� 
��c4�\'&�O&3��K����c4�\'1��\L2��/Z4'+-.3���-��//ก��R�4ก�� ก��/����� ��ก���h��ก�&+-.��%&
�L�i��� �&Q.��R�ก12����.&)R342���ก����c4�\'&�O&R�3����%&ก��&J�*2��L�+��(�	-&�O&3�)P2)&
��1@M�����KU�Q.&&�ก��&Q�R�ก��1@M�����KU+-.*�)�2�-ก����c4�\'*2��L�&�O& 
 
  ��1�� 6103 กJ��&4�2��ก����c4�\'*2��L�R�ก IRS ก��&��'��&�Q.&Z4'
���,R�กก���h��ก�&*2��L�&�O&�'����S-'�S� Z4'+-.��Q.�&3*ก����c4�\'&�O&กJ��&4)�2\L2��/*2��L�
4��ก����12���-�@�&+-.+-.���4(�')&ก���กY/��ก	�*2��L� �2��ก���*2�@>�*2��L�4��ก����Z4'\L2+-.3���-
�J�&�R1��ก
���' Z4'12���-��1�ก���Q.&)&ก���h��ก�&*2��L�+��(�	-&�O&)�2��%&*2��L�+-.��%&
K�����/ ��12�����*2��L�ก��/ IRS ��Q�+J���'*2��L�&�O&+�O�+�&+-��Q.��&��'��&&�O&342)P2���Z'P&U
R�ก*2��L��2� ��ก�-�R2�S&�ก��&��Q�/MKK��Q.&)&�&��'��&+-.��/*2��L�3� �*2�@>�*2��L�&�O&Z4'3��
�-�J�&�R IRS �����@1�4ก��)�2*2��L�&�O&342R&ก����&��'��&&�O&R��-��i-)&ก���h��ก�&�'���
�S-'�S� �SQ.��h��ก�&ก���*2�@>�Z4'3���-�J�&�R &�กR�ก&�O& IRS �����@�'M4ก��)�2*2��L�+��
(�	-342 ��ก�&��'��&&�O&?'��K�3�������@�-��1���&)&ก���h��ก�&*2��L�&�O&342 �'���3�กY1�� 
ก����c4�\'ก����i�&�i�/4- +J��&-'/*�� 1����1�� 6103(g) ��%&*2�'ก��2&)&ก��+-.\L2��/*2��L�
+��(�	-12���-��1�ก��ก���h��ก�&1��+-.ก������*2��12&  
 

3. ก����'��& 
 
�&Q.��R�กก��)P2*2��L�+��(�	-�SQ.����Z'P&U�Q.&&�กR�กก��/�������&+��(�	-  

@Q���%&ก�������4��+i�*��\L2��-'(�	-��ก��'����2�'��)&�4-1 ��ก�������4��+i�&�O&�-�S�.���ก
*>O&��Q.�'? �(�K�&�ก��R>���Y&���ก��1��R��/Z4'+�&+-+-.�-ก��)P2*2��L�+��(�	-&�O&R�+J�)�2
*2��L����&1��*��\L2��-'(�	-��ก�342��/ก��KM2�K��� 4��&�O& �(�K�&�ก��R>�กJ��&4)�2 IRS R�4+J�
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��'��&���RJ��k+-.�-�&QO���K��/K�M�@>�ก��)P2*2��L�+��(�	-ก�K[�ก����i�ก������ (Joint 
Committee) &�กR�ก&�O& 1����1�� 6103(p)(3)(c) IRS 12��R�4�1�-'���'��&ก�
K[�ก����i�ก�������SQ.���c4�\'1����i��[P&�ก-.'�ก�/*2��L�+��(�	-+-.342��/�� �P�& RJ�&�&
*��ก����c4�\')&��/�kZ4'12����/M@>���1@M�����KU)&ก����c4�\'42�' Z4'�&QO���*����'��&+-.
���3�&�O&12����/M@>�*�O&1�&ก��4J��&�&ก�� ����1�ก��ก���h��ก�&*���&��'��&\L2��/*2��L��SQ.�
��2��K�����.&)R���//�4���'ก�� ��*2��L�1��//�4���'ก��&�O&'��K��กY/��%&K�����/
�'L� 
 

4) *2�'ก��2&ก���2����c4�\'*2��L�*��\L2��-'(�	-��ก�    
 
Subsections(c) @>� (o) *����1�� 6103 ��%&*2�'ก��2&*��/++�.�3�+-.�2��+J� 

ก����c4�\'//�4���'ก�� ��*2��L�1��//�4���'ก�� ก����KQ�ก����c4�\'ก�/MKK� 
��Q��SQ.���1@M�����KU1��+-./+/�00�1�&-O�*-'&3�2�����@+J�342 4��&-O 
 

1) ก����c4�\'ก�1��+&+-.342��/ก��1��1�O�R�ก\L2��-'(�	-��ก� 
 

  ก����c4�\'1����1�� 6103(c) &�O&/����ก��%&������&KQ� ก����c4�\'ก�
/MKK�(�'&�ก+-.342��/ก��1��1�O� ��ก����c4�\'+-.ก��+/1��ก���T�/�1���Pก�� 

 
ก����c4�\'ก�1��+&&�O&+-.342��/ก��1��1�O�R�ก\L2��-'(�	-��ก�&�O& /MKK�)4/2��+-.�R2�

S&�ก��&�����@+J�ก����c4�\'//�4���'ก��&�O&342 R�*>O&�'L�ก�/ก��S�R��[�*������&1�-
Z4'ก����ก��%&���/-'/ =>.���Q.���ก��%&���/-'/�2� ก��+-. IRS R�+J�ก����c4�\'*2��L�4��ก����
&�O&กYRJ���%&12��342��/�&���Q�'�&'��R�ก\L2��-'(�	-��ก�)&ก����c4�\')�2ก�/MKK�+-.\L2��-'(�	-
��ก�1��1�O� =>.�*�O&1�&ก��1��1�O�&�O& ��Q.�/MKK�(�'&�ก+-.342��/ก��1��1�O���%&��'��ก	[U��ก	�
R�ก\L2��-'(�	-��ก��2� �&���Q�1��1�O�&�O&RJ�12�����@>� IRS (�')& 60 ��&&�/1�342��/ก��'�&'��
R�ก\L2��-'(�	-��ก�  
 

�J����/*2��L�1��//�4���'ก��&�O&3�������@+J�ก����c4�\'ก�/MKK�+-.342��/ก��
1��1�O�&�O&342 ��ก����&1�-S�R��[��2����ก����c4�\'*2��L�1��//�4���'ก��&�O&R�+J�)�2
ก���T�/�1���Pก��*���&��'��&ก���+��(�	-3���-�����+i�(�S  
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2) ก����c4�\'ก��R2��&2�+-.+��(�	-*����� ���&��'��&+-./��K�/)P2ก
���'(�	-���& 
+2��@�.& 
  

*2�'ก��2&1����1�� 6103(d) ��%&ก����c4�\'1���R2��&2�+-.+-.+J���&�ก-.'�ก�/ก��/��K�/)P2
ก
���'(�	-*����������&+2��@�.& ก����c4�\'1���R2��&2�+-.�����&-O RJ�12���-�&���Q���%&��'
��ก	[U��ก	�R�ก����&2�*���&��'��&&�O&? 1��1�O�)�2�R2��&2�+-.K&)4K&�&>.���%&\L2+-.�����@�*2�
1��R��/*2��L�4��ก����342 �P�& ก����c4�\'1���&��'��&1��R��//�0P-*������SQ.����Z'P&U)&
ก��1��R��//�0P-�+��&�O&  
 

3) ก����c4�\'ก�\L2+-.�-���&342��-'�'�����%&�����J�K�0ก�/\L2��-'(�	-��ก���Q�\L2+-.
�ก-.'�*2�� 
 
 ก����c4�\'//�4���'ก��*��\L2��-'(�	-��ก�1����1�� 6110(e) &�O&��%&ก��
��c4�\'1��\L2+-.�-���&342��-'�'�����%&�����J�K�0ก�/\L2 ��-'(�	-��ก� Z4'+-.ก����c4�\'&�O&
RJ���%&12��342��/ก���&M0�1R�ก\L2��-'(�	-��ก���%&�&���Q� 1���'���*��/MKK�\L2�-���&342��-'
1����1��&-O /����ก��%&�������(+)�0�KQ� ก����c4�\'//�4���'ก��*��/MKK�i���4� 
��*��&�1�/MKK� 
 
 ก����c4�\'//�4���'ก��*��/MKK�i���4�1��\L2�-���&342��-' ก
���'342
'ก1���'���/MKK������&�O& KQ� KL����� ��/M1�*��\L2��-'(�	-��ก� 
 
 �J����/ก����c4�\'//�4���'ก��*��&�1�/MKK�&�O& ก
���'342กJ��&4)�2/MKK�
1��3�&-O @Q���%&\L2�-���&342��-' �P�& /MKK�\L2342��/ก��1��1�O�R�ก+-.���PM�ก���ก��*��/��	�+ 
S&�ก��&*��/��	�+\L2342��/ก��1��1�O�R�ก����&2� \L2@Q��M2&����(+ Outstanding Stock +-.@Q��M2&
Z4'�MR��11�O�1��2�'�� 1 *>O&3� ��%&12& 
   

4) ก����c4�\'ก�K[�ก����i�ก��*���(�K�&�ก�� 
 
 ��1�� 6103(f)กJ��&4)�2 �����K[�ก����i�ก��42�&(�	-������4�ก�������� 
(Committee on Ways and Means) K[�ก����i�ก��42�&ก�����& (Committee on Finance) 
��K[�ก����i�ก��42�&(�	- (Committee on Taxation) �����@+-.R��*2�@>�//�4���'ก��
��*2��L�1��//�4���'ก��*��\L2��-'(�	-��ก�342 Z4'12���-�&���Q�*��&M0�1ก���*2�@>�



 76 

R�ก���i�&*��K[�ก���ก�������&�O& ก���*2�@>�*2��L�4��ก����&�O&12���-��1@M�����KU)&ก���*2�
)P2*2��L�1��+-.��/M��)&�&���Q��+��&�O& ��2&1�*2��L�4��ก����&�O&�����@+-.R�/��P-O@>�\L2��-'(�	-
��ก�342Z4'1�� ก�[-4��ก����ก���*2�@>�*2��L�&�O&12��342��/K���'�&'����%&�&���Q�R�ก\L2��-'
(�	-��ก�\L2�R2�*��*2��L�&�O&ก��& 
 

5) ก����c4�\'ก����i�&�i�/4- ��+J��&-'/*�� 
 
 ��1�� 6103(g) 342�&M0�1)�2���i�&�i�/4-�����@�*2�@>�//�4���'ก����*2��L�
1��//�4���'ก��*��\L2 ��-'(�	-��ก�Z4'12���-�&���Q�*��&M0�1+-.����'�Q�PQ.�
���i�&�i�/4-��� ��Q���R��%&�LกR2��*��+J��&-'/*��+-.342��/ก��1��1�O�+-.���i�&�i�/4-��/MPQ.�\L2
&�O&3�2)&�&���Q� ����Q.��LกR2��\L2&�O&342��/*2��L�4��ก����&�O&�� 12����c4�\'*2��L�4��ก����&�O&1��
���i�&�i�/4-�S-'�\L2�4-'��+��&�O& 
 

 ก��*��&M0�1)P2*2��L�*��\L2��-'(�	-��ก�&-ORJ�12����/M��'����-'44��1��3�&-O��)&
�&���Q�*��&M0�14��ก����42�' KQ� 

 
- PQ.� ��+-.�'L�*��\L2��-'(�	-��ก�\L2��%&�R2�*��//�4���'ก����*2��L�1��//

�4���'ก��+-.12��ก��)�2+J�ก����c4�\'  
 

- ����(+*��//�4���'ก����*2��L�1��//�4���'ก��+-.12��ก��)�2+J�ก��
��c4�\' 
 

- P��������k(�	-*��//�4���'ก����*2��L�1��//�4���'ก��&�O& �� 
 

- ��1M\��J�K�0)&ก��*��*2�1��R��/*2��L�4��ก���� 
  

6) ก����c4�\'ก��R2�S&�ก��&*������SQ.�ก��/�������&+��(�	- 
 
 ��1�� 6103(h) 342�&M0�1)�2�R2�S&�ก��&*��ก��+���ก��K��� ��ก��+���'M1�i��� 
�+��&�O&+-.�����@�*2�@>�*2��L�*��\L2 ��-'(�	-��ก�342  =>.�ก���*2�@>�Z4'�R2�S&�ก��&*��
ก��+���ก��K���&�O&�����@+J�342�SQ.���1@M�����KU)&ก��/�������&+��(�	-�+��&�O&Z4'3��
RJ���%&12���-�&���Q�*��&M0�1 �'���3�กY1���J����/ก����c4�\'1��ก��+���'M1�i���&�O&�-
���ก�ก[�U+-.1���ก�&��ก3� 4��&-O 
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ก����c4�\'//�4���'ก����*2��L�1��//�4���'ก��*��\L2��-'(�	-��ก�&�O&1�� 
ก��+���'M1�i��������@+J�342�NS��ก�[-+-. 
 

- \L2��-'(�	-��ก�\L2&�O&��%&KL�K���)&K4-S����K4-��0�)&K4-+-.�ก-.'�ก�/ก
���'(�	- 
 

- ��'ก��/���'���)&//�4���'ก���ก-.'�*2��ก�/ก��4J��&�&K4-��Q�ก��1��R��/ 
 

- //�4���'ก����*2��L�1��//�4���'ก��4��ก�����-K����ก-.'�*2��ก�/ก��+J�
iM�ก���*��\L2+-.��%&KL�K���)&K4-ก�/\L2��-'(�	-��ก� )&K4-+-.กJ����4J��&�&ก��S�R��[� 
 

7) ก����c4�\'ก��R2�S&�ก��&*�����+-.��)P��SQ.����Z'P&U)&ก��/�������&+��(�	- 
 
 ก����c4�\'1����1�� 6103(i) &�O&��%&ก����c4�\'1���&��'��&���+-.��342)P2//�4�
��'ก����*2��L�1��//�4���'ก��&�O&�SQ.�ก��/�������&+��(�	- �P�& ก����c4�\'�SQ.�)P2
)&ก���Q/��&K4-��0� �P�& ก����c4�\'�SQ.�)P21��R��/ก��ก��ก���2�' ��%&12& 
 

8) ก����c4�\'�SQ.�ก��R�4�กY/�@�1� 
 

ก����c4�\'�SQ.�ก��R�4�กY/�@�1�1����1�� 6103(j) ��%&ก����c4�\'*2��L�1���&��'��&
*������SQ.�)P2���Z'P&U)&ก��+J��@�1�*���&��'��&&�O&?��� =>.�ก
���'342/�00�1�@>��&��'��&+-.
�����@�*2�@>�*2��L�342 4��&-O  
 

-  ก����c4�\'1��ก��+���S�[�P'U �SQ.����Z'P&U)&ก��กJ��&4ZK����2��+���,�	�ก�R 
 

-  ก����c4�\'1��K[�ก����i�ก��ก��K2� �SQ.�1��R��//��	�++-.342��/�&M0�11��
ก
���' 
 

-  ก����c4�\'1��ก��+���ก��K��� �SQ.�ก�����\& ก�������.�+J�ZK��ก�� ��ก��,>ก	� 
+-.�ก-.'�ก�/+��ก�����&���,�	�ก�R  

 
- ก����c4�\'1��ก��+����ก	1� �SQ.�ก�����ZK����2�� ก���1�-'�ก�� ��Q�ก��

4J��&�&ก��+-.�ก-.'�ก�/ก���J���RRJ�&�&*��SQP\�+��ก���ก	1� 
 

- ก����c4�\'1���J�&�ก�/�����[����(� (Congressional Budget Office) �SQ.�
���Z'P&U)&ก�����\&���ก�&���K����M*(�S)&��'�'�� 
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9) ก����c4�\'�SQ.�RM4�����KU�Q.&&�กR�กก��4J��&�&ก��+��(�	- �P�& ก����c4�\'1�� 
ก��+�������& ��/��	�+���ก�&\����Z'P&U���&/J���&YR/J�&�0 ��%&12& 

 
 R�ก+-.ก������&�O&��%&��ก	[�*��ก����c4�\'*2��L�+��(�	-+-.��1�� 6103 342�&M0�1
)�2��c4�\' Z4'/��R�ก��ก	[�*��*2��L���/MKK�+-.��%&\L2��/*2��L�4��ก���� =>.�ก��+-. IRS R�
��c4�\'//�4���'ก����Q�*2��L�1��//�4���'ก����Q�3��&�O& *>O&�'L�ก�//+/�00�1�*��
ก
���'���342)�2*�/�J�&�R)&ก����c4�\'�S-'�)4 Z4'12����%&ก��)P21����1@M�����KU+-.
ก
���'กJ��&4�+��&�O& �'���3�กY1�� &�กR�ก*2�'ก��2&)&ก����c4�\'//�4���'ก����
*2��L�1��//�4���'ก��+-.ก������*2��12& ก����c4�\'&�O&'�������@+J�342��ก�-ก���T�/�1� 
4��&-O 
 

1. �����@��c4�\'*2��L�342��Q.�342��/K���'�&'����%&�&���Q�R�ก\L2��-'(�	-��ก�=>.���%& 
�R2�*��*2��L� 
 

2. �R2�S&�ก��&*�����342�-KJ�*���%&�&���Q�@>� IRS 
 
3. �R2��&2�+-.*��ก��+���ก��K��� ��Q�ก��+���'M1�i���+-.�T�/�1��&2�+-.�ก-.'�ก�/K4-(�	- 

��ก�&�O&+�O�+��S����+����0�Z4'3��12��*���%&�&���Q� 
 

4. �R2�S&�ก��&*�� IRS �����@�*2�@>�*2��L�342�SQ.�)P2S�R��[��ก-.'�ก�/�&-O(�	-��ก� 
 
5) /+กJ��&4Z+	�ก-.'�ก�/ก����c4�\'*2��L�   
 

 ��1�� 6103(a) 342กJ��&4/+/�00�1��2���R2�S&�ก��&+J�ก����c4�\'*2��L�+��(�	- 
�SQ.���%&ก��KM2�K�����+i�*��\L2��-'(�	-��ก� 4��&�O&�SQ.�)�2ก��KM2�K���&�O&�-�����+i�(�S�(�
K�&�ก��R>�342กJ��&4)�2ก�������4/+/�00�1�&-O�-K���\�4+-.��%&Z+	+����0� ���@>�กJ��&4)�2
�-ก���'-'�'�ก�\L2��-'(�	-��ก�+-.@Lก��c4�\'*2��L�Z4'ก����-'กK����-'��')&+��S�� 
 
 P���ก��& K.,. 1977 ก����c4�\'*2��L�+-.��%&ก�������41��/+/�00�1�&�O&��%&K���\�4��M
Z+	+-.�-Z+	RJ�KMก3���ก�& 1 �k �����/3���ก�& $1,000 1�����R�ก+-.�-ก��ก23*ก
���' K���\�4

)&ก����c4�\'*2��L�&�O&@Q���%&K���\�4�2�'���-Z+	RJ�KMก3���ก�& 5 �k �����/3���ก�& $5,000∗  

                                                 
∗

 Under 18 U.S.C. § 3571 �-Z+	���/3���ก�& $250,000 �� $100,000 �J����/Z+	+-.xy�x�&/+/�00�1���1�� 
7213 �� 7213A 1���J�4�/ 
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'�.�3�ก���&�O&)&���&+-.�ก-.'�ก�/K���\�4+����0�&�O& ��1�� 7213(a) *�� U.S. Code 342

/�00�1�ก����c4�\'//�4���'ก����*2��L�1��//�4���'ก��Z4'3���-�J�&�R =>.�R��-
Z+	+-.�L�*>O&  
 

 )&���&K���\�4+��S��&�O&��1�� 7431 *�� U.S. Code กJ��&4)�2�-ก����-'ก
K����-'��'342R�กก����c4�\'*2��L�+��(�	-Z4'��P�/42�'ก
���' =>.�K�����/\�4&�O&*'�'@>�
K����-'��'1��K�����%&R������ก�/K��*>O&,�� K����-'��'��Z+	�J����/ก����c4�\'Z4'��P�/+-.
ก��+J�Z4'R�)R��Q������+���&�����'����2�'�� 
 
 &�กR�ก&-O ��1�� 7213 *�� US. Code '��342/�00�1�@>�K���\�4*��/MKK��Q.&?+-.��)P�
�R2�S&�ก��& �P�& /MKK�+�.�3�+-.+J�ก����c4�\'�L���i��[P&Z4'R�)R /MKK�+-.+J�ก���ก���-.'&
//�4���'ก�� ��*2��L�1��//�4���'ก��ก�/*���-K�� ��Q� \L2@Q��M2&+-.��342�-���&342��-'
�J�K�0 =>.�/MKK������&-O��ก+J�ก����c4�\'*2��L�4��ก����กYR��-K���\�4�����Z+	�P�&�4-'�ก�/
�R2�S&�ก��&+-.+J�ก�������4��1�� 6103 
 
 3.1.2 ก
 %��&�ก'��
�����ก���	����ก%�ก
����	
������������������������
�
���
ก 
 

��1�� 3802 *�� Internal Revenue Service Restructuring and Reform Act of 1998 
342กJ��&4)�2����&1�-���ก��ก��+���ก��K��� (The Secretary of the Treasury) ��
K[�ก����i�ก���������42�'ก
���'(�	- (The Joint Committee on Taxation) +J�ก��,>ก	�
*�/�*1��ก��)P2*2�ก
���'+-.�ก-.'�*2��ก�/ก����ก	�K�����/*��\L2��-'(�	-��ก� =>.���Q.��
4��ก����&�O&@Q����กJ������%&�z0��+-.�R2�S&�ก��&+-.4J��&�&ก���ก-.'�ก�/ก��)�2/��ก��ก�\L2��-'(�	-
��ก�@Lกก���������342�����4��+i�*��\L2��-'(�	-��ก�9  Z4')�2���\�ก��,>ก	�4��ก����S�2��ก�/
&�&�+��+-.�������ก�/�(�K�&�ก�� ����R�ก&�O&��Q.���&+-. 28 �ก��K� K.,. 2000 
K[�ก����i�ก���������42�'ก
���'(�	- (JCT) ��ก��+���ก��K���342���\�ก��,>ก	��L��(�
K�&�ก�� Z4')&���&+-.�ก-.'�*2��ก�/ก����ก	�K�����/*��\L2��-'(�	-��ก�&�O&�-)RK����J�K�0�'L�
)&\�ก��,>ก	�*��ก��+���ก��K�������+-. 1 Z4')&ก��,>ก	�)&����&-O'��342'ก��ก��%&������& 
4��&-O 

 

                                                 
9 Andrew, W., Basic Federal Income Taxation (ASPEN Publisher,Inc,,Fifth Edition) page12. 
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- ���&+-.�&>.�&�O&��%&ก��ก����@>�*2�K����/QO��12&+-.�ก-.'�ก�/*2��L�+�.�3�  
 
- ���&+-.���ก����@>�K�����%&��*��ก
���'1���?+-.�ก-.'�*2��ก�/ก��)�2K���KM2�K���\L2   

��-'(�	-��ก�)&���&+-.�ก-.'�*2��ก�/*2��L� Z4',>ก	�R�ก��1�� 6103 ����1�� 6110 *��
��������	
�ก� The Freedom of Information Act �� The Privacy Act  
 

- ���&+-.���*��ก��,>ก	�&�O&��%&��Q.��*��&�+����K�����Y&+-.\L2R�4+J����)�2ก�/�(�
K�&�ก�� 
 

ก��+J�ก��,>ก	�*��+�O�����&��'��&+J�)�2��Q.��ก��KM2�K���\L2��-'(�	-��ก�ก��/��
342��/K����&)R��ก*>O&�-กK��O� �S�����%&ก����/���ก
���'+-.�ก-.'�*2��ก�/��Q.��4��ก�����SQ.�&J�
��Q.�����*>O&ก��(�K�&�ก�� �SQ.���%&&�+��)&ก��)�2K���KM2�K���\L2 ��-'(�	-��ก�+-.�-
�����+i�(�S��ก'�.�*>O& 4��&�O&ก��,>ก	�*�� JCT ��ก��+���ก��K���&�O&342�M���&2&+-.ก��,>ก	�
)&�NS����Q.��ก����ก	�K�����/��ก����c4�\'*2��L�*��\L2��-'(�	-��ก� Z4'��/���ก
���'
+-.�-���&�ก-.'�*2�� �SQ.�)�2���'ก�ก���*2�)R ��'ก'�)�2��Y&�'���P�4�R&����-ก
���')4)&
����+,����������ก�342KM2�K�����Q.��4��ก�����'L� 4��&�O&ก����R�')&��Q.��ก��)�2K���KM2�K���
*2��L�*��\L2��-'(�	-��ก�R>��-K���RJ���%&12��,>ก	�)& IRC ���ก�/ก�/ก
���'�Q.&+-.�-K���
�ก-.'�*2��   

 
3.1.2.1 ก
���
15�������������	��
�%+�
� The Freedom of Information Act 
 
     The  Freedom of Information Act ��Q� FOIA ��%&ก
���'+-.)�2��+i�ก�/MKK��SQ.�

ก��)P2��+i�+��,��)&ก���*2�@>�*2��L�*���&��'��&��� ��2&1�*2��L�4��ก����&�O&342��/ก��
KM2�K���R�กก����c4�\' Z4'*2��L�4��ก����&�O&�*2�*2�'ก��2&+-.ก
���'N/�/&-OกJ��&4 ���.��ก&�O&
S����P/�00�1�&-O)�2K����J�K�0ก�/��+i�*��S���Q�� )&ก���*2�@>�*2��L�*���&��'��&��� Z4')�2
�&��'��&���12����c4�\'*2��L�+-.�-K����J�K�0)&ก��4J��&�&��&*���&��'��&&�O&? �S���ก��
��c4�\'ก��4J��&�&��&*�����&�O&@Q������%&��Q.��SQO&��&*��S���Q��+-.�-��+i�+��/@>�ก��+J���&
*��������342�กK�������+,�'���3� 4-*>O&��ก&2�'�S-'�)4 *2��L�(�')12ก
���'&-O�&��'��&*��
���12��R�4+J�ก��/�&ก��1���?�SQ.�)�2��4�กก�ก���*2�4L*2��L�*�����P�P& Z4''���&2� (a)(1) 
*��S����P/�00�1�342กJ��&4)�2��c4�\'*2��L� �P�& ��'����-'4�ก-.'�ก�/��KUก�  *�O&1�&ก��
+J���&*����KUก�  ก
)&+�����/�00�1� ��&Z'/�'ก��+J���&*����KUก� *2��L������&-O12���-
*�O&1�&+-.�����@+J�)�2/MKK��*2���1��R4L342 Z4'3���- ��Q.�&3*)4? �'���3�กY1���2
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S����P/�00�1�&-OR�)�2��+i�ก�/MKK�)&ก���*2�@>�*2��L�+-.�'L�ก�/�&��'��&*����� 1�*2��L�
/���'���&�O&@Q���%&*2�'ก��2&+-.�2����)�2��c4�\'ก�/MKK� Z4'S����P/�00�1�&-O�2���&��'��&
*�������c4�\'*2��L�+-.�-��ก	[� 9 ����(+ 4��&-O10 
 

1. *2��L�4��ก����&�O&��%&��Q.��+-.�ก-.'�ก�/K������4(�'*����� ��Q�&Z'/�'1�������+, 
 
2. *2��L�&�O&��%&��Q.��(�')&��KUก��ก-.'�ก�/ก
 ��ก���T�/�1�*��S&�ก��& 

 
3. *2��L�&�O&12���2��1��ก
���'�Q.&? 
 
4. *2��L�&�O&��%&��Q.���ก-.'�ก�/K�����/+��ก��K2� ��Q���Q.���Q.&+-.�'L�)&*��'�4-'�ก�& =>.�*2��L�

&�O&���ก�/42�'*2��L�+-.��%&K�����/)&+��K2�*�'��Q�+��ก�����& 
 

5. *2��L�&�O&��%&ก��1�/*2����Q� ��Q�R4���'��������&��'��&*����� +-.3�������@ 
��c4�\')�2+��/ก�KL�K���+-.�-K4-K���ก�/�&��'��&���&�O& 
 

6. *2��L�&�O&���ก�/42�'*2��L��ก-.'�ก�//MKK� ��ก����c4�\'*2��L�4��ก������Rก��)�2�ก�4 
(�'KMกK��1��/MKK�\L2&�O& �P�& *2��L�+��ก��S+'U*��/MKK� 
 

7. *2��L�&�O&@Lก��/����SQ.���1@M�����KU)&ก��/��K�/)P2ก
���'  
 
8. *2��L�&�O&�-��'����-'4�SQ.�)P2)&ก��1��R��/�@�/�&ก�����&Z4'�&��'��&��� 

 
9. *2��L�&�O&���ก�/3�42�'*2��L�+��ก�'(�S+-.�ก-.'�ก�/��[��*1 

 
��ก�*2���ก	[���%&*2��L�+�O��ก2�����(+&-O  �&��'��&*�����R�3�������@��c4�\'ก�

���P�P&342 1�� The Freedom of Information Act �2*2��L�*��\L2��-'(�	-��ก�R�3��342@Lก
/�00�1��2��ก����c4�\'Z4'1�� 1���ก	[�*��*2��L�*��\L2��-'(�	-��ก���ก�-��ก	[�+-.��%&
1��*2�'ก��2& 4 �� 6 กY��R�'L�)&*��'*��*2��L�+-.342��/ก��KM2�K���1��S����P/�00�1�&-O 
�'���3�กY1��*2�'ก��2& 3 &�O& 342ก����@>�ก���2����c4�\'*2��L�+-.12���2��1��ก
���'�Q.&=>.� 
IRC &�O&��%&ก
���'+-.�ก-.'�*2��Z4'1��ก�/\L2��-'(�	-��ก� 4��&�O&��ก IRC 342�2��ก����c4�\'
*2��L�*��\L2��-'(�	-��ก�)4?3�2 กY��R@Q���%&*2��L�1��S����P/�00�1�&-O342 )&+���T�/�1�*��
,��&�O&ก��S�R��[����*2��L�)4��%&*2��L�+-.�����@��c4�\'342��Q�3��&�O& ,��R�)P2+�O���1�� 

                                                 
10 Office of Tax policy, Department of the Treasury, Report to Congress on scope and use of taxpayer 

confidentiality and disclosure provisions,(October 2000) page 25. 
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6103*����������	
�ก�K�/KL�ก�/S����P/�00�1�N/�/&-O)&ก��P-O*�4���*2��L�)&//�4�
��'ก�� (Tax Return Information) &�O&�����@��c4�\'342��Q�3��11  
 

ก��&J���1�� 6103 *�� IRC ก�/*2�'ก��2&*2� 3 *�� The Freedom of Information Act ��
)P2K�/KL�ก�&&�O&ก��)�2�ก�4&�K���K�4+��ก
���'��ก��%&���K�����Y&42�'ก�& KQ� 

 
1. xy�'+-.�&>.���Y&���ก���2����c4�\'*2��L�1����1�� 6103 &�O&@Q������%&*2�'ก��2&)&*2�+-.

���*�� The Freedom of Information Act ก����KQ�//�4���'ก����*2��L�1��//�4�
��'ก��&�O&@Q���%&*2��L�+-.�&��'��&*������2��+J�ก����c4�\'1�� @Q���%&*2�'ก��2&)&ก��+-.
*2��L�*���&��'��&���12����c4�\')�2���P�P&�����@�*2�1��R4L3421�� The Freedom of 
Information Act12 

2. xy�'+-.�����Y&���*2��L�1����1�� 6103 &�O&3��342��%&���&�&>.�*��*2�'ก��2&)& The 
Freedom of Information Act 1���1�� 6103 342)�2K���KM2�K���)&���&4��ก����ก��& Z4'*2�
1ก1���+-.��Y&342P�4*��ก
���'+�O����&�O&KQ� ก��S�R��[�ก������ก
���'*�� IRC )&��1�� 
6103 &�O& �-&�K�4R�กS����P/�00�1���i-�T�/�1���Pก�� )&*[�+-. The Freedom of Information  
Act &�O&��%&&�K�4+-.��2��*>O&��)���3���-ก���2�����R�กก
���')4?+-.�-�'L� &�กR�ก&�O&*�O&1�&
1���?+-.@LกกJ��&43�2)& The Freedom of Information Act &�O&��342�-�'L�)&��1�� 6103 3�� =>.��-
\L2��Y&42�'ก�/&�K�4&-O��กก���&�K���K�4�ก �P�& Office of Tax Policy *��ก��+���ก��K���
����������ก� ��K�����Y&*��\L2S�S�ก	�)& Circuit Court13  
 

3.1.2.2 ก
���
15���������	�������
� The Privacy Act  
 

        The Privacy Act of 1974 *������+,����������ก�&�O&��%&/+/�00�1��SQ.�ก��K�/KM�  
ก���กY/��ก	� ก��4L� ��ก����c4�\'*2��L�+-.�ก-.'�ก�//MKK� Z4'�&��'��&*����� Z4'+-.
ก
���'N/�/&-O�-��'����-'4 4��1��3�&-O14  
 

                                                 
  11 Feld, D., Tax Procedure Digest, Warren, Gorham & Lamont.,Inc 1990 page 2-16. 

12 Church of Scientology v. IRS, 484 U.S. 9 (1987) (_That section 6103 is the sort of nondisclosure statue 
contemplated by FOIA exemption 3 is beyond dispute`). 

13 Zale Corp. v. IRS (1979), White v. IRS (1983) and King v. IRS (1982) 
14 Office of Tax policy, Department of the Treasury, Report to Congress on scope and use of taxpayer 

confidentiality and disclosure provisions,(October 2000) page 29. 
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1. �&M0�1)�2/MKK��*2�@>�*2��L����&/MKK�+-.�ก-.'�*2��ก�/1& Z4'ก���*2����&&�O&12����%&3��SQ.� 
ก��1��R��/ Z4'���@>�*2��L�+��(�	-��ก��R�4�กY/(�	-42�'             
 
2.    ��2��K����*2�)R)�2ก�/S���Q��P�������ก�&)&��Q.��*��ก��/�&ก��)&ก��)P2*2��L�*��/MKK� 
Z4'�&��'��&*�����    
 
3.   RJ�ก�4ก���*2�@>�*2��L����&/MKK�*���R2�S&�ก��&*���&��'��&*�����\L2=>.�12��ก��)P2*2��L� 
4��ก����)&ก���T�/�1��&2�+-.*��1&  
 
4.    กJ��&4)�2��KUก�1���?�กY/��ก	�*2��L�ก����c4�\'+��ก��/�0P-�'���@Lก12�� ��+J�)�2*2��L� 
4��ก����S�2��+-.R��*2�4LZ4'/MKK� 
 
5. กJ��&4)�2��KUก�1���?��c4�\'ก��)P2*2��L�4��ก����&�ก��KUก�+-.�ก-.'�ก�/ก��)P2��&���RJ� 
(Routine Use) ���@>�ก��กJ��&4*�O&1�&)&ก���*2�@>�*2��L�&�O&? 
 
6. )�2ก���'-'�'�+��S��ก�/MKK�\L2@Lก�*2�@>�*2��L����&/MKK� =>.���%&ก��*�41��S����P/�00�1� 
&-O  

 
ก��+-.*2��L�R�342��/K���KM2�K���R�กก
���'N/�/&-O *2��L�4��ก����&�O&12���'L�)&�L�

*��*2��L�+-.�-��//ก��R�4�กY/*2��L� Z4'+-.*2��L�&�O&��%&*2��L��ก-.'�ก�//MKK� 3�����@>�*2��L�*��
/��	�+ �2���M2&���&��Q��'����Q.&+-.�-��ก	[�K�2�'ก�& +-.�'L�)&K���K��/K���*���&��'��&*��
��� ���ก�/42�'PQ.�*��/MKK���Q�*2��L��'����Q.&+-.�����@/��P-O@>��R2�*��*2��L�342  �P�& ���'��*
���ก�&���K� ���&ก��/�&ก��R�4�กY/*2��L�&�O&��%&ก��R�4��//*2��L�+-.342R�กPQ.� ��Q���.��Q.&+-.
�����@��/M1��/MKK�342 �P�&�4-'�ก�/ก��R�4�กY/*2��L�*�� IRS '���12���-*2��L�*��\L2��-'(�	-
��ก�)&���&+-.�ก-.'�ก�///�4���'ก�� ��*2��L�)&//�4���'ก��+-./�00�1�)&��1�� 
6103 *�� IRC  

 
S����P/�00�1�&-O�2��ก����c4�\'*2��L����&1��*��/MKK�Z4'�&��'��&*����� Z4'

���,R�กK���'�&'��R�ก/MKK�\L2��%&�R2�*��*2��L���Q�\L2�Q.&+-.�ก-.'�*2�� @2��&��'��&)4R�)Rxy�
x�&/+/�00�1�4��ก���� /MKK�\L2+-.342��/\�ก��+/R�กก��xy�x�&&�O&�����@��-'กK����-'��'+��
S��R�ก\L2��c4�\'*2��L�&�O& ����R342��/ก���'-'�'�K�����-'��'R�กK����-'��'1��K�����%&
R��� (Actual Damages) 3���ก�& $1,000 ���@>�K��)P2R��')&ก��*>O&,����K��+&�' @2���กK4-
&�O&\L2gh����%&\L2P&� �'���3�กY1�� �2S����P/�00�1�&-O�2��ก����c4�\'*2��L�*��/MKK�Z4'3��342
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��/K���'�&'��R�ก�R2�*��*2��L� 1�ก
���'กY'���&M0�1)�2+J�ก����c4�\'342Z4'3��RJ���%&12��
342��/K���'�&'����กก����c4�\'&�O&��%&ก����c4�\'�SQ.�ก��)P2��&��%&���RJ�ก��&��'��&�กY/
��ก���*�����/������������ก� (The Federal Register) Z4'+-.ก����c4�\')&��ก	[�&-O��%&ก��
��c4�\'ก��+J���&*��1����&��'��&����ก-.'�ก�/*2��L�+-.�&��'��&&�O&342�กY/3�2 �2R���%&ก��
��c4�\'&�ก�&��'��&กY3���-K���\�41��ก
���'&-O 

 
 )&���&*��ก��)�2K���KM2�K���*2��L�*��\L2��-'(�	-��ก�&�O& �&Q.��R�ก��ก	[�*�� The 

Privacy Act 342)�2K����J�K�0ก�/*2��L����&1��*��/MKK� =>.�@Q�����-��ก	[�ก�2��ก���//�4�
��'ก����*2��L�1��//�4���'ก��+-.��1�� 6103 �����������	
�ก�342)�2K���KM2�K��� 
4��&�O&��Q.�+�O����ก
���'�-K���)ก�2�K-'�ก�&)&42�&ก��)�2K���KM2�K��� ก��S�R��[�*��,��
R>�12��&J�ก
���'+�O������S�R��[�K�/KL�ก�&3�42�' �'���3�กY1��R�กKJ�S�S�ก	�*��,��
���&)�0�&�O&R�)P2��1�� 6103 *�� IRC ��S�R��[�ก��& The Privacy Act �2��Q.��4��ก����R�
��%&��Q.��*��*2��L����&/MKK�กY1�� 1���'����P�& K4- Lake v. Rubin (D.C. Circuit 1998) +-.,��
342������ก��� _ก��+-./MKK�12��ก���*2�@>�*2��L�1��//�4���'ก�� (Return Information) 
RJ���%&12���T�/�1�1����1�� 6103 *�� IRC ก��&+-.R�+J�ก��S�R��[�R�ก The Privacy Act` 
4��&�O&1����)&K4-+-.�-K���K�2�'K�>�ก�&���&)�0�,��กYR�1�4��&3�)&&�+��+-.��� ��Q.���%&��Q.��
*��//�4���'ก����Q�*2��L�1��//�4���'ก���2�&�O& �2��%&*2��L����&/MKK�+-.342��/
K���KM2�K���1�� The Privacy Act �2� กY12��S�R��[�R�ก��1�� 6103 *�� IRC ก��&��%&
��&4�/�ก  
 
 &�กR�ก)&��Q.��*��ก��S�R��[����K��)P2*�O&1�&*��ก
���')4���������1�� 6103
�����������	
�ก� ก�/ The Privacy Act �����/)P2ก�/ก���*2�@>�*2��L����&/MKK�+-.�'L�)&//
�4���'ก���2� )&��Q.��*��ก��)P2ก
���'��Z+	�J����/\L2+-.+J�ก����c4�\'//�4���'ก��
��*2��L�1��//�4���'ก��&�O& กY�-K�����/�&)&ก��)P2/+��Z+	�����/)P2�������+�O����
ก
���' R&ก��+�.�K4- Gardner v. United States (D.C. Circuit 2000) ,��342������ก���  
 

_��1�� 6103 &�O& ��%&ก
���'+-.�������+-.�M4+-.K��&J���)P2�SQ.��'-'�'�K�����-'��'
)�2ก�\L2��-'(�	-��ก�+-.@Lก��c4�\'*2��L�1��//�4���'ก��` 1����342�-KJ�S�S�ก	�1���?
��ก���SQ.�'Q&'�&���กก��S�R��[�4��ก���� Z4',��342)�2��1M\�+-.)ก�2�K-'�ก�& 4��&-O 

 
 K4- Hobbs v. United States (D.C. Circuit 2000) _�2��� The Privacy Act R�/�00�1�
@>���Q.��ก����-'ก�2��K����-'��'R�กก����c4�\'*2��L�Z4'3���-�J�&�R 1���1�� 6103 ���



 85 

��������	
�ก�&�O&342กJ��&4/+/�00�1�@>���Q.��ก��//�4���'ก��3�2Z4'�NS�� 4��&�O&ก��+-.
R�&J� The Privacy Act �����/)P2ก�/��Q.��4��ก���� กYRJ���%&12��S�R��[�R�ก��1�� 6103 ก��&
��%&�J�K�0`  
 
 R�ก+-.ก������*2��12& +�O���4��%&&�+��)&ก��/�00�1�ก
���'*������+,
����������ก��ก-.'�ก�/��Q.��ก��KM2�K���*2��L���&��%&K�����/*��\L2��-'(�	-��ก� Z4'+-.�&QO���)&
��Q.��4��ก����&�O&342@Lก/�00�1��'L�)& ��1�� 6103 *�� IRC Z4'กJ��&4)�2 _//�4���'ก�� 
(Returns)` �� _*2��L�1��//�4���'ก�� (Return Information)` ��%&K�����/�2���R2�
S&�ก��&+J�ก����c4�\' &�กR�ก&-O'��342/�00�1�@>���'����-'4+-.�ก-.'�*2�� �P�& *�/�*1*�� _//
�4���'ก��` �� _*2��L�1��//�4���'ก��` ���3�@>�*2�'ก��2&+-. IRS �����@��c4�\'
*2��L�*��\L2��-'(�	-��ก�342 
 
3.2 ก
����	
�������������������������
���
ก��� !��"���������  
 
       ��//ก
���')&1������*������+,����1���-'&�O&R��-K���1ก1���ก�& *>O&�'L�ก�/
�zRR�'+�������1�,��1�U ���K� ��ก��S��&�+���,�	�ก�R*��1��������15 1���ก	[�
Z4'���*����//ก
���'&�O&R�K�2�'K�>�ก�/*������+,���ก�	 ��//ก
���'*������+,
����1���-'/����ก��%&���xy�' KQ� xy�'&�1�/�00�1� xy�'/����� ��xy�'1M��ก�� �-���i���&L0
��%&ก
���'�L��M4���-,��ก���+J��&2�+-.)&ก��P-O�*1�J�&�R���/��*��1������ 
 
 )&�k K.,. 1901 ���i���&L0�������+,����1���-' ��1�� 51(2) 342)�2�J�&�Rก�
����(�)&ก��1��ก
���'�SQ.�K�����/�M*��-'/�2�' ���SQ.�ก��/�����R�4ก��+-.4- �&>.�)&&�O&KQ�
ก
���'(�	- �SQ.�)�2ก
���'(�	-)&1������&�O&3�)&&�+���4-'�ก�&3���-K���1ก'ก 
�J�&�R+-.���i���&L0)�2&�O&��)P��J�&�R)&ก��1��ก
���'Z4'�4Y4*�43�� 1���%&ก��1������ก�&
)&1������16  &�กR�ก&�O&��1�� 55 ���i���&L0�������+,����1���-' 342กJ��&4)�2ก��
/�00�1�ก
���'(�	-*�����&�O&12��KJ�&>�@>������Q.���+��&�O& KQ� ก���กY/(�	- ����.�+-.�ก-.'�*2��
ก�/ก��R�4�กY/(�	- 1���'���ก
���'1��+-.���i���&L0/�00�1� �P�& )&���&+-.�ก-.'�ก�/ก���กY/(�	-
&�O&�- S����P/�00�1���1��(�	- (Rating Act) ��)&���&+-.���&�O&R���%&ก
���'+-.กJ��&43�2
�'���P�4�R&���/MK�)4�-�&2�+-.+-.12����-'(�	- ���@>�ก��������&(�	- ��ก���กY/(�	-R�ก/MKK�

                                                 
15  Meek, M., The Australian legal system, Third Edition, LBC Information Services, 1999: page 7.  
16 Barron, M., Fundamentals of Business Law, McGRAW-Hill Book Company Sydney 1992 page 590. 
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&�O&? 1��S����P/�00�1�ก��������&(�	-���&342 (The Income Tax Assessment Act 1936) 
�J�&�R*������(�)&ก��1��ก
���'(�	-1����1�� 51 12��KJ�&>�@>���Q.��+-.��1�� 55 /�00�1�
3�2��%&�J�K�0 1���'���R�กK4- Fairfax v. Federal Commissioner of Taxation 1959 +-.,���L�
*������1���-'342)�2K�����Y&��� _ก��+-.R�@Q�����'L�)&*��'�J�&�R*������(�+-.R���กก
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�&��'��&+-.��/\�4P�/4L�ก
���'(�	-)&����+,����1���-'&�O&�-42�'ก�&����&��'��&=>.�
R�4L�����/\�4P�/)&(�	-1�������(++-.1���ก�& KQ�  

 
1. ���/�����&ก��� (Federal Government) R�4L�)&���&*��(�	-���&342+�O�/MKK�i���4�
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�1���  
 
R�ก�J�&�R�&2�+-.+-.12��4L���Q.��ก��R�4�กY/(�	-&�O&���&+-.�-K����J�K�0+-.�M4R���%&ก��

�T�/�1��&2�+-.*�����/�����&ก��� =>.�ก��+J���&*�����/�����&ก���)&���&+-.�ก-.'�ก�/(�	-&�O&R�
�- Australia Taxation Office (ATO) ��%&�&��'��&+-.��/\�4P�/)&ก��R�4�กY/(�	-Z4'���*��
����+,����1���-'  

 
K�����%&��*���&��'��& ATO &�O&���.�R�กก��ก��1�O� Land Tax Office )&�k K.,. 1910 +-.

+J��&2�+-.)&ก��R�4�กY/(�	-+-.4�& =>.�1����342���-.'&PQ.���%& Commonwealth Office ��ก��'��
��%& ATO )&�zRRM/�& =>.�����1M)&ก�����-.'&PQ.��&��'��&&-O�&Q.��R�ก��Q.����K����-.'&���3� 
ก��R�4�กY/(�	-R��-K���=�/=2�&��ก'�.�*>O& R>��-K���RJ���%&12���-�&��'��&+-.�����@
4J��&�&ก��K��/K�M�(�	-)���?+-.�ก�4*>O&  
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���')&��Q.��*2��L�*��\L2��-'(�	-��ก�&�O& /����%&��+i��������(+17 
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    ��+i�)&���&�ก KQ���+i�)&ก���*2�@>�*2��L�*������+-.�'L�)&K���K��/K���*�� ATO 

��+i�4��ก����&�O&�-��ก	[�K�2�'K�>�ก�/ก���*2�@>�*2��L�*������*����Pก��1��S����P/�00�1�
*2��L�*������*����Pก�� S.,. 2540 *��3+'+-.)�2���P�P&�����@�*2�4L*2��L�*����Pก��342
�NS��)&���&+-.ก
���'�&M0�1 �J����/ก
���')&ก���*2�@>�*2��L�4��ก����)&����+,
����1���-'&�O&�����@+J�342(�')12 The Freedom of Information Act 2009 (ก23*�S�.��1��N/�/ 
K.,.1989) =>.�1����1�� 2 *��S����P/�00�1�4��ก����&�O&342ก����@>���1@M�����KU+-.�&M0�1)�2
���P�P&�����@�*2�1��R4L*2��L�+-.�'L�)&K���K��/K���*���&��'��&���342 ��2&1�*2��L�
4��ก����&�O&R���%&*2��L�+-.�ก-.'�ก�/K�����.&K�*������+, *2��L����&/MKK� ��*2��L��ก-.'�ก�/
ก�����ก�/iM�ก�R  
 

    ��+i�����(++-.��� KQ���+i�)&ก��342��/K���KM2�K���*2��L����&/MKK� &�กR�กก��)�2
K���KM2�K���*2��L����&/MKK�1��+-. The Freedom of Information Act กJ��&4�2� )&��Q.��*��
*2��L����&/MKK�&�O&'���-ก
���'ก���+-.)�2K���KM2�K��� KQ� S����P/�00�1�K�����%&���&1�� 
K.,.1988 (The Privacy Act 1988) S����P/�00�1�&-O)�2K���KM2�K���)&���&+-.��%&*2��L����&1��
*��/MKK��+��&�O& =>.�S����P/�00�1�&-O)�2��+i�ก�/MKK�\L2��%&�R2�*��*2��L� Z4'+-.ก
���'342��/M
@>���'����-'4�����1M)412���-ก���กY/*2��L� ��ก���กY/*2��L�*���&��'��&���4��ก����R�
&J�3�)P2�SQ.����Z'P&U+��ก
���'�+��&�O& Z4'+-.*2��L����&1��&�O&R�@Lก�กY/��ก	��'������4(�' 
��342��/ก��KM2�K���R�กก���*2�@>�*2��L�&�O&Z4'��P�/ *2��L����&1��*��\L2��-'(�	-��ก�&�O& 
S����P/�00�1�4��ก����342)�2K���KM2�K���)&���&+-.��-'ก������'��*���RJ�1��\L2��-'(�	-��ก� 
(Tax File number) 1��+-.��1�� 17(1) /�00�1���� _�&��'��&*�����12�����&�+����%&��'
��ก	[U��ก	��ก-.'�ก�/ก��R�4�กY/ ก���กY/��ก	� ก��)P2��K������4(�')&���'��*���RJ�1��\L2
��-'(�	-��ก�` �&��'��&*�����1����1��4��ก���� ���'@>� �&��'��&+-.4L���/\�4P�/��Q.��
*2��L����&/MKK� (Privacy Commissioner) +-.R�12��)�2&�+���ก-.'�ก�/ก��)P2*2��L�*��/MKK�
)&���&+-.��%&���'��*���RJ�1��\L2��-'(�	-��ก�18 ก��*����'��*���RJ�1��\L2��-'(�	-��ก�&�O&

                                                 
17 Wheelwright, K., "Taxpayers' Rights in Australia," Revenue Law Journal: Vol. 7, Article 10.,  
18 Tax file number guidelines 1992.  
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��%&�&2�+-.*�� ATO +-.R�4L�)&��Q.����//ก��*����'��*&�O&? Z4'+-.���'��*���RJ�1��\L2��-'
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1990 กJ��&4 Z4'+-. The Privacy Act 342��/�J�&�R)�2��KUก������&�O&���-'/�+-'/*2��L����&1��
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K�����%&���&1�� K.,. 1988 &�O&R�)�2K���KM2�K���)&���&*2��L�*��/MKK�i���4��+��&�O& 3��
���@>����'��*���RJ�1��\L2��-'(�	-��ก�*�� /��	�+ ��Q��2���M2&���&1���? =>.�1���R�ก The 
Taxation Administration Act 1953 +-.)�2K���KM2�K���ก��)P2���'��*���RJ�1��\L2��-'(�	-��ก�
*��/��	�+ ��Q��2���M2&���&42�' 19  

 
The Taxation Administration Act 1953 ��1�� 3C 342กJ��&4/+��Z+	�J����/\L2+-.&J�

���'��*���RJ�1��\L2��-'(�	-��ก�3�)P2Z4'���,R�ก�J�&�R =>.��-Z+	���/3���ก�& $10,000 ��Q�
RJ�KMก 2 �k ��Q�+�O�RJ�+�O����/  

 
&�กR�ก��1�� 3C +-.)�2K���KM2�K����ก-.'�ก�/���'��*���RJ�1��\L2��-'(�	-��ก��2�

ก
���' The Taxation Administration Act 1953 '��342)�2K���KM2�K���*2��L�*��\L2��-'(�	-
��ก�=>.�/�00�1��'L�)&���&+-. 3AA �ก-.'�ก�/ก��R�4�กY/(�	-���&342���@>�K�����/\�4*���R2�
S&�ก��& =>.��&2�+-.*���R2�S&�ก��&)&ก���กY/��ก	�*2��L�*��\L2��-'(�	-��ก�&�O& 342@Lก/�00�1��'L�
)&1����+-. 1*����1�� 3AA )&���4+-. 355 +-.�2���R2�S&�ก��&��c4�\'*2��L�*��\L2��-'(�	-
��ก� �NS��)&���&+-.�ก-.'�*2��ก�/(�	-���&342�+��&�O& Z4'\L2+-.ก��+J�K���\�41��/+/�00�1�12���-
��ก	[� 4��&-O20 
 

1. ��%&/MKK�\L2R�4+J�*2��L�4��ก���� 
 
2. 342��c4�\'*2��L�&�O&ก�/MKK��Q.&  
 

                                                 
19 Explanatory Memorandum of Tax Laws Amendment (Confidentiality of Taxpayer Information) Bill 2009 

page 1. 
20 Subdivision 355-A -- Protection of confidentiality of indirect tax information.  
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4. *2��L�4��ก����&�O&342/���NS��@>�1��/MKK�\L2�Q.& 
 

  K���\�41��/+/�00�1�4��ก�����-Z+	RJ�KMก 2 �k 
 

R�ก/+/�00�1�4��ก����&�O& The Taxation Administration Act 1953 342)�2K����J�K�0
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�2���R2�S&�ก��&\L2�-�J�&�R�ก-.'�ก�/*2��L�&�O&+J�ก����c4�\'*2��L�4��ก����ก�/MKK��Q.&  
 
 �'���3�กY1��ก��)�2K���KM2�K���*2��L�*��\L2��-'(�	-��ก�1��ก
���'*2��12&&�O&'��
��%&��ก	[�*��ก
���'+-.��%&ก
���'ก�����%&ก��)�2K���KM2�K����'���ก�2����)�2K���
KM2�K���*2��L�*��\L2��-'(�	-��ก��NS����Q.���+��&�O& 4��&�O&)&�k K.,. 2009 ����(�*��
�K�Q�R�ก�(S�������1���-' (The Parliament of the Commonwealth of Australia) 342R�4+J� 
����S����P/�00�1�ก23*�S�.��1���ก-.'�ก�/ก����ก	�K�����/*2��L�*��\L2��-'(�	-��ก� ��Q� Tax 
Laws Amendment (Confidentiality of Taxpayer Information) Bill 200921 Z4'342��c4)�2
���P�P&��K�����Y&�ก-.'�ก�/S����P/�00�1�4��ก����ก��&+-.R�+J�ก��\��&�����SQ.���&�)P2��%&
ก
���'1��3�  
 

3.2.2 	%�1� !���2���ก'��
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              )&�k K.,. 2006 ก��+���ก��K���*������+,����1���-'342R�4+J� The Review of 
Taxation Secrecy and Disclosure Provisions �SQ.�+J�ก��,>ก	�@>�K�����%&3�342+-.R���2��
��1���&��Q.��ก����ก	�K�����/��ก����c4�\'*2��L�+��(�	- �SQ.���2��K����PQ.���.&)�2ก�/\L2
��-'(�	-��ก� Z4'+-.ก��S�R��[�4��ก����342S'�'����/���ก
���'+-.�ก-.'�*2��ก�/ก��KM2�K���
*2��L�+��(�	-+-.�'L�)&ก
���'�Q.&? )�2��%&&��T�/�1��4-'�ก�& &�กR�ก&-O ATO '��342��&�ก��)�2

                                                 
21 �2���2�)&�P�����@ (19) page 2. 
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R&ก��+�.�)&�k K.,. 2009 ����(�*���K�Q��������1���-'342R�4+J� Tax Laws 
Amendment (Confidentiality of Taxpayer Information) Bill 2009 Z4'342ก23*)&��Q.��+-.
�ก-.'�ก�/ก����ก	�K�����/ ��ก����c4�\')&���&+-.��%&*2��L�+��(�	- =>.��zRRM/�&ก����ก	�
K�����/��ก����c4�\'*2��L�+��(�	-&�O& 342@Lก/�00�1��'L�)&���'/+/�00�1�*��ก
���'
(�	- �P�& The Freedom of Information Act 2009, The Privacy Act 1988 �� The Taxation 
Administration Act 1953 �'���3�กY1���2�-ก��ก23*ก
���')&���&4��ก�������'K��O�1���Q.��
4��ก����ก��/'��3���-K���P�4�R& ��'���-/+/�00�1�+-.*�4'2�ก�&)&��Q.��ก��)�2K���KM2�K���
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                 ����S����P/�00�1�ก23*�S�.��1��N/�/&-O342��/���/+/�00�1�+-.�ก-.'�*2��ก�/ก��)�2
K���KM2�K���*2��L�*��\L2��-'(�	-��ก�)&ก
���'1���N/�/)�2����%&��1���&�4-'�ก�& 

                                                 
22 Department of the Treasury. Consolidation of the taxation secrecy and disclosure provision: Summary of  

   consultation process, Australia Government, page 1-2. 
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          3.  ���&+-.��� ��%&/+/�00�1�+-.K�/KM�ก����c4�\'*2��L�*��\L2��-'(�	-��ก�Z4'\L2+-.3��)P� 
�R2�S&�ก��& =>.�342��/*2��L�4��ก������Z4'P�/42�'ก
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23 House of Representative, Exposure Draft of Tax Law Amendment(Confidentiality of taxpayer 

information) Bill 2009, page 4. 
24 �2���2�)&�P�����@ (19) page 7. 
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3.2.3.1 ����������
��4
ก
� -.���������  
 

                      R�ก�R1&���[U����KU���ก�/*�� Tax Law Amendment (Confidentiality  
of Taxpayer Information) Bill 2009 &�O& K����J�K�0*��ก
���'&-O�'L�+-.ก��)P2�J�&�R*���R2�
S&�ก��&+-.�ก-.'�*2��ก�/*2��L�*��\L2��-'(�	-��ก� ��*��/MKK�(�'&�ก+-.342��/*2��L�4��ก������
3�����R�Z4'P�/42�'ก
���'��Q�3�� �S���*2��L�*��\L2��-'(�	-��ก�&�O&R�342��/K���KM2�K���
(�')12/+/�00�1�4��ก������Q�3�� RJ���%&12��,>ก	�@>�\L2 )P2�J�&�R)&��Q.��4��ก���� Z4'
S����P/�00�1�N/�/&-O342��/M@>�KJ�RJ�ก�4K���*��/MKK������&�O& 4��&-O      
 

   1) �R2�S&�ก��&     
 
        �R2�S&�ก��&1��S����P/�00�1�+-.+J�ก��ก23*)���&�O&342@Lก/�00�1�3�2)& 

���4 355-25(1)��� �R2�S&�ก��& ���'@>�  
 

ก. �R2�S&�ก��&*�� ATO \L2=>.� 
 
- 342��/ก��1��1�O�R�ก Commissioner �� Second Commissioner  
-       342��/ก��1��1�O�R�ก The Public Service Act 1999 Z4'342�T�/�1��&2�+-.)& ATO 

 
 �R2�S&�ก��&1��*2�&-O���'@>��R2�S&�ก��&+-.+J���&)�2ก�/ ATO =>.����@>��R2�S&�ก��&
���RJ�*�� ATO ���R2�S&�ก��&+-.+J���&)& ATO �S-'�P�����'������&>.� 
                

*. �R2�S&�ก��&+-.342��/�J�&�RR�กก
���'(�	-�Q.& +-.�T�/�1��&2�+-.�P�&�4-'�ก�/�R2�
S&�ก��&���RJ�*�� ATO 1���'����P�& �R2�S&�ก��&R�ก�J�&�ก��&�@�1����P�1� 1�342��/1��1�O�)�2
��+J��&2�+-.)&���Sก�Z4'P�.�K��� กYR�@Q����/MKK�&�O&��%&�R2�S&�ก��&1��ก
���'&-O 
   

K. �R2�S&�ก��&R�ก�&��'��&�Q.&?+-.342�T�/�1��&2�+-.�P�&�4-'�ก�/�R2�S&�ก��&*2� ก.  
�� *. 
 
              �.   \L2��/����(Contractor) /MKK�4��ก������R342��/�&2�+-.)�2�T�/�1��&2�+-.�ก-.'�ก�/ก�� 



 93 

�T�/�1���&*���R2��&2�+-. ATO =>.���R342�����L2@>�*2��L�4��ก���� �P�& +-.��>ก	�ก
���' ��%&12& 
 

R.    �R2�S&�ก��&*�� Commonwealth +-.3��)P�*�� ATO 1�342��/�J�&�R)�2�T�/�1�
�&2�+-.(�')12ก
���'(�	- 
 

�'���3�กY1����Q.�S�R��[�342���/MKK�4��ก������%&�R2�S&�ก��&1��+-.ก
���'N/�/&-O
กJ��&4�2� ก��S�R��[����ก��ก��+J�*���R2�S&�ก��&\L2&�O&R��-K���\�41��ก
���')���&-O
��Q�3�� กY12��S�R��[�342��� 
 

1. /MKK�&�O&��%&��Q��K'��%&�R2�S&�ก��& �� 
 

  - ��%&\L2�-�&2�+-./�&+>ก��Q���/���*2��L�  
      - +J�ก����c4�\'*2��L�4��ก����ก�\L2�Q.&=>.���)P�\L2+-.ก
���'�&M0�1)�2��c4�\' ��Q���%& 

     ก����c4�\'1��,�� 
 
2. *2��L�+-.+J�ก����c4�\'&�O&��%&*2��L�+-.342��/K���KM2�K��� �� 

 
3. *2��L�4��ก����&�O&�'L�)&K���K��/K���*���R2�S&�ก��&\L2&�O& 

 
   2) /MKK�(�'&�ก      
 
)&���4 355-C 342/�00�1�@>�ก��)�2K���KM2�K���*2��L�*��\L2��-'(�	-��ก� R�กก��

��c4�\'*��/MKK�(�'&�ก=>.�K��/K���*2��L�4��ก�����'L� Z4'+-./MKK�\L2&�O&3��)P��R2�S&�ก��&
1��+-.ก
���'กJ��&4 Z4'���4+-. 355-155 342กJ��&4@>���ก	[�*��/MKK�(�'&�ก+-.R��-
K���\�41��ก
���' 4��&-O 
 

1. /MKK�\L2&�O&��%&\L2/�&+>ก��Q���/���*2��L�*��\L2��-'(�	-��ก� 
 

2. /MKK�&�O&342+J�ก����c4�\'*2��L�4��ก����1��/MKK��Q.& (3��)P�ก����c4�\'1��/MKK�+-.�-
K����ก-.'�*2��ก�/\L2��-'(�	-��ก�) ��Q�+J�ก����c4�\'1��,�� ��Q�1��ก��/�&ก��S�R��[��Q.&  
 

3. /MKK�\L2&�O&342��/*2��L�4��ก������ก��&)K� �� 
 

4. /MKK�\L2&�O&3���-��+i�)&*2��L�4��ก���� �S�����1M+-.1&3��)P��R2�S&�ก��&\L2�-�J�&�R 
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�'���3�กY1��ก����c4�\'*2��L�*��\L2��-'(�	-��ก�Z4'/MKK�(�'&�ก+-.3���ก-.'�*2��ก�/

*2��L�&�O& �2R��-K���\�4 1���ก��%&ก����c4�\'+-.�-��ก	[�4��1��3�&-OกY@Q���%&*2�'ก��2&�J����/
K���\�44��ก���� 
 

   -    ��c4�\'*2��L�+-.�-��ก	[���%&*2��L���i��[� 
- ��%&ก����c4�\'*2��L�+-.�-��1@M�����KU�SQ.�ก����c4�\' 
- ��c4�\'*2��L�1������&1�-+-.�-�J�&�R)&ก��/��K�/)P21��ก
���' 
- ��%&ก����c4�\'1��\L21��Rก��\�&4�&����(� Inspector-General of Intelligent 

and Security (IGIS)  
- ��%&ก����c4�\'1����KUก�K�����.&K�*������+,����1���-' 
- ��%&ก����c4�\'1�� Royal Commission 
- ก��/�&+>ก*2��L�4��ก����&�O&��%&3�1��ก
���'     

 
 �&Q.��R�ก The Taxation Administration Act 1953 342�2��ก����c4�\'*2��L�*��\L2��-'
(�	-��ก��NS��ก����c4�\'*���R2�S&�ก��&+��(�	-�+��&�O& 4��&�O&�SQ.�K���KM2�K���+-.��ก
'�.�*>O& ����S����P/�00�1�4��ก����R>�342ก23*Z4'�S�.��1��/+/�00�1�)&���4 355-C +-.�2��/MKK�
�Q.&+-.��)P��R2�S&�ก��&+-.�-�J�&�R +J�ก����c4�\'*2��L�*��\L2��-'(�	-��ก� Z4'342/������(+*��
/MKK�1�����*2�&-O��%&�������(+ KQ� /MKK�+-.342��/*2��L�4��ก������Z4'P�/42�'ก
���' ��
ก����c4�\'*2��L�*��\L2��-'(�	-��ก�+-.342��Z4'��P�/42�'ก
���' Z4'���4+-. 355-265 342
�i�/�'@>���ก	[�*��K���\�44��ก���� 4��&-O 
 
 1. /MKK�\L2&�O&��%&\L2R�4+J�*2��L�+-.342��/K���KM2�K��� �� 
 
 2. 342+J�ก����c4�\'*2��L�+-.342��/K���KM2�K���R�กก
���'+-.�ก-.'�ก�/(�	-�Q.&?  
���@>�ก
���'N/�/&-O42�' 
 

3. *2��L�4��ก����&�O&3��342@Lก��c4�\'Z4'�R2�S&�ก��&\L2�-�J�&�R 
 

K���\�4����(+&-O3��K��/K�M�@>�ก�[-+-./MKK�&�O&342�T�/�1�1�� ��Q�342��/�&M0�1R�ก
ก
���'+-.�ก-.'�ก�/(�	- �SQ.�)�2ก��/��K�/ก
���'4��ก�����-�����+i�(�S �P�& ก����c4�\'���ก�� 
�����4ก
���'(�	-&�O&��%&K���\�4�2�'����Q�3�� &�กR�ก&-O'��3�����@>�*2��L�+-.R�4+J��SQ.�
��c4�\')�2ก��R2�S&�ก��&+��(�	-Z4'�NS�� 
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3.2.3.2 ������������������(.�%��	
��������     
 
    K������'*��*2��L�+-.342��/ก��KM2�K���1������S����P/�00�1�ก23* 

�S�.��1��&-O342@Lก/�00�1��'L�)&���4 355-25(2) ������'@>�  
 
 1. *2��L�+-.342���SQ.�RM4�����KU*��ก
���'+-.�ก-.'�ก�/(�	- �� 
 
 2. *2��L�+-.�ก-.'�*2��ก�//MKK� �� 
 
 3. *2��L�4��ก����&�O&�����@/��P-O@>�/MKK�\L2�&>.�\L2)4342 ��Q������@S������[ 
342�����%&/MKK�)4 
 
 R�ก/+/�00�1�4��ก���� S�R��[�342���*2��L�+-.R�342��/K���KM2�K���&�O& 3��RJ���%&12��
��%&*2��L�*��/MKK�i���4��+��&�O& �S���ก
���')P2KJ���� *2��L�+-.�����@/��P-O@>�/MKK� =>.�ก��
/��P-O@>�/MKK�&�O& ��R/��P-O342���/MKK�&�O& ��%&/MKK�i���4� �2���M2&���& ��Q�&�1�/MKK��Q.&)4กY
34225  
 

&�กR�ก&-O*2��L�1������S����P/�00�1�4��ก����342*'�'K���KM2�K���*2��L�R�ก The 
Privacy Act 1988 +-.342)�2K���KM2�K����NS��*2��L�*��/MKK�i���4��+��&�O& Z4')�2K���
KM2�K���*'�'3�@>�/MKK�+-.�-�&2�+-.��-'(�	- =>.���R��%&/MKK�i���4�+-.��-'(�	-���&342/MKK�
i���4� ��Q�&�1�/MKK�+-.��-'(�	-&�1�/MKK�กY342 1���.��J�K�0KQ� *2��L�&�O&12�������@/��@>�\L2��-'
(�	-��ก�342�����%&)K� 4��&�O&���'��*���RJ�1��*��\L2��-'(�	-��ก�+-.342��/K���KM2�K���R�ก 
The Privacy Act 1988 &�O&S����P/�00�1�&-O3��K��/K�M�@>� Z4'+-.\L2����ก
���'342)�2K�����Y&
��� Z4'��ก	[�*�����'��*���RJ�1��\L2��-'(�	-��ก������&3�������@+-.R�/��P-O@>�\L2��-'(�	-
��ก�342 ��ก��)�2K���KM2�K������'��*���RJ�1��\L2��-'(�	-��ก�&�O&�-��ก	[�ก��)�2K���
KM2�K���+-.1ก1���R�ก+-./+/�00�1�&-O)�2K���KM2�K��� Z4'+-.ก��)�2K���KM2�K���&�O&�&2&3�+-.ก��
���\��&*2��L����������KUก� ��)P��&2&@>���Q.��ก����c4�\'3�� ���'��*���RJ�1��\L2��-'(�	-��ก�
R>�1ก�'L�(�')12ก��KM2�K���*�� The Privacy Act 1988 1���4��26   
  

                                                 
25 �2���2�)&�P�����@ (19) page 17.  
26 �2���2�)&�P�����@ (19) page 10 and 19. 
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1���'���*��*2��L�+-.342��/ก��KM2�K���(�')12S����P/�00�1�N/�/&-O �P�&27 
 

1) *2��L�+��(�	-+-./��P-O@>�/MKK� 
 
2) *2��L�+-.3��RJ���%&12��/��P-O@>�/MKK�Z4'�NS��1����'@>�Z4'��� �P�& /��	�+

&Z'/�'/��	�+ �M2&���& �2���M2&���&3��R4+��/-'& +���1U ก��+M&/J���&YR/J�&�0 RJ�&�&���&x�ก
��%&12& 
 

3) *2��L����&/MKK�1�� The Privacy Act 1988 �P�& ���&342*��/MKK�)&1����k(�	-  
K����*��/��	�+ RJ�&�&���&/J���&YR/J�&�0 ��%&12& 
 

4) *2��L�+-.ก
���'(�	-342)�2ก����/��� �P�& *2��L��ก-.'�ก�/ก���M�ก����4Yก 
 
5) *2��L�+-.S������@��/M@>�/MKK�342 
 
6) *2��L�+-.3����R��/M@>�\L2��-'(�	-��ก�342Z4'1��1�S�K�4K��&342 
 
7) *2��L�+-.342��/R�ก\L2��-'(�	-��ก�Z4'1�� ��Q���%&*2��L�+-. ATO 342��-'ก�� =>.�

*2��L�4��ก������R�'L�)&�L�*����ก��� /+�&+&� ก��/�&+>ก+������Yก+��&�ก�U �J��&� ��Q�)&
�L�//�Q.&+-.�����@/�&+>ก342 

 
3.2.4 �4
�
K��!���
�������K�
#�%ก�
�      
 

 \L2+-.��%&�R2�S&�ก��&&�O&'���12���T�/�1��&2�+-.+-.342��/��/���'�'����-�����+i�(�S Z4'
ก��)P2�J�&�R&�O&12���'L�(�')12ก
���'+-.342)�2�J�&�Rก��R2�S&�ก��&\L2&�O& �J����/��Q.��+-.�ก-.'�ก�/
(�	-&�O& ����+,����1���-'�-ก
���'+-.�ก-.'�ก�/(�	-��ก��'Z4'�- ATO ��%&�&��'��&ก���+-.
K�/KM�ก��R�4�กY/(�	-Z4'��� ����S����P/�00�1�ก23*�S�.��1��N/�/&-O342���*�/�J�&�R*���R2�
S&�ก��&+-.�T�/�1��&2�+-.�ก-.'�ก�/(�	- Z4')�2K���KM2�K���\L2��-'(�	-��ก�)&���&+-.��%&*2��L�
�ก-.'�ก�/(�	- �SQ.���2��K�����.&)R)�2ก�/\L2��-'(�	-��ก� ���SQ.�)�2ก���T�/�1��&2�+-.*���R2�
S&�ก��&+-.�ก-.'�*2��4J��&�&3�)&+���4-'�ก�& Z4'กJ��&4/+/�00�1�)&ก���T�/�1��&2�+-.*���R2�
S&�ก��&=>.��ก-.'�*2��ก�/*2��L�*��\L2��-'(�	-��ก� Z4'�2���R2�S&�ก��&&�O&+J�ก����c4�\'*2��L�
*��\L2��-'(�	-��ก� =>.�ก���2����c4�\'&�O&3��342RJ�ก�4�NS��*2��L�*��\L2��-'(�	-��ก�+-.342��Z4'
��P�/�+��&�O&1�ก��342*2��L���Z4'P�/42�'ก
���' �P�& *2��L�+-. ATO 342R�ก\L2��-'(�	-��ก�

                                                 
27 �2���2�)&�P�����@ (19) page 30. 
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Z4'1�� กY�2���R2�S&�ก��&+J�ก����c4�\'�P�&ก�& 4��&�O&�SQ.�)�2ก��KM2�K���*2��L�*��\L2��-'(�	-
��ก��-�����+i�(�S1��/+/�00�1�+-.342ก23* ก
���'R>�342/�00�1�Z+	*��\L2+-.xy�x�&3�2 Z4',��
�����@�����Z+	RJ�KMก 2 �k*>O&3� ��Q���R)P2Z+	���/*�O&1.J� 120 'L&�1 ��Q������[ $ 13,200         

 
3.2.5 ����ก�	��ก
��
�� -.��������������������
���
ก       
 
        S����P/�00�1�N/�/&-O)�2K���KM2�K���\L2��-'(�	-��ก�)&���&+-.�ก-.'�ก�/*2��L�*��\L2

��-'(�	-��ก� Z4'ก���2���R2�S&�ก��&��Q�/MKK��Q.&+-.+��/*2��L�*��\L2��-'(�	-��ก���+J�ก��
��c4�\'*2��L�&�O& �'���3�กY1�� ก
���'N/�/&-OกY��342�2��ก����c4�\'*2��L�4��ก����)&+Mกก�[- 
/��ก�[-&�O&ก
���'กY�&M0�1)�2��c4�\'342 Z4'12��S�R��[�����������Z'P&U��i��[�ก�/
K�����-'��'*��\L2��-'(�	-��ก�+-.��%&�R2�*��*2��L�&�O&  
  

3.2.5.1 ก
� -.���������L.��K�
#�%ก�
���������
���  
 

 Z4'���ก�R2�S&�ก��&+-.�-�&2�+-.�ก-.'�*2��ก�/*2��L�*��\L2��-'(�	-��ก�R�3�������@+J�ก��
��c4�\'*2��L�4��ก����+-.1&��/\�4P�/�'L�342 �'���3�กY1��(�')12ก
���')���&-O342/�00�1�
*2�'ก��2&+-.)�2�R2�S&�ก��&�����@+-.R���c4�\'*2��L�*��\L2��-'(�	-��ก�342(�')12*�/�*1+-.
ก
���'กJ��&4 *2�'ก��2&4��ก����&�O&�&M0�1)�2�R2�S&�ก��&+-.K��/K���*2��L�*��\L2��-'(�	-
��ก������@��c4�\'*2��L�4��ก����342�SQ.���1@M�����KU)&ก���T�/�1��&2�+-.*���R2�S&�ก��& ก��
��c4�\'4��ก����&�O&K����J�K�0�'L�+-.�R2�S&�ก��&\L2+J�ก����c4�\'*2��L�4��ก����12����%&�R2�
S&�ก��&+-.�T�/�1��&2�+-.)&��&�+-.1&��%&�R2�S&�ก��&*�� ATO =>.���ก/MKK�4��ก�����K'��%& 
��Q��K'342+J��&2�+-.�ก-.'�*2��ก�/*2��L�4��ก���� กYR�3��@Q������%&�R2�S&�ก��&+-.+J��&2�+-.)&��&�+-.
��%&�R2�S&�ก��&*�� ATO �S���K����J�K�0*��*2�'ก��2&&-O�'L�+-.��� ก����c4�\'*2��L�4��ก����
&�O&342+J�*>O&��Q.��R2�S&�ก��&&�O&��%&�R2�S&�ก��&*�� ATO  
 
 *�/�*1�J�&�R*���R2�S&�ก��&\L2�-�&2�+-.+-.�����@+J�ก����c4�\'342&�O& ก
���'342)�2
�J�&�R�R2�S&�ก��&\L2�-�&2�+-.��c4�\'*2��L�*��\L2��-'(�	-��ก�3�2 9 ��Q.�� 4��&-O28 
 

1. ก��4J��&�&ก��1��ก
���'(�	- 
 

                                                 
28 �2���2�)&�P�����@ (19) page 45-51.  
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 ก��+-.\L2��-'(�	-��ก�342��/*2��L�*��1&)�2ก�/�R2�S&�ก��&กY�SQ.�ก���T�/�1�1��
ก
���'(�	- 4��&�O&R>���%&��Q.���J�K�0+-.*2��L�4��ก����12���1�-'�S�2��3�2�SQ.�)P2)&ก��+J���&
*���R2�S&�ก��&+-.�ก-.'�*2��ก�/ก
���'(�	- *2��L�*��\L2��-'(�	-��ก�4��ก����&�O&��R��/)�2
�SQ.�)P2)&��1@M�����KU�&>.� 1�กY�����@@Lก&J�3�)P2342)&�SQ.���1@M�����KU�Q.& 1�12����%&ก��)P2
(�')12ก
���'�4-'�ก�& 1���'����P�& ก��+-.\L2��-'(�	-��ก�1�41��ก�/ ATO ��Q.��+-.'��3��342��/
ก��+M&�J����KQ& (Superannuation) =>.�RJ�12��ก��ก//g��U��ก-.'�ก�/PQ.� +-.�'L� ��&�ก�4 ��
*2��L��ก-.'�ก�/ก��x�ก���&���ก�&���K� �R2�S&�ก��&\L2+J��&2�+-.1��R��/��Q.�����&ก��+M&�J����
*��ATO �����@+-.R����*2��L�4��ก����)�2ก�/��	�+ก��+M&+-.\L2��-'(�	-��ก�4��ก����x�ก���&3�2 
�SQ.���1@M�����KU)&ก����-'กKQ&���&+-.K2��4��ก���� ��%&12& 
 
 2. K���\�4��P0�ก���+-.�ก-.'�*2��ก�/ก
���'(�	- 
 
 ก����c4�\'*2��L�*��\L2��-'(�	-��ก�(�')12S����P/�00�1�K���\�4��P0�ก��� K.,. 
2000 )&���&+-.�ก-.'�*2��ก�/ก
���'(�	-&�O& �R2�S&�ก��&�����@��c4�\'*2��L�*��\L2��-'(�	-
��ก�342  �SQ.��h��ก�&�� )�2/MKK�)4?)P2���Z'P&UR�ก*2��L� �SQ.���K2�กJ�3� =>. �(�')12
S����P/�00�1�4��ก����&�O& ATO @Q���%&�&��'��&�&>.�+-.S����P/�00�1�4��ก����กJ��&4)�2��%&
�&��'��&+-.K�/KM�)&ก��1��R��/��P0�ก����NS��)&���&+-.�ก-.'�*2��ก�/ก
���'(�	- 
 
 3. *�O&1�&ก��/�������S�R��[�K4-+-.�ก-.'�*2��ก�/ก
���'(�	- 
 

  ก��+-.�R2�S&�ก��&\L2�-�&2�+-.)&*2��L�*��\L2��-'(�	-��ก� ��c4�\'*2��L�4��ก����ก�,�� +-.
��>ก	�ก
���'(�'&�ก ��\L2�J�&�'ก��*���J�&�ก��&������/����S�&i���&�O&R�3��@Q������%&
K���\�41��ก
���'&-O ��ก��%&3��SQ.�ก��4J��&�&ก��+��(�	-Z4'1����Q�Z4'�2�� 1���'����P�& 
\L2��-'(�	-��ก�'Q.&KJ��2�����RJ�&�&���&(�	-+-.342��/KQ&&�O&3��@Lก12�� ATO R>�1���L2K4-(�')12
S����P/�00�1�ก��/�������&+��(�	- Z4'���gh��1��,�� 4��&�O&ก����c4�\'*2��L�*��\L2��-'(�	-
��ก�1��,���SQ.�)P2)&ก��4J��&�&K4-(�')12ก
���'(�	-4��ก����R>�3��@Q�����-K���\�4 ��Q�K4-+-.
�ก�4*>O&+-. ATO �����Q.��3�'��\L2�J�&�'ก��*���J�&�ก��&������/����S�&i�����Q� CDPP +-.�-�0��
P����K1���-'\L2�&>.�ก��+J�\�4��&�������(�	-�L�K���S�.� Z4'ก��'Q.&//)/��M�iM�ก��� 
(BAS) �+YR (�')12���'��*+��/-'&iM�ก�R����1���-' (ABN) ������'��* ��342��/���&KQ&��%&
RJ�&�& $233,581 ���-'0 1����342S'�'��K��O�+-.�-.�SQ.�'Q.&*����&KQ&RJ�&�& $132,058 ���-'0 
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1� ATO ��.�1��R��/Z4''Q.&*2��L�1���?+-.�0�����\L2&�O&)�2��)�2ก� CDPP 1��R��/ ��
��M�\�����0�����\L2&�O&342+J�ก������������ก��&���&/MKK� �SQ.�'Q.&*�KQ&���&(�	-29 
 
 4. ก��)�2��1M\�)&P�O&ก��S�R��[��M+i�[U 
  
 �R2�S&�ก��&�-�J�&�R)&ก����c4�\'*2��L�*��\L2��-'(�	-��ก�)&��&�+-.1&��%&\L2�-�&2�+-.
)&*2��L�4��ก����&�O& �SQ.�1�/KJ�@��)&*�O&1�&ก��S�R��[��M+i�[U(�')12S����P/�00�1�ก��
S�R��[�K4-�M+i�[U K.,.1977 (Administrative Appeals Act 1977) 
 
 5. ก��R��'���&����(+ Ex-gratia 
 
 Ex-gratia ��Q���&3��ก�M[� ��%&ก��R��'���&P4�P')�2ก�/\L2��-'��')&ก�[-+-.3���-/+
ก
���')4?+-.)P2/��K�/�'L�กJ��&4�ก-.'�ก�/ก��R��'K��P4�P'4��ก���� �-��ก	[�)ก�2�K-'�ก�/���&
���K����U @Q���%&K��P4�P'+-.���/��*������1���-'12��R�4ก��(�')12��1�� 61 *�����i���&L0
�������1���-' ��Q.��-�1�R�ก&�'ก����&1�- ����Q� R�กK[�����&1�-)�2R��'���&4��ก���� �R2�
S&�ก��&*�� ATO ��R342��/ก���2��*�)�2R�4+J� ��/���*2��L�)&���&+-.�ก-.'�*2��ก�/ก
���'
42�&(�	- �P�& �1�K[�����&1�-1�4��&)R)�2���&P4�P'ก�\L2��-'(�	-��ก�+-.342��/\�ก��+/R�กก��
���-.'&���ก
���'42�&(�	- Z4'342��.�)�2�R2�S&�ก��&�1�-'�*2��L��ก-.'�ก�/ก��R��'���&4��ก���� 
Z4'1��R��/\L2��-'(�	-��ก�+-.�-��+i�342��/���&P4�P'4��ก���� ��%&12& 
  
 6. ก����c4�\'�SQ.�)�2��4K�2��ก�/(����&2�+-.1��ก
���'(�	- 
 
 ก����c4�\'&-O�R2�S&�ก��&R�+J�ก����c4�\'*2��L�*��\L2��-'(�	-��ก�)�2ก�\L2��-'(�	-
��ก��-กK&�&>.� �SQ.��������2��K����*2�)R)&��Q.��(����&2�+-.)&ก����-'(�	- =>.�ก����c4�\'&�O&
��)P���%&ก����c4�\'Z4'+�.�3� 1�R�+J�ก����c4�\'1����Q.�*2��L�*��\L2��-'(�	-��ก�4��ก����&�O&
�������+-.R�)P21����1@M�����KU4��ก���� 1���'����P�& ���-12��ก��+��/��'342*��(��'�+-.กJ����
,>ก	��'L�1�������+,�SQ.�&J���)P2)&ก��KJ�&�[(�	-KQ& 1����-3�������@1�41��(��'�342 ก�[-&-O
�R2�S&�ก��&*�� ATO �����@��c4�\'��'342*��(��'�1�����-342 
 
 7. ก����c4�\'�SQ.�)P2)&ก�����&�+����Q�ก23*ก
���'(�	- 
 

                                                 
29 D�Ascenzo, M., Australian Taxation Office Review, 22 July 2010.  
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 ก����c4�\'*2��L�*��\L2��-'(�	-��ก�Z4'�R2�S&�ก��&R�3���-K���\�4 ��ก��%&ก��
��c4�\'1��ก��+���ก��K��� �SQ.�)P2)&ก�����&�+����Q�ก23*ก
���'42�&(�	- =>.�)&K���
��%&R��� *2��L�+-.ก��+���ก��K���12��ก��)P2&�O&��)P�*2��L�+-.��%&*��\L2��-'(�	-��ก��NS���R��R�
1�����' 1���ก	[�ก��)P2*2��L�&�O&��R��%&*2��L�+-.342��/K���KM2�K���1��ก
���')��� 
1���'����P�& ���/��342���\&)&ก��ก23*ก
���'42�&(�	-�ก-.'�ก�/\L2)P2����&)&iM�ก�R�&>.� 
4��&�O&ก��+���ก��K���R>�342*�*2��L��ก-.'�ก�/\L2)P2����&)&iM�ก�R&�O& =>.�\L2)P2����&)&iM�ก�R
4��ก������R�-RJ�&�&3����ก =>.�1��ก
���')���&-O*2��L�4��ก����&�O&��R/��P-O@>�/MKK�)4/MKK�
�&>.�342 =>.�@Q������%&*2��L�+-.342��/K���KM2�K���1��ก
���')���&-O 1�*2�'ก��2&4��ก�����R2�
S&�ก��&*�� ATO �����@��c4�\'1��ก��+���ก��K���342 �&Q.��R�กก��+���ก��K���12��ก��)P2
*2��L�4��ก�����SQ.�&J�3���%&&�+��)&ก��ก23*ก
���'42�&(�	- 
 
 8. ��%&ก����c4�\'Z4'KJ���.�*��\L2/�����(�')12ก
���'(�	- 
 
 \L2/�����+-.�R2�S&�ก��&�����@��c4�\'*2��L�*��\L2��-'(�	-��ก�)�2342&�O& 12����%&
\L2/����� ��Q����P�ก*��\L2/�����+-.�T�/�1��&2�+-. ��Q��-�J�&�R1��+-.ก
���'42�&(�	-/�00�1�3�2
�+��&�O& ���P�&&�O&�R2�S&�ก��&R��-K���\�4��ก��c4�\'*2��L���ก3� 1���'����P�& \L2/�������&
42�&(�	-��ก�(�')12S����P/�00�1�\L2)�2/��ก��+��(�	- K.,.2009 (Tax Agent Services Act 
2009) 
  
 9. ��%&ก���ก���-.'&*2��L�(�')12��00������������+, 
 
 ก����c4�\'*2��L�*��\L2��-'(�	-��ก�*���R2�S&�ก��&1��*2�'ก��2&&-O��%&ก����c4�\'
�SQ.�)�2 Commissioner *�� ATO 342)P2)&ก�����PM��SQ.��ก���-.'&*2��L� (�')12�&i���00�
�����������+, �P�& ���S�ก�*������+,&��=-�&4U'Q.&KJ��2��*�)�2 ATO )�2*2��L��ก-.'�ก�/(�	-
���&342*��P��&��=-�&4U+-.��,�'��Q�+J���&�'L�+-.����1���-' �SQ.�)P2)&ก��S�R��[����\L2��-'(�	-
��ก�+-.��,�'�'L�)&����1���-'&�O& K��+-.R���-'(�	-���&342)�2ก�&��=-�&4U�+��)4 =>.���%&ก��'Q.&KJ�
�2��(�')12��00�+-.+J�3�2ก�/����+,&��=-�&4U ��%&12& 
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3.2.5.2 ก
� -.����ก�%+������!�M!%+��
    
 
ก����c4�\'*���R2�S&�ก��&R�3���-K���\�41��/+/�00�1�ก
���')���&-O ��ก��%&

ก����c4�\'1��K[�����&1�- ��K[�����(�+-.�-��Q.�&3*กJ��&43�2)&���4 355-55 Z4'�-
��'����-'4 4��&-O    
 

1.   *2��L�4��ก����&�O&R�4+J�*>O&�SQ.���c4�\'ก�����&1�- �SQ.�ก��4J��&�&��&(�')12
ก
���'(�	- ก����c4�\'*2��L���ก	[�&-O��%&ก����c4�\'*2��L�ก�����&1�-ก��+���ก��K���
\L24L���)P2�J�&�R(�')12ก
���'(�	- =>.��R2�S&�ก��&�����@��c4�\'*2��L�4��ก����ก�
����&1�-ก��+���ก��K���342 �SQ.����Z'P&U)&ก��/�������KUก�1��ก
���' 
 
    2. *2��L�4��ก����&�O&R�4+J�*>O&�SQ.�)�2����&1�-1�/*2�����'��Q��z0��+-.�ก-.'�ก�/ก��
4J��&�&��&(�')12ก
���'(�	- Z4'ก��R�4+J�&-O\L2��-'(�	-��ก�R���%&\L2)�2*2��L�4��ก���� Z4'
\��&1��+&���RJ�+2��@�.& �2�\L2+&���RJ�&�O&R���%&\L2���*2����Q�4��ก����)�2ก�����&1�- 4��&�O&
ก����c4�\'*���R2�S&�ก��&���RJ�+2��@�.&&�O&3���-K���\�4)&ก����c4�\'��Q.��4��ก����ก�
����&1�- 
 

   3. *2��L�4��ก����&�O&R�4+J�*>O&�SQ.�ก����-'ก�2��K��P4�P'R�ก����&1�-�J����/K���
��-'��'+-.�ก�4R�กK���/กS����)&ก��4J��&�&��& )&��Q.��&-O�R2�S&�ก��&R�+J�ก�����*2��L�*��\L2
��-'(�	-��ก�+-.342��/K�����-'��'&�O&ก�����&1�-�SQ.�)P2S�R��[����ก�/ก��R��'K��P4�P')&
K���\�4S��4)&ก��4J��&�&��&*���&��'��&R&+J�)�2�ก�4K�����-'��'ก�\L2��-'(�	-��ก�  
  
               4. ��%&ก����c4�\'*2��L�1������&1�-+-.+J��&2�+-.)&ก��R�4����/�����[ (�')12
Financial Management and Accountability Act 1997 Z4'�-��1@M�����KU�SQ.�ก��R��'���&
����(+ Act of Grace (���&+-.R��')�2ก�/MKK��SQ.���%&ก��P4�P'R�กก��ก��+J�*�����)  
 

 5.��%&ก��+-.�R2�S&�ก��& ATO ��c4�\'*2��L�*��/MKK�1������&1�-�SQ.�)P2)&ก��
S�R��[�ก��R��'���&����(+ Ex-gratia (��&3��ก�M[�) )�2ก�/MKK�&�O& 
 

���&ก����c4�\'*2��L�ก�����(�&�O& ก
���'342�&M0�1)�2�R2�S&�ก��&*�� ATO 
��c4�\'*2��L�*��\L2��-'(�	-��ก�1��K[�����(�3421��/)4+-.ก��)P2*2��L�&�O&342)P2)&ก�����PM�
�(�+-.�-ก��@��'+�4ก��R�'��-'�ก�����PM�����(� =>.�K[�����(�&�O&R�342��/��ก��+i��KM2�ก�&*��
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���P�ก����(� �P�& ก��)P2*2��L�*��\L2��-'(�	-��ก�&�O&�SQ.����Z'P&U)&ก��1�/KJ�@��)&ก��
���PM�����(� 
 

3.2.5.3 ก
� -.����#$��	%�1� !���2��ก
�,�
 !��" 
 

�2*2��L�*��\L2��-'(�	-��ก�R���%&���Z'P&U1���&��'��&\L24J��&�&ก��(�')12ก
���'
(�	-กY1�� 1�*2��L�4��ก����&�O&กY��Rก��)�2�ก�4���Z'P&U1���&��'��&*������Q.&?42�' Z4'+-.
���4 355-65 342กJ��&4���ก����c4�\'*2��L�*���R2�S&�ก��&R�3���-K���\�41��/+/�00�1�&-O 
��ก��%&ก����c4�\'*2��L�)�2ก�/�&��'��&*����� Z4'�-��1@M�����KU)&ก����c4�\'&�O&R�1ก1���
ก�&3�)&1����&��'��&+-.342��/*2��L�&�O& =>.�@2��R2�S&�ก��&342+J�ก����c4�\')�2ก��&��'��&*��
���+-.�T�/�1��&2�+-.1��ก
���' �SQ.���1@M�����KU+-.กJ��&43�2 �R2�S&�ก��&&�O&กY3���-K���\�4)&ก��
��c4�\'*2��L�*��\L2��-'(�	-��ก� Z4'�&��'��&���+-.�R2�S&�ก��&�����@��c4�\'*2��L�&�O&342 
1��S����P/�00�1�&-O342/������(+*���&��'��&�����ก��%& 7 ����(+Z4'/��1��
��1@M�����KU*��ก����c4�\' 4��&-O 
 

1. ก����c4�\'�ก-.'�ก�/����4�ก�����K� ���M*(�S 
 
2. ก����c4�\'�ก-.'�ก�/���&ก��+M& ��ก�����& 
 
3. ก����c4�\'�ก-.'�ก�/*2�/��K�//��	�+ ก��4J��&�&iM�ก�R��Q�ก����R�' 
 
4. ก����c4�\'�ก-.'�ก�/��Q.���Q.&?+-.�ก-.'�*2��ก�/(�	- 
 
5. ก����c4�\'�ก-.'�ก�/��Q.��ก���'-'�'� ��K��P4�P' 
 
6. ก����c4�\'�ก-.'�ก�/��.��4�2�� 
 
7. ก����c4�\'�ก-.'�ก�/��Q.���Q.&? 

 
3.2.5.4 ก
� -.����#$��ก
�%��%��&�ก'��
�      
 

ก����c4�\'1�����กก��&-O ��%&*2�'ก��2&K���\�4)�2ก��R2�S&�ก��&+-.+J�ก����c4�\'
*2��L�*��\L2��-'(�	-��ก� Z4'ก����c4�\'1�����กก��&-OR�12��S�R��[�R�กK���1ก1���*��
���Z'P&U��i��[�ก�/K�����-'��'*���R2�*��*2��L� Z4'+J�ก��P�.�&OJ��&�กK����J�K�0�SQ.�)P2
���ก�/ก��S�R��[����K����c4�\'*2��L�4��ก������Q�3�� �SQ.�ก��/��K�/)P2ก
���' �R2�S&�ก��&
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�����@+J�ก����c4�\'*2��L�*��\L2��-'(�	-��ก�1���&��'��&Z4'�-��1@M�����KU+-.1���ก�&3� 
4��1��3�&-O 
 

1. ก����c4�\'1����KUก�/��K�/)P2ก
���' (Enforcement Agencies) 
 

�4��+- *2��L�*��\L2��-'(�	-��ก�&�O&�����@��c4�\'�SQ.���1@M�����KU)&ก��/��K�/)P2
ก
���'1�� Commissioner ��Q��R2�S&�ก��&+��(�	-+-.�-�J�&�R�+��&�O& 1���Q.��-ก��ก23*
ก
���' ก����c4�\'4��ก���������@+J�1����KUก�+-./��K�/)P2ก
���'342 �P�& �J�&�ก��&1J���R
*��1������ 1�ก����c4�\'&�O&12���-��1@M�����KU�SQ.�)P2)&ก���Q/��&K4-+-.��%&K���\�4�2�'�� 
(��1��Z+	RJ�KMก*�O&1.J� 12 �4Q�&) �+��&�O& 1�3�������@)P2�SQ.�gh���2��1��K���\�44��ก���� ��2&
1���%&K���\�4+��(�	-  
 
 )&���&*��ก����c4�\'1����KUก�/��K�/)P2ก
���'1��ก
���')���&-O�-&�K�4R�กก��
S�R��[�K����J�K�0����������Z'P&U��i��[���K�����-'��')&��+i����&1��*��\L2��-'(�	-
��ก� *2��L�*��\L2��-'(�	-��ก�@Q���%&����*2��L�+-.�J�K�0�SQ.�)P2)&ก��1��R��/��Q���/��&
ก��ก��+J�K���\�41���? �P�& ก��g�ก���& ก��N2�Zก����&���ก�&���K� ��%&12& 
 

2. ก����c4�\'1���J�&�ก*���ก������P�1� (Intelligence Agencies) 
 

Commissioner *�� ATO ��Q��R2�S&�ก��&+��(�	-\L2342��/�J�&�RR�ก Commissioner
*�� ATO �����@��c4�\'*2��L�*��\L2��-'(�	-��ก�1���R2�S&�ก��&*���J�&�ก*���ก������P�1�
342 �SQ.����Z'P&U)&ก��4J��&�&��&*���J�&�ก��&&�O& 
 

3. ก����c4�\'�J����/ZK��ก�� Wickenby 
 

ZK��ก�� Wickenby ��%&ZK��ก��K��������Q�*���&��'��&1���?+-.R�41�O�*>O&�SQ.�R�4ก��
ก�/ก����/��-ก ����/�&-(�	-��ก�Z4')P2��i-ก��+J� Tax Havens =>.�ก
���'342�&M0�1)�2
Commissioner *�� ATO /���z&*2��L�*��\L2��-'(�	-��ก�1���&��'��&�Q.&+-.�����Q�ก�&�SQ.�
���Z'P&U)&ก��)P2ก
���' 
 

4.   ก����c4�\'1�� Royal Commissions  
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Royal Commissions +-.�����@�*2�@>�*2��L�*��\L2��-'(�	-��ก�342&�O& 12����%&\L2+-.342��/
ก��1��1�O�R�ก\L2�J���YR��Pก�� (Governor-General) �2��+��&�O&  

 
����+,����1���-'342)�2K���KM2�K���*2��L���&��%&K�����/*��\L2��-'(�	-��ก� Z4'342

+J�ก��ก23*�S�.��1���&QO���)&��Q.��4��ก����3�2)&���4�4-'�ก�& =>.�/�00�1�@>���'����-'4 ��
*�/�*1*��*2��L�+-.342��/K���KM2�K��� ���@>�ก���T�/�1��&2�+-.*���R2�S&�ก��&+-.�ก-.'�*2��ก�/
*2��L�4��ก���� =>.�ก��/�00�1�ก
���')&��ก	[�&-O+J�)�2���'1��ก��,>ก	� �SQ.�&J�3�)P2)&+��
�T�/�1�*��\L2R�4�กY/(�	- ��\L2��-'(�	-��ก� 



����� 4 
 

��	
����ก�����
���
���
���������������	���������ก��� !��"�	�# 
	$%��"�&��'�ก&�"�����&�(�ก����)�� 

 
4.1 ",-��ก�)กก���&�
&��'�������&--& ��� �� 10 /� 13 /�!�"�����&�(�ก� 
 

 ����� 10 �	
����� 13 �����
��	�����ก����������������������� �ก��!��"���
"#��"� �ก�$ก��% �&'��(�)*��� �ก� +,)�������!�	�ก�-
% �ก��ก.���,"���&�,% ��$��
/��ก�������.�ก����0,�&)ก�$ก��% �&'��(�)*��� �ก�  ก1� +,)������� 13 ������ก.���,+��   
 

1) �� �� 10 
 
��2� /�$��-�$�ก���������% ������ 10 	�ก�-
% �ก���������ก����)���� ����ก��

��������������1�!�ก���3������������% ��$��/��ก��� +,)����ก���������!�	�ก�-
% �ก��
ก.���,"���&�,% ��$��/��ก�������3��������������4ก�����1,��'���2� �ก�$ก��% �&'��(�)*��� �ก���2 &'�
����ก��)�%� ��� �	���.�ก����0,�&)��2� �,��ก	��  ก1� ��2� ��2� ��!����������1,�����1�!�
���ก���3������������% ��$��/��ก��� $5�ก !���ก�,%� (�(�)��"���$����	�� ����� 10 ������
$#,�#����) !�ก��!��"���"#��"� �&'��(�)*��� �ก� ��2 ����1����ก���3������������% ��$��
/��ก�������.�������������
��	�����ก� �/��
�������������!��"���(.�"��ก��ก��,.��������
% ��$��/��ก��������	�ก�-
"	��)ก��ก���������!�/�
��4���������6��3�������4ก������ก"� � 
75������/�
��4��������������85�ก���3�������4ก��% ��$��/��ก���% ���9 �/��
��ก����ก������
1����ก���3������������% ��$��/��ก�����9�	�� 	�ก�-
% ����������,��ก	��(����8��"���1,�
�� ����� 10 ������������������/2� ก��"#��"� �%� �'	% �ก��(��/�ก���กก�� �/��
����� 
10 1,������$��/��ก�������3�������������.�ก����0,�&)��2� �ก�$ก��% �&'��(�)*��� �ก�  ก1� 75��
%� �'	,��ก	��% �&'��(�)*��� �ก����� ����%� �'	��� )'!�"���"� �"� �% �ก��(��/�ก����!4�!�
ก���3�����������������4ก�� �/2� !�����	#���8#��
(�":!�ก��$�,�ก;�*��� �ก� �	
82 ����%� �'	���
����
+)4�: )����ก� ก��,.��������% �ก��(��/�ก� 

 
 )��1�ก;���!���
�,;���� ��2� /�$��-�������������,��ก	���	�� 82 ������ก��

"#��"� ���2� �ก�$ก��% �&'��(�)*�����กก������ก��"#��"� �%� �'	% �ก��(��/�ก� �/��
���
���������$
�������1�!�������% �ก���3������������% ��$��/��ก��� ����2� �(.�"���������� 
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10 ���� "2  ก�������$��/��ก����.�ก����0,�&)��2� �ก�$ก��% �&'��(�)*��� �ก� 75����2� 4�����.����ก
"���(.�"��% �����������	�� $
����1�!�ก��!��"���"#��"� ���2� �ก�$ก��% �&'��(�)*��� �ก�
��กก�� � ก$�ก���)��1,���"�����;�% � �$��):�)#, �(� #��) �	
%#�(��(,�= +ก6� �ก��)�ก����2� �
,��ก	��(�#�1,��� ����� 10 ������ �ก��!��"���"#��"� ���2� �ก�$ก��% �&'��(�)*��� �ก� +,)1,�
�������!���$��/��ก�������.�ก����0,�&)��2� �,��ก	����"���&�,����������� 13 ก.���,1�� 75��ก��
�������!�	�ก�-
% ������ 10 ����$
���2 �ก������� 6103 % � IRC % ���
��A
(���9 ����ก� ����������������(,���)ก���	
%� �'	�������(,���)ก��% �&'��(�)*��� �ก�
82 ����"���	�� �����$��/��ก����.�ก����0,�&)  

 
�������� 10 % ���
��	�����ก� �	
����� 6103 % � IRC $
��	�ก�-
���( ,"	� �

ก�� ��	�ก�-
ก��!4�".�% � IRC $
����1����%� �'	���1,����"���"#��"� ���กก�� +,)���������
����(,���)ก���	
%� �'	�������(,���)ก������82 ����"���	�������$��/��ก����.�ก��
��0,�&) 75�����$�ก��
��	�����ก��������1�!������������$��/��ก�������3����������������'���2� �
ก�$ก��% �&'��(�)*��� �ก��.�ก����0,�&)��2� �,��ก	�� 75��% ��%�ก��������!���.�ก����0,�&)���� 
1�1,�$.�ก�,�/�)�%� �'	�������"���	��% �&'��(�)*��� �ก� ��2 %� �'	�������(,���)ก��������� 
��ก	��"� �"	#�85�%� �'	�#ก )������ก��)�ก�� Bก�$ก��C % �&'��(�)*��� �ก� �����������
,��ก	��!4�8� )".����!��"���(.�"��ก��ก��!4� .���$% ��$��/��ก�����กก��ก��!��"���
"#��"� �(����������ก�$ก��% �&'��(�)*��� �ก� 

 
 � ก$�ก��� �������������� 6103 % � IRC )��1,�%)�)"���85�(������82 ���������

�(,���)ก���	
%� �'	�������(,���)ก�����ก����)82 ������"���	��!����"� �� 75������
ก������!����;����������������� 6103 ����!��"���(.�"��ก��ก��"#��"� �&'��(�)*��� �ก�!�
(��% �����(,���)ก���	
%� �'	�������(,���)ก�� 75�����ก������� 10 % ���
��	
�����ก�1�)���1���ก��%)�)"���85�(������������2� �ก�$ก��% �&'��(�)*��� �ก���2 % �&'� 2�����
�ก��)�%� � 75�� �$ก !���ก�,"����%��!$&�,�������,��ก	�������� �ก������ก���3������������% �
�$��/��ก�����กก��ก��!��"���"#��"� �%� �'	% �&'��(�)*��� �ก� 

 
������� (.�����ก���������% ���
��A  (����	�)����$
��"�����ก���$�ก% ���
��A

1�)�	
��
��A(���9 ����ก� �/��
ก����)!�(������ก��)�ก��ก��!��"���"#��"� �%� �'	% �&'�
�(�)*��� �ก����� ��
��A  (����	�)1,��.�ก���ก�1%�/���������2� �,��ก	��!���)ก  ก������
���,%� �'	 ������"���	��% �&'��(�)*��� �ก�+,)�D/�
 !� Taxation Administration Act 
1953 �������,��� 355 75���������,��� 6���)85�%� �'	���82 ������"���	�� ���85� 6���)ก��
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�3������������% ��$��/��ก���+,)�D/�
 75��&'��%�)���"�����;���ก���������!�	�ก�-
% �ก��
����������,�)ก�D/�
  ก�����% ���
��A  (����	�)����������2� ����,� �/��
(����8���$

ก.���,��)	
� �),���U��� �ก��)�%� �ก����2� �%� �'	% �&'��(�)*��� �ก�+,)�D/�
 �	
!(
��)	
� �),����ก��)�%� �ก����2� �,��ก	��1,�"� �"	#�!����,�,�)� 1��� �1��
��ก����2� � 2��U!�
ก����)*��� 75��(����8� �(� ��$�����-:!�ก�����$
!��"���"#��"� �%� �'	% �&'��(�)*���
 �ก�1,� )������
(��6�*�/��ก%5�� 

 
2) �� �� 13 
 
(.���������� 13 % ���
��	�����ก����� ��������,��ก	������������������!4�ก.���,

"������&�,% ��$��/��ก������VW�VX������ 10 75�����
���+������1��ก�� 500 ��� ��2 $.�"#ก1�
�ก�� 6 �,2 � ��2 ����$.��������� ������� 13 ก;��"���(.�"������ )����ก ��2� �$�ก����� 13 
�������������!���
��	�����ก����ก.���,85�+����� ��� ,������$5��� �/�$��-��������� 
3 ��� 75���������������������85�ก������)����)��������$
�.�!��",� ��������
��	�����ก�
(���(#,	� 75����2� /�$��-�$�ก����� 3 ��� ���"��ก ����������!����ก������)����)�����1,�)ก����
"���&�,�������� 13 �����
��	�����ก� ,������$5�(����8��"���1,��� "���&�,�������� 
10 ������
���+���������� 13 ����82 ����"���&�,���)������1�(����8�.�ก������)����)�����
1,� ��
ก �ก��������%#�(��(,�= +ก6� 1,�!��"�����;��ก��)�ก����2� �,��ก	���� ����� 10 ����82 ����
"���&�,���)��� &'����VW�VX�$.��� �8'กYZ �� A�	�(� 1� $5����ก���� ����� 10 ����82 ��
"���&�,,��ก	������"���&�,���)������1�"��!���	�ก",�1,�+,)ก���.�ก������)����)����� 

 
 �5�� ��ก/�$��-�$�ก�
���+���������� 13 �������1������ �
���+������1��ก�� 500 

��� ��2 $.�"#ก1��ก�� 6 �,2 � ��2 ����$.��������� !��[$$#�������82 ���� ����+�������.� �	
82 ����
 �������(����8�.�ก������)����)�����1,���������
��	ก����)��6�/�$��-�"��� ���������� 
,����������$�����-:������$���% ������ 13 ���"�������������������
���+�����)����ก&'�VW�VX�
����� 10 ก; �$ก !���ก�,"���(��(�1,� ��2� �$�ก	�ก�-
ก���������% ������ 3 ��� ���
(����8/�$��-�1,��� "���&�,�������� 13 ����82 ����"���&�,���)���1�(����8�.�ก��
����)����)�����1,� ����ก/�$��-�$�ก��
��	ก����)��6�/�$��-�"��� ��� ����� 37(2)
�	�� "���&�,,��ก	��82 ����"���&�,� ก����)�ก��)�ก��*��� �ก�75����+������ )��('�1��ก�� 
10,000 ��� 75��(����8�.�ก������)����)������/2� !��",�(���(#,	�1�1,� ���ก����  ����+�����
����� 13 �����
��	�����ก�����82 ����+�����1�$.������� �YZ �� A�	 ����"���&�,���1�
���)��� �/��
�� ����+�������/�)� 500 ���������� 75��%�,ก���$�����-:�����
��	�����ก� 
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/.A. 2481 �������!������ 3 ��� �	
"�����;�% ���กก����)!�(��)���� �/��
"���$����	��
+��% �"���&�,�������� 10 �	
 ����� 13 ����"������+��������)��� �$��/��ก���&'�VW�VX�
�� �8'กYZ �� A�	 �����.�ก������)����)������,;,%�, ����2� �$�ก ����+�����)��!4����"�� )'
ก��"�����	��)���	����"����� �	
(��"�!��[$$#��� �.�!�� ����+������1��ก�� 500 ������� 
���)�1,�ก��"���&�,	�#+�������
�*�������� 

 
��ก/�$��-�$�ก IRC �	
ก����)% ���
��A  (����	�)�	�� "���&�,!�ก����0,�&)

%� �'	% �&'��(�)*��� �ก����ก����)�������������"���	������82 ����"���&�,���)��� ����� ����
+��('� �/��
��2� �,��ก	���ก��)�%� �+,)���� (��6� )����5��% ���
4�4� ���ก����)����( �
��
�*� ��2� �,��ก	��82 ����(��6�(���#""	���1���!"��%����	��1,� �	
)�������ก���3������������
% ��$��/��ก����	�� $5��� ��%����,��กก�� �/��
%� �'	,��ก	������$��/��ก���1,���������� 
��
4�4�!��%� �'	+,)1�����!$!�����)�����9�.�%� �'	,��ก	��1�!4��/2� ��
+)4�:% �&'��(�)*���
 �ก�� � �	
� ��
��A4��� ,������ก��	
���,(��6�,��ก	��% ���
4�4�$5�82 ������"���&�,
���)������&'�VW�VX�(�"��1,����+�� )��('� �4� ����� 3571 % � U.S. Code 1,����������ก��
��0,�&)����(,���)ก���	
%� �'	�������(,���)ก��% �&'��(�)*��� �ก��������� 6103 
���� ����"���&�,���)��� ���85�ก����)% ���
��A  (����	�)���ก.���, ����+��$.�"#ก 2 �f%5��
1� �	
��+��%�����.����('�85� $13,200 75�� ����+��,��ก	��82 ����"�������
(����!4����"���ก
&'�VW�VX� !�"���&�,������)����4�����  
 
 

4.2 ",-��ก�� �
������
3��!� 4ก�5ก��������	���������ก���%�����%�����	ก��������6 
 

 ����� 10 �����
��	�����ก�1,��������85�(�������$��/��ก����� ��.�ก���
��,�
��� 
�����.�ก����0,�&)(���������)ก�� Bก�$ก��C % �&'��(�)*��� �ก���2 &'� 2������ก��)�%� � ����2� /�$��-�
$�ก���������,��ก	�� (���������)ก1,������� Bก�$ก��C ��% ��%����ก���� %�,"���4�,�$���
���)85�(���!, ".��� Bก�$ก��C ����/$���#ก��D�����4��-h��)(8��11,�!��".���)��1����
���)85� ก����������
ก � ��2 6#�
 �	
��2�  �.���/�$��-� (����������ก�$ก��% �&'��(�)*��� �ก�
��2 &'�����ก��)�%� ����� $5���% ��%������(�������������2� �����ก��)�ก�����% �&'��(�)*��� �ก���2 % �
&'� 2������ก��)�%� � ��2� ����������� �ก��!��"���"#��"� �ก��(�������ก��)�%� �ก��ก��,.��������% �&'�
�(�)*��� �ก� ���ก������ ��.�ก��/�$��-���(���!,���$
82 ��������2� �ก��,.�������� �/��


                                                 
1 /$���#ก��D�����4��-h��)(8�� /.A. 2542 
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��������������1,�!����)	
� �),85�	�ก�-
% �(����������ก�$ก�� ��� )'!�% ��%������
��	�����ก�
!��"���"#��"� � ����������/�)���(������82 ������ก�$ก��% �&'��(�)*��� �ก���2 &'� 2������ก��)�%� �
�����$��/��ก���&'�����������ก��)�ก��ก�$ก������U�����.�ก����0,�&) ��2� �����������1,��
�# )��
	
� �),��(���!,�������"��$
82 ������ก�$ก�� $5� �$ก !���ก�,�[���!�����3������� (���!,���82 
����ก�$ก��% �&'��(�)*��� �ก���2 &'� 2������ก��)�%� � �	
��2� �ก�,"���1�4�,�$� ) �ก !���ก�,
�[�����2� �$��/��ก����� ��3������������  
 
 ����� 6103 % � IRC 1,���������� ����(,���)ก�� (Returns) �	
%� �'	������
�(,���)ก�� (Return Information) ����82 ����"���	�� �����$��/��ก��� ��2 	'ก$���% �
���)�����9�.�ก����0,�&) ��2 (����8��0,�&)1,����(����� .���$�����1,������ +,)
� ก$�ก���������$
ก.���,��(��������������(,���)ก�� �	
%� �'	�������(,���)ก��
�	�� ������������)��1,�!����)��% �����(,���)ก���	
%� �'	�������(,���)ก��1��,��) 
�/2� !��"���4�,�$� �	
(����% ��%����4�,�$������)85�(���!,�������1,����"���"#��"� ����
�������� �4�����(,���)ก�����1,����"���"#��"� ��������)85� %� �'	���*��� ก����
��-
ก��*��� ".��� �% "2�*��� ������� ��2 %� �'	�������(,���)ก������ ���)85� %� �'	�����4��85�
&'��(�)*��� �ก�+,)��� "���	�����ก��"�� ��2 %� �'	��"��	�,% �ก���.� Transfer Pricing 
������� ก��ก.���,���������!��4�,�$�85�"������) �	
% ��%�% �(�������� �1,����"���
"#��"� �!��'����% � IRC���� ���1�1,��������85�(������1,����"���"#��"� ��#ก��
�*�+,)
	
� �), ��,��)ก���������ก����)���4�,�$� ��ก��)ก��� )��% �(��������/2� (����% ��%�% �(���
���1,����"���"#��"� � �/2� !4�����������!�ก���3����� ��ก���)�ก�����������!������ 10 % �
��
��	�����ก����� ��)	
� �),�������� ) �	
%�,"���4�,�$� )�ก� ก��!4�,#	/���$% ��$��
/��ก���&'��3������������ �/��
1�������������.�!���$��/��ก���(����8�.������"��
�:85�% ��%�
% �ก�$ก�����"��1,����"���"#��"� ����ก����)  
 
 ก��!��"���"#��"� �%� �'	% �&'��(�)*��� �ก�!���
��A  (����	�)���� 1,���ก��$�,�.�
���/�
��4��������ก�1%ก����)*���!�(������ก��)�ก��ก�������.�ก����0,�&)%� �'	% �&'��(�)
*��� �ก�+,)�D/�
 (������1,����"���"#��"� �������ก����)1,��ก�1%������ �����%� �'	% �&'��(�)
*��� �ก� +,)1,���ก��!��".���)��85�".���%� �'	% �&'��(�)*��� �ก� ������%� �'	�ก��)�ก���#""	 
75�����%� �'	����(����8���$
��4��85�&'������$��% �%� �'	����1,� �	
%� �'	,��ก	�������� �����%� �'	
���1,����/2� $#,��
(�":���ก����)*���������� +,)���1,���ก��)ก��� )��85�%� �'	���*�������$��
/�� ก� ���� ���. �ก�� � �0 , � & )+,)���ก3 )' !�����5 กก���(,� ���# &	 (Explanatory 
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Memorandum) ����.�ก����0,�&)�/2� !��"����'��	
% "�����;�$�ก��
4�4� 75��ก���.�����5ก
,��ก	������� ก$�ก�/���"����%��!$!��ก����
4�4��	�� )��82 �����������ก�$��/��ก�������� �
�3������������!���2� �,��ก	�� �/��
��2� !,���ก����)������&	!4����"���	�� �$��/��ก���(����8
�.���� )������������5ก���1,�!��1��1�����!4�1,� )������
(��6�*�/ �/��
��������!�ก���3��������
4�,�$� )'�	��/ (�"�� 
 
 ��ก/�$��-�$�ก��
��	�����ก����� ,�����ก	��%������ ".��� Bก�$ก��C % �&'��(�)*���
 �ก���2 % �&'� 2������ก��)�%� ����� ��"������)���ก���� �	
1���% ��%������)85�(���!, �/��
8��
/�$��-�$�ก"������)% �".���ก�$ก���	�� $
��% ��%�"������)���ก������ก 1�(����8���
$
����1,���(����������ก�$ก����2 ก��,.�������� ������% ��%��/�)�!, ก !���ก�,�[�����2� �$��
/��ก����� ��3������������ 75��ก���3������������% �ก��(��/�ก����� ��"���$.���������� � �A�)
%� �'	���1,������$�ก&'��(�)*��� �ก� �	
ก��(��/�ก�� �ก;��%� �'	,��ก	�� )'����$.������ก 
�4����� ก���3������������% ��$��/��ก���$5��� ��ก��)�%� �ก��%� �'	���������2� �ก�$ก��% �&'��(�)*���
 �ก� )���	��)�1�1,� ����2� ����ก.���,+���ก��)�ก��ก����0,�&)ก�$ก��% �&'��(�)*��� �ก����
����� 13  �$�.�!���$��/��ก���%�,"�������!$!�ก���3������������ �/��
�ก����ก���3�����
���������� )�� �$�%��%�)"���&�,���1,� 75���$��/��ก���&'�����ก;$
��"���&�, �	
�� ����+�����
ก����) �.�!��ก���.����% �ก��(��/�ก�%�,��
(��6�*�/ �	
(�&	� "����42� ����% �&'�
�(�)*��� �ก�� � 75����ก��
��	�����ก������� �ก��!��"���"#��"� �&'��(�)*��� �ก�!�(��% � 
Bก�$ก��C % �&'��(�)*��� �ก� ก;"���������ก����)���4�,�$��Dก�4� IRC ���1,�!��".���)��% �
����(,���)ก�� �	
 %� �'	�������(,���)ก�� ���1,����"���"#��"� � +,)	
� �), /�� �
)ก��� )��% �%� �'	��	����� �/2� "���4�,�$� �	
�/2� !4�����������!�ก���3������������% �
�$��/��ก���  
 
 !�������ก��%��� % ��%����ก����,��ก	��ก;����%� ,�����$��/��ก���(����8!4�����%�  ���
���$
1���0,�&)%� �'	�����
ก���ก�#""	���1���(���ก��)�%� � �4� ��กก����2 � ��2 "'�%����
ก��"�� ��� �$!4�%� �'	,��ก	��1��(������
+)4�:+,)��4 � �	
�.�!��&'��(�)*��� �ก��������
�$��% �%� �'	1,����"����(�)��) 
 
  )��1�ก;��������
��	�����ก������ 10 ����1�1,���ก��!����)�� ��2 $.�ก�,"���(������
���)ก������ Bก�$ก��C % �&'��(�)*��� �ก���2 % �&'� 2������ก��)�%� � ����2� /�$��-�$�ก���������
�	�� (��������
��	�����ก��� �ก��!��"���"#��"� ������� �������2� ��ก��)�ก��&'��(�)*��� �ก����1�
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(����8��0,�&)1,�����ก������1� �/��
ก�������������� 10 �������ก���������!�	�ก�-
% �
ก�������$��/��ก���!�ก���3��������������� �$�ก��)�%� �ก��ก�$ก��% �&'��(�)*��� �ก� 75�����
���������$
1���"���4�,�$�!���2� �,��ก	����ก��/�$��-���(���!,���$
82 ������ก�$ก��% �&'�
�(�)*��� �ก����1,����"���"#��"� ��������� 10 ���� (����8/�$��-�$�ก	�ก�-
% �%� �'	���
ก����) �#���!����0,�&)1,� 75��%� �'	,��ก	��������กก����)!���.�ก����0,�&)1,�ก;���ก����
%� �'	,��ก	��������!4%� �'	���������2� �% �ก�$ก��% �&'��(�)*��� �ก���2 % �&'� 2������ก��)�%� ����
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ก����) 2��Uก;
 �$(����8ก.���,������1,���(���!,����$��/��ก���(����8�.�ก����0,�&)1,� ,����� 
 
 1) ก��	"78	����������%�ก�5ก��������	���������ก����ก(��������3���5	"78	�� 

  
 �$��/��ก���(����8��0,�&)%� �'	��2 ก�$ก��% �&'��(�)*��� �ก�1,���กก����)1,�!��
 .���$1�� 75��ก�-�,��ก	�������
�#1��!�� ����)% ������ 10 �����
��	�����ก� +,)�
�#�� 
Br������$
�� .���$���$
�.�1,�+,)4 �,��)ก����)C ก����0,�&)%� �'	���%� )ก����,��ก	����� 
����ก����0,�&)%� �'	����1�75������%� �'	���ก����)�� �ก��!����ก����0,�&) ��� )��% �%� �'	
,��ก	�� �4� 
 
 ก����0,�&)%� �'	����1����ก����)���"��!���$��% �%� �'	�� ���0,�&) ��2 +s�-���2 ��,
��
ก�A!���������;�1,�+,)��)��2 !������0,�&) �4� ก������������� ���
ก�A42�  ��� )' �	 ,$�(�#�
) (��
(.�"��	���
ก�A!���4ก�$$��#��ก��2 ��2 ก�����&'���
ก �ก��$,�
���)��� ��(,�!�
�
���)�*����'	"��/���1�� - �����0,�&)3 75��!�!��
���)�*����'	"��/���,��ก	������$
����)ก��
42�  ��� )' ���)�	%��
$.����&'��(�)*��� �ก� ��2 %� �'	+,)*�/�����1,��D/�
�$�
$�!���2� �!,U
% �&'���
ก �ก������/��A� 75��%� �'	��	��������%� �'	������ก3 )'!��
���)�*����'	"��/��� )'
�	�� 1��%��	�ก�-
����ก���$��ก�$ก��% �&'��(�)*��� �ก� $5�1�%�,� ����� 10 �����
��	
�����ก� 
  
 

                                                 
2 ��
��	ก����)�/��	
/�-�4): ����� 1021  B��)�
���)��#ก"�$
�� ����) ��)ก��75��1,�	��
���)�

(�1�	�/��/:+s�-�!�����(2 ��4ก�$$��#��ก������"��� U ������75���(���,��$��ก�
����$
1,�ก.���,!��C    
3 ��
��	�����ก� ����� 85/4 B!��&'���
ก �ก��$,�
���)��(,�!��
���)�*����'	"��/���1�� - �����0,�&)75��

��;�1,���)!�(8����
ก �ก�� ������)(8����
ก �ก��C 
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2) ก��	"78	��������������	���������ก� 	$%��"�9�'��ก��5&8	ก:�������ก� 
 

  ����� 10 ��� �����
��	�����ก� ��������� B�/2� ��
+)4�:!�ก��$�,�ก;�*��� �ก� 
!�� 6��,�ก��(��/�ก��� .���$��0,�&)��)	
� �),,��� 1���� 

(1)        42� &'���
ก �ก��$,�
���)�*����'	"��/��� 9��*����'	"��/�����2 $.����
*����'	"��/������8'ก��
�����/�������% �&'���
ก �ก��$,�
���)����� 

(2)   42� &'��(�)*��� �ก��	
$.����*��� �ก������ ��(�) 
(3)  42� &'�( ����4� �	
/u��ก��-:% �&'�( ����4��ก��)�ก��ก�����$( ����4����

����� 3 (��� 
������� ����
���)������9�����ก.���,C 
 
	�ก�-
% ������ 10 ��� ������!4%� )ก����% �ก��������0,�&)ก�$ก��% �&'��(�)*���

 �ก���2 % �&'� 2������ก��)�%� �% ������ 10 +,)��� �/��
%� �'	�������� 10 ���!�� .���$�ก
 6��,�ก��(��/�ก���0,�&)��������ก����0,�&)�/2� ��
+)4�:!�ก��$�,�ก;�*��� �ก� ��!4%� �'	
�������%� )ก����% �ก�$ก��% �&'��(�)*��� �ก��������� 10 1� 75����ก%� �'	,��ก	������ 6��,�
ก��(��/�ก���;�������%� �'	�����2� ��0,�&)�	��$
������
+)4�:!�ก��$�,�ก;�*��� �ก�  6��,�ก;
(����8���$
�.�ก����0,�&)%� �'	,��ก	��1,� 1���"���&�,�������� 10 �� )��!,  )��1�ก;
���ก����0,�&)% � 6��,����� !�(�����"���)% ������ 10 ��� 1,�ก.���,!������1����
�
���)������9�������ก��ก�
����ก��"	��ก.���, 75��1,����
���)�ก�
����ก��"	����,��)ก��
��0,�&)��)	
� �),�ก��)�ก��&'��(�)*��� �ก� /.A. 2525 	������� 21 6����"� /.A. 2525 75����ก��
�ก�1%�/��������	
��&	!4����"�� )'$�85��[$$#��� +,)��)	
� �),% �%� �'	���(����8�.�ก��
��0,�&)1,�����
���)�,��ก	��������,�����  

 
!�(����)	
� �),% �&'���
ก �ก��$,�
���)�*����'	"��/������ 6��,�ก��(��/�ก�

(����8��0,�&)1,������
���)�ก�
����ก��"	����,��)ก����0,�&)��)	
� �),�ก��)�ก��&'��(�)*���
 �ก� (D������ 3) /.A. 2538 1,�ก.���,�/�������$�ก����� 10 ��� !�� 6��,��� .���$�.�ก��
��0,�&)42�  �	
�	%��
$.����&'��(�)*��� �ก�% �&'���
ก �ก��$,�
���)�*����'	"��/��� �	

&'���
ก �ก��$,�
���)�*����'	"��/������8'ก(���8 ��
���)�*����'	"��/��� ��2 8'ก(����/�ก8 �
�
���)�*����'	"��/��� 75��ก����0,�&)��)	
� �),,��ก	����������ก����0,�&)�/2� !���#""	����1�
�%�����$( �"���8'ก�� �!�ก��  ก!�ก.�ก��*���% �&'���
ก �ก��$,�
���)� ��2 ก����,
(��6�=  ก!�ก.�ก��*���% �&'���
ก �ก�����8'ก8 ��
���)���2 8'ก(��� �/�ก8 ��
���)�
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*����'	"��/��� �/2� ��
+)4�:!�ก��������ก��$�,�ก;�*���!������
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�����,$�,�ก;�*��� �	
�/2� ก��������ก��$�,�ก;�*������,� ���	.�,�� 

 
��)	
� �),����ก��)�ก��&'�( ����4��������� 10 ���(3) ���� �
���)�ก�
����ก��"	��

,��ก	��1,�!�� .���$ 6��,�!�ก����0,�&)42� &'�( ����4� 42� ��������2 �����#��(�������#""	���
���&�,4 ��.����4�% ���������2 �����#��(�������#""	 � ก$�ก�����ก&'�( ����4�,��ก	��1,�8'ก
�/�ก8 �!� �#����	��ก;!����0,�&)� �#""	����1�,��) 

 
$�ก���ก	����%������85���2� �%� �'	���ก����)�������!���.�ก����0,�&) �	
ก����0,�&)

�/2� ��
+)4�:!�ก��$�,�ก;�*������� ���%� �'	,��ก	���$��/��ก���(����8�.�ก����0,�&)1,�+,)
 �A�) .���$���ก����)!��1��  )��1�ก;���%� �'	��	����������/�)���� )��% ��%�% �%� �'	���
�$��/��ก���(����8�.�ก����0,�&)1,�+,)1���"���&�,�������� 10 ������� ��!4����������
 )��4�,�$���%� �'	��	�����1�!4ก�$ก��% �&'��(�)*��� �ก���2 % �&'� 2������ก��)�%� �����$��
/��ก���(����8��0,�&)1,� ��2� �$�ก"����#����)% ������ 10 �����/2� ���$
!��"���"#��"� �&'�
�(�)*��� �ก�!�(�����������2� �ก�$ก��% �&'��(�)*��� �ก� %-
�������� 10 ��� ��2 ก����) 2��
����ก��)�%� ���������/2� ������
+)4�:!�ก��$�,�ก;�*��� �ก�% �ก��(��/�ก�� � 75������"�	

�$�����-: ��(����8�.�������!4��/2� !���$��/��ก�����������!�ก���3�������������������
(� 
�/��
��ก1����
���)���2 ก����),��ก	��  ก��  �$�.�!��ก���3������������% ��$��/��ก���
����	.���ก��ก%5��  

 
� ก$�ก��� ��ก/�$��-�$�กVW�)% �ก��(��/�ก��	�� ก�������������� 10 ������� �.�

!��1���"���)2,�)#�!�ก���3������������ ��2� �$�ก .���$% ���9��������$
�.�ก����0,�&)%� �'	
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% �&'��(�)*��� �ก� �/2� ��
+)4�:!�ก��$�,�ก;�*��� $
8'ก$.�ก�,������ก����)ก.���,1��������� 
8��������2� ����� ก���2 $�ก���ก.���,1��!������ 10 ���ก;$
1�(����8�.�1,� 

 
 )��1�ก;����������� 10 ��������
��	�����ก� �	
ก����) 2�����1,�!�� .���$!�

ก����0,�&)%� �'	�����
�*�% �&'��(�)*��� �ก����� (����8�.���!4�����������!�ก���3�����
�������% ��$��/��ก���1,� ����2� �,��ก	������)��"�%5�� )'ก��ก������$D�)% ��$��/��ก����4�ก�� 
��� )���4� �
���)�% �ก�
����ก��"	������ 1,�!�� .���$�ก��9�������ก��ก�
����ก��"	��!�
ก��ก.���,��(���!,���82 ������%� �'	�/2� ��
+)4�:!�ก��$�,�ก;�*��� �ก����!�� .���$ 6��,�
ก��(��/�ก���0,�&)1,��������� 10 ��� 75��%� �'	���!�� .���$��0,�&)����)��"�%5�� )'ก��ก��
����$D�)% ��$��/��ก��� 75��)��"�%�,"������ ����4�,�$� (����8��	��)���	�1,����
"�����;�% �&'�  ก�
���)� 75��)�ก� ก�����&'��(�)*��� �ก�$
����1,���%� �'	!,��� �$8'ก�.�1�
��0,�&)��2 1,����"���"#��"� �  

 
,������$5���;�������� 10 ��������������/2� !��"���"#��"� �&'��(�)*��� �ก�!�(��% �

%� �'	 ��8� )".�!������ 10 ���� �$!��"���"#��"� �%� �'	% �&'��(�)*��� �ก�1,�1���
��
(��6�*�/ ��2� �,��)ก��!4�8� )".������"������)ก���� "2  Bก�$ก��% �&'��(�)*��� �ก���2 
% �&'� 2������ก��)�%� �C $5����[����� ���"���� 1���(���!,���82 ������2� �ก�$ก��% �&'��(�)*��� �ก� 
+,)ก����"�������$
!4�������$�กก��� �%� ���2 % �ก��(��/�ก�������� 75����2� ���������
,��ก	��%�,"���4�,�$�) ��.�!���$��/��ก�����"���)�ก	.���ก!�ก���3������������ ,��)�ก��
��$
����ก��ก�
�.�"���&�,�������� 10 �	
�� ��
���+�� 

 
�[���% ����������,��ก	��������;�����������!�ก���ก�1%�[���+,)ก��ก.���,����

���������+,)4�,�$����ก�-�%� �'	���������2� �ก�$ก��% �&'��(�)*��� �ก����)85�ก�-�!,���� 
���2 �ก����
��	�����ก�% �(���9 ����ก����1,�!��"���"#��"� �!�(��% �����(,���)ก�� 
�	
%� �'	�������(,���)ก�� +,)1,�ก.���, )��4�,�$���(���!,���82 ����������(,�
��)ก���	
%� �'	�������(,���)ก�� 

 
4.3 ",-��"�	��������������
��)8��&�ก��
���
��� 

 
  �����
��	�����ก������ 10 $
����������������!��"���"#��"� �&'��(�)*��� �ก� +,)

�������ก����)!�	�ก�-
% �ก�������$��/��ก����.�ก����0,�&)ก�$ก��% �&'��(�)*��� �ก� 
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��$�ก���ก	����!������"��
�:%������ )��"��ก�,�[�����(���!,���82 ������ก�$ก��% �&'��(�)*���
 �ก���2 % �&'� 2������ก��)�%� � ��2� �$�ก�������������� 10 ����� ����%�,"���4�,�$� ���85�1�
��ก� �
���)����U����ก��)�%� ����(����8�.���%)�)"���(������1,����"���"#��"� ��������� 10 
����1,�  
 

 )��1�ก;��������
��	�����ก���1,��������85�(������1,����"���"#��"� � ����ก/�$��-�
$�ก/�
�������%� �'	%��(��% ���4ก�� /.A. 2540 �	��ก;(����8�.�������85�(������$
1,����
"���"#��"� �1,� ��2� �$�ก/�
��4�������,��ก	������ ����ก����)����������85�ก���%��85�%� �'	 
% ������4ก�� �	
ก���%��85�%� �'	%��(��(���#""	��� )'!�"���"� �"� �% ������4ก��  
ก��(��/�ก�1,�  ก��
ก�Aก��(��/�ก� ��2� � ก��$�,�
��%� �'	%��(��(���#""	 ���
/�
��4�������%� �'	%��(��% ���4ก�� /.A.2540 (D������ 3) %5�� �/2� !���$��/��ก���% �
ก��(��/�ก�!�9��
����������)�����4ก�����"� �"� �%� �'	% �&'��(�)*��� �ก��3�����!��
8'ก�� �������/�
��4�������ก.���, 75����
ก�AD������!���$��/��ก����.�ก���ก;���ก��!�(��
% �%� �'	%��(��(���#""	% �&'��(�)*��� �ก� +,)ก���%��85�%� �'	,��ก	�������� ��3��������
%���� ����ก����)ก.���, ���85�ก��!4�%� �'	% ��$��/��ก�������ก;��"���$.���������� ��3�����!��
8'ก�� � �/2� "����	 ,*�)% �%� �'	,��ก	�� ��� )��% �%� �'	%��(��(���#""	����� �
,.�����ก��$�,�ก;�*�)!��/�
��4�������%� �'	%��(��% ���4ก�� �4�  �	%��
$.������
4�4� 
"�	,�) � $.��������*��� $.��������*�����ก - ���$�) ������� 75��%� �'	��	������2� &'��(�)*���
 �ก�1,�� �!��ก��ก��(��/�ก��/2� !4���
+)4�:!�ก��$�,�ก;�*����	�� ก��(��/�ก�ก;������������
�� ��ก;���ก��%� �'	,��ก	��!��8'ก�� � $.�ก�,ก���%��85� �	
ก��!4�%� �'	,��ก	������ )������
�
��  )��1�ก;���$�ก���1,�ก	�������� %� �'	,��ก	����������%� �'	%��(��(���#""	% �
�#""	6���,�����������1,����"���"#��"� � � ก$�ก���ก��!��"���"#��"� �!�(��% �%� �'	����
����ก��!��"���"#��"� �*�)!��/�
��4�������%� �'	%��(��% ���4ก�� /.A.2540 ������� ��
1,�"� �"	#�85���
��	�����ก�1� �/��
����( �ก����)������A�ก,�= ����/�
��4�������
���2 �ก�� ,������$5�1���ก����)!,���$
���2 ก��ก�� ���85�ก�������
��	�����ก�����ก����)
�D/�
����������85���2� ����*���+,)�D/�
  

,������ก�����"��
�:!�(��% �%� �'	���"��1,����"���"#��"� ����� &'���$�)$
�.�ก�����"��
�:
�/2� !4�!���
��	�����ก� +,)���ก�����"��
�:����%� �'	 2 ��
�*� "2  %� �'	����1�������
�(,���)ก�� �	
%� �'	�������%� �'	(���#""	+,)�D/�
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4.3.1 ������ ��/��/�8����ก�� 
 
 ����(,���)ก���(�)*������� ����������&'��(�)*��� �ก��� �)2��� ก��(��/�ก��/2� )2��

�(�)*����#กU�f*��� +,)%� �'	!�����(,���)ก��,��ก	����������%� �'	�/2� !���$��/��ก���!4�!�
ก�����$( �"���8'ก�� � "��8���!�ก���(�)*���% �&'��(�)*��� �ก� ��2 !4��/2� ��
ก �ก��
��
����ก���(�)*��� �4� *������,�� *���+����2 ��	
(����	'ก(���� ������� %� �'	��� )'!����
�(,���)ก������(��!������%� �'	�ก��)�ก����)��� ��)$�) % �&'��(�)*��� �ก� �	
 �$���1�
85� %� �'	(�������� )�� �4� $.�����#�� ก��A5ก��% ��#�� ��,����,� ก����
ก � �4�/ 
$.�������,�����82 "� � ��2 ����%� �'	�ก��)�ก��ก������#""	����ก�
�.�ก����� )�� �4� ก��72� 
��
ก��4���� ก�����$�"���� ������� 75��%� �'	��	���� ����%� �'	���&'� �(�)*��� �ก�$.��� �!��
��)	
� �),�กก��(��/�ก��/2� !4�!���
ก �ก����
����ก���(�)*��� ,��������2� &'��(�)*��� �ก�
�.�ก��)2������(,���)ก���(�)*�����
$.��f�	�� %� �'	,��ก	��82 ����%� �'	��� )'!�"���
"� �"� �% �ก��(��/�ก� 75��ก��(��/�ก�$.��� ��ก;���ก�� �	
(����%���� �!�ก���%��85�
%� �'	,��ก	��,��) +,)�D/�
!�(��%� �'	%��(��(���#""	���/�
��4�������%� �'	%��(��
% ���4ก�� /.A.2540 ก.���,!����ก���ก;���ก�� �	
ก���%��85�%� �'	,��ก	�� )�������
�� 
��� )���4� �	%��
$.����&'��(�)*��� �ก� (8��*�/ก��(��( "�!4�$�) "�	,�) � $.��������
*��� ������� 

 
  )��1�ก;����$�����-:% �/�
��4�������%� �'	%��(��% ���4ก�� /.A.2540 ����1,�!��

���)���% ���9��%���� � �	
�
��ก��$�,ก���ก��)�ก��%� �'	% ��#""	6���,�������� �����
1�85�%� �'	% ������#""	1� 75�������#""	����ก;����&'��(�)*��� �ก������ ��(�)*���$�กก.�1��������
�#""	����1,����
�����f*��� �	
�� �)2������(,���)ก��ก���(�)*����กก��(��/�ก��4�ก�� 
,������ %� �'	�������(,���)ก��% �&'��(�)*��� �ก�ก�-�% �&'��(�)*��� �ก�������������#""	
���� ��1,���ก��$�,�
��ก���%��85� ก��$�,ก�����/�
��4�������%� �'	%��(��% ���4ก�� 
/.A.25401� ,������ก�����%� �'	�������(,���)ก��,��ก	��$
1,����"���"#��"� ���2 1����� 
$.��� � �A�)��
��	�����ก������	�ก 75��!���2� �% �ก�����&'��(�)*��� �ก�$
��(��6�!�ก��1,����
"���"#��"� �!�(��% �%� �'	���� ���/�)�������� 10 ����������!��"���"#��"� �!�(��% �
ก�$ก��% �&'��(�)*��� �ก�  )��1�ก;�����2� �$�ก"���1�4�,�$�% ��������������� 10 
����� �$5�1�(����8���$
ก	��1,���%� �'	�������(,���)ก������82 ������ก�$ก��% �&'��(�)
*��� �ก����1,����"���"#��"� ���2 1� ��2 !���2� ����(,���)ก��������%� �'	�	�ก�	�)
��
�*� �4������	��%� �'	!�(��!,�������82 ������ก�$ก��% �&'��(�)*��� �ก� �	
%� �'	!,���
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1�!4ก�$ก��% �&'��(�)*��� �ก� 75��ก�����$
����1,�����ก;�� �%5�� )'ก��ก����"���% ��$��/��ก���
�������  

 
 $�ก���ก	���� ����(,���)ก������82 ������	�%� �'	% �&'��(�)*��� �ก����1,�� �1��
!��ก��ก��(��/�ก��/2� ��
+)4�:!�ก��$�,�ก;�*��� ,������ IRC $5�1,��������!������ 6103 +,)
!��82 ������(,���)ก�� (Returns) �	
%� �'	�������(,���)ก�� (Return Information) 
��������"���	�� �����$��/��ก����.�ก����0,�&) ��2� �$�ก���������,��ก	�� �� �ก��!��"���
"#��"� �!�(��% �%� �'	�������% �&'��(�)*��� �ก����1,�� �1���กก��(��/�ก� � ก$�ก���
�������������� 6103 ����)��1,�!��".�$.�ก�,"���85�(������82 ������ ����(,���)ก�� �	
%� �'	
�������(,���)ก�����1,����"���"#��"� �$�กก��8'ก��0,�&)+,)�$��/��ก���&'����A$�ก
 .���$ ก	��"2  ����(,���)ก���������)"������85� %� �'	!�����(,���)ก�� ก��
��
��-ก��*��� ".��� �% "2�*��� �	
ก���ก�1%�/�������� ก(����
ก �75��)2��ก������(,�
��)ก�� �	
%� �'	�������(,���)ก���������)85� %� �'	�����85����&'��(�)*���  �ก� ��	�����
1,� $.��������1,� ������� ��2� ����(,���)ก������8'ก(���)��ก��(��/�ก� ) �82 1,������
�(,���)ก�� �	
%� �'	�������(,���)ก��������ก3���� 82 ����"���	�� ก������$��/��ก���
$
!4�%� �'	,��ก	��1,������� ��� .���$���(����8�%��85�%� �'	����U1,� +,)����������������� 
6103 ����ก;1,�!��% ��%�85� .���$% ��$��/��ก���!���	
��
�*���(����8�%��85�%� �'	���
����(,���)ก������1,���ก�� )�/�)�!, 75��ก���������!�	�ก�-
% � IRC ����$
�.�!��ก����)
��"���4�,�$� �	
(����% ��%�% �%� �'	% �&'��(�)*��� �ก���%� �'	!,���$
1,����"���
"#��"� ����ก����) 75��������
+)4�:!�ก���3������������% ��$��/��ก���% ���9����� ��ก��)�%� �
ก��%� �'	% �&'��(�)*��� �ก�  
  

4.3.2 �������!����

�������	���������ก� 
 

 � ก$�ก%� �'	�������(,���)ก��ก���(�)*������&'��(�)*��� �ก��� �)2��� �$��
/��ก����/2� !4�!�ก���(�)*��� �ก��	��  �$��%� �'	�����
�*�����$��/��ก��� �$1,���$�ก���
 2��� ก$�กก��)2������(,���)ก���(�)*��� �4� ก������$��/��ก�����
�����%���.�ก�����$ - 
(8����
ก �ก��% �&'���
ก �ก�� ��2 ก����������#""	�� �$�,����)��	�ก9��ก��ก.���,��"�
�	�,% �ก���.� Transfer Pricing ������� 75��ก���%�����$( �% ��$��/��ก������� ) �(����8
���$
�%��85�%� �'	% �&'��(�)*��� �ก�1,�+,)��) �/��
����ก��!4�%� �'	,��ก	���/2� ��
+)4�:!�
ก��$�,�ก;�*��� �ก�% �ก��(��/�ก�  )��1�ก;�����ก%� �'	,��ก	����������%� �'	�����
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"���(.�"��� ก����
ก � �4�/ ก��,.�����6#�ก�$ ��2 4����(����� )����ก "���$.�����!�ก��
"#��"� �ก��%� �'	,��ก	��ก;�� ���ก%5��1�,��) +,)�D/�
 )��)���%� �'	�����	�ก�-
����%� �'	
(���#""	���&'������$��% �%� �'	1��� �ก��!�����#""	 2���%��85�1,�+,)��) �	
�� �ก���ก;�����
"���	���/2� ��
+)4�:% ��$��% �%� �'	����� � ��ก%� �'	,��ก	������85�%����������%� �'	 ������
"���	��% �&'��(�)*��� �ก��	�� ก������$��/��ก���$
!4� .���$������� )'!�ก��,.�����ก�����
*���"������� ��.� )���
��,�
����	
� �" ���ก���(#, �/2� !���ก�,"����(�)��)�ก&'��(�)*���
 �ก���������$��% �%� �'	�� )���(#,��2 1�"���ก�,�	) 

 
 �������������� 10 �����
��	�����ก����� ���$
1,��������85�ก�������$��/��ก���
��0,�&)ก�$ก��% �&'��(�)*��� �ก���2 % �&'� 2������ก��)�%� � +,)1,�ก.���,+��(.�����"���&�,
,��ก	�� ���������������ก;)��%�,"���4�,�$���(������82 ������ก�$ก�����1,����"���"#��"� �����
���)���85�(���!, ,������ ��ก/�$��-�$�ก����� 10 %� �'	(���#""	% �&'��(�)*��� �ก�����
 �$����%� �'	���82 ������ก�$ก�����$
1,����"���"#��"� ���2 1�ก;1,� �/��
ก����)1���"���
4�,�$� )��"��� � �A�)ก����"���% ��$��/��ก���������2� �U1� 75�� �$ก !���ก�,�[���!����
�3����� ��2� �$�กก���.��������% ��$��/��ก���ก��(��/�ก����� �$1,��%��85�%� �'	(���#""	% �
&'��(�)*��� �ก���$�กก���%���.�ก����
����% ��$��/��ก���� � ��2 ก�����$( ��	�ก9��
���U ��2� �$��/��ก���1,�����%� �'	,��ก	�����	�� ��ก�.�ก����0,�&)) �(�&	�(�)� &'��(�)
*��� �ก�75�������$��% �%� �'	 ��2� �$�ก�$��/��ก�������3����������������1� �$����1,���%� �'	
,��ก	������82 ����ก�$ก�����1,����"���"#��"� ��������� 10 ��2 1� 75����ก1���"���4�,�$�!�
��2� �,��ก	��) �ก !���ก�,�[����ก&'��(�)*��� �ก�75�������$��% �%� �'	+,)��� !�%-
����$��
/��ก���&'��.�ก����������������ก; �$8'กYZ ��� �(.�����"���&�,�������� 10 �4�ก�� 
    

   1) %� �'	����ก��)�%� �ก��ก��������$�,ก��6#�ก�$% �&'��(�)*��� �ก� 
 
 %� �'	����ก��)�%� �ก��ก��������$�,ก��6#�ก�$% �&'��(�)*��� �ก����� ����%� �'	���

&'���
ก �ก��75��&'�����&'��(�)*��� �ก�����!4��/2� ,.�����ก�����6#�ก�$ 75��%� �'	,��ก	������ �$
1�!4%� �'	%� �'	����ก��)�ก��ก����
ก �6#�ก�$+,)��� ������%� �'	���!4��/2� !��ก����
ก �6#�ก�$
����(.���;$	#	��1�1,�,�  �$!4���6�ก�����U�4� ก���.� Transfer Pricing �
������������ก��
������	'ก��� )'"�	
��
��A 75��ก���.� Transfer Pricing ���� ก��(��/�ก�1,�$�,�.� ".�(���
ก��(��/�ก���� �.113/2545 ��2� � ก���(�)*�������1,�% ���������2 �����#��(�������#""	 ก�-�
ก��ก.���,��"�+ �!������1������"��	�, 75��".�(���,��ก	������1,�ก.���,!��&'�����.� Transfer 
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Pricing ���� �� �$�,�.�� ก(���	�ก9���/2� �(,�%���� ��	
���#&	!�ก��/�$��-�ก.���,��"�
�	�, �4� +"��(�����(,�"���(��/��6: ����
��- �&�������6#�ก�$ ก	)#�6:���6#�ก�$ &	
��
ก �ก�� ������� 75��%� �'	��	����82 ����%� �'	���!4�!�ก��������$�,ก��ก��,.�����������
6#�ก�$ 75��82 ������%� �'	������'	"�('���ก $�ก	�ก�-
% �%� �'	,��ก	������) �����%� �'	�����
	
�������� �!4��/2� ก��,.�����ก�����6#�ก�$ �	
 �$����%� �'	���(����8!4��%�%��ก��������
"'�%�1,� ,������%� �'	,��ก	��82 ������%� �'	�������
+)4�:� &'������$��% �%� �'	 ,������ก���%��85�
%� �'	,��ก	������$5�$.�ก�, )'!����"� 75����	
������ �$ �#���!���#""	�%��85����ก�� ���
������ �$!������1,�!���'/��ก�������1� ��2  �$$.�ก�,�D/�
�#""	�
,��&'�������������� 
�/��
	�ก�-
% �%� �'	������ก�� �
,��ก��"��"#�) ���ก���ก��  )��1�ก;������%� �'	
,��ก	��/��ก�����2 	'ก$���% �������$
�%��85�1,� ��ก�*�)!�% �������� �ก;����ก����0,�&)
� �#""	*�)� ก�4�ก�� ,������ก���.����% ��$��/��ก���ก��(��/�ก���� �$1,�����85�%� �'	
,��ก	����2� �$�กก���%�����$( ��/2� !4���
ก �ก����
����ก��ก.���,��"��	�,% �&'��(�)
*��� �ก�$5��� �!��"���(.�"��ก��%� �'	!�(����� 

 
 �5�� %� �'	!�(�����ก	���������ก����%� �'	�����	�ก�-
�������"���	��% �&'��(�)*���

 �ก��	�� ��
��	ก����) ��� ����� 323 1,�ก.���,"���&�,�ก��)�ก��ก����0,�&)"���	��
% ��#""	 75��&'���0,�&)���������$���������&'�������������ก����) 75��ก�-�% �ก��$�,�ก;�*��� �ก� 
�$��/��ก���% �ก��(��/�ก�ก;82 �����$������������ก����) ,��������ก�$��/��ก�������1,�����
%� �'	% �&'��(�)*��� �ก������	�ก�-
����"���	�� �	���.�ก����0,�&)%� �'	�����ก�#""	 2�� ก;$

��"���&�,��� ���9����0,�&)"���	��% �&'� 2�������1,���$�กก���.�������� 75��ก !���ก�,"���
�(�)��)�ก&'��(�)*��� �ก�75�������$��% �%� �'	  )��1�ก;��� ��
��	ก����) �����������
ก����)�����	�ก�-
ก������ก����)���ก.���,"���&�,+,)����1�������� !���2� �% �*�������
��
��	�����ก�����ก����)����������85���2� ��ก��)�ก��ก��,.�����ก�����*���+,)�D/�
 
� ก$�ก���)��������� 10 �����
��	�����ก����1,��������ก�������$��/��ก���&'������������0,�&)
ก�$ก��% �&'��(�)*��� �ก� 75����"���!ก	��"�)�ก������� 323 % ���
��	ก����) ��� 75�����
����� 10 �����
��	�����ก���1,��������+,)	
� �),��%� �'	����$
1,����"���"#��"� � ��
��ก��ก��������#��ก�1%!����ก���/�������!�(��% �%� �'	 ������"���	��% �&'��(�)*��� �ก� 
%� �'	(���#""	!�(������ก��)�ก��ก��������$�,ก��6#�ก�$ก; �$82 ����%� �'	 ������"���	��1,� 
��2� �$�ก	�ก�-
% �%� �'	� ������"���(.�"��� &'���
ก �ก������ )����ก �	
	�ก�-
% �
%� �'	����1�1,���������'�ก��!���ก����  
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�[���,��ก	������(����8�ก�1%1,����	�ก�-
ก����)% ���
��A  (����	�)���1,�
�/������� Taxation Administration Act 1953 +,)ก.���,!��%� �'	�����
�*�% �&'��(�)*���
 �ก���������"���	�� ก����0,�&)%� �'	 ������"���	��% �&'��(�)*��� �ก������.�1,��"���ก�-�
���ก����)D������!�� .���$1��������� +,)ก����),��ก	������1,�ก.���,�� %� �'	 ������"���	��
% �&'� �(�)*��� �ก����1,����"���"#��"� ����ก����)������� ����%� �'	������ 1,�������/2� 
���8#��
(�":���ก����)*��� +,)����%� �'	����ก��)�%� �ก��ก�����% ��#""	 75��(����8��4��
��2 / ���$
��4��85�&'������$��% �%� �'	1,� 75��ก���������% �ก����)  (����	�)���� $
�������
1�!�������ก�����/2� !��"� �"	#�!�%� �'	�	�)U��2� �% �&'��(�)*��� �ก� ��ก;��"���4�,�$���
%� �'	������ ���	�ก�-
������ก����)ก.���, 1�!4��%� �'	�������% �&'��(�)*��� �ก��#ก��
�*�
$
����%� �'	 ������"���	�����1,����"���"#��"� �������, 75��ก���������ก����)!�	�ก�-
���
�.�!��ก���3������������% ��$��/��ก����.�1,�(
,�ก��ก%5�� �/��
�����������!���$��/��ก���
(����8�.���/�$��-�1,�  

 
2) %� �'	����ก��)�%� �ก��ก����
ก �6#�ก�$% �&'��(�)*��� �ก� 
 

%� �'	����ก��)�%� �ก��ก����
ก �6#�ก�$% �&'��(�)*��� �ก����� 82 ����%� �'	(.�"�� 
% ��#""	��2 �����#""	 75��%� �'	��	���������%� �'	���&'��(�)*��� �ก�!4�!�4������
$.�����/2� �� 
��)1,�!���ก��� ��	
"� �"��� 75����2� ����)1,��ก�,$�กก���.����,��ก	���	��ก;�.�����,��ก	��
���(�)*�������1,��#""	6���,� ��2 �����#""	 ก�����&'��(�)*��� �ก�����$
������1,�$�กก��
��
ก �6#�ก�$��ก�� )�/�)�!,���� %5�� )'ก��"���(����8!�ก���.����% ���	
�#""	 ��2 ��
	
������ 75��ก����
ก �6#�ก�$�#ก��
�*�$.������� ��ก;�%� �'	!�ก���.�6#�ก�$1�� �/2� !4���
+)4�:
!�ก���.�6#�ก�$� 1���2� )U �4� ('��ก���.� %���� �ก��,.�������� ��6�ก��&	�� ���85� ��)42� 
	'ก"�� 75��%� �'	,��ก	������ �$82 ��������2� �ก�$ก��% �&'��(�)*��� �ก�ก;����1,� ��2� �$�ก1���".�
$.�ก�,"������4�,�$�% �".��� Bก�$ก��% �&'��(�)*��� �ก�C ,������ ��ก������2� ��ก��)�ก��&'��(�)*���
 �ก�ก;(����8���$
��"����� )'!����"��% ������ 10 1,�  
 

 )��1�ก;���(.�������
��A1�) ��ก������2� �% �"���	�����ก��"��) �1,����"���
"#��"� ����/�
��4�������"���	�����ก��"�� /.A. 2545 ,������ก������$��/��ก�����
����1,�
���$( �1�(�� ��2 (.���$(8����
ก �ก��% �&'��(�)*���4 �������ก�����$"��5 ��2� �$�ก �$

                                                 
4 �������3�����ก��(��/�ก���� A�. 01/2549 ��2� �ก��(.���$(8����
ก �ก��%�  2(1) 75��!��(.���$%� ��;$$���

�	
(*�/����1�% �ก����
ก �ก�$ก�� 
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�������!���'���;���2 ����%� �'	�������"���	�����ก��"��% �&'��(�)*��� ��ก��"����ก��)�%� �ก��
%� �'	 ������"���	�����ก��"��% �&'��(�)*��� ก;�� �/5��
��,�
��� ��2� �$�ก��ก���
���+���ก
&'�	
���,"���	�����ก��"��  
 
  )��1�ก;���!���2� �% �%� �'	����ก��)�ก��ก����
ก �6#�ก�$��� ����� 6110 % � IRC ���
��������������������ก��(��/�ก���0,�&)%� �'	��� )�� 75��!������,��ก	������1,�ก.���,�� 
�����.�ก����0,�&)"���	�����ก��"��% �&'��(�)*��� �ก�!����
4�4��%�����$,' ,������!�
(.������[���% ���
�,;���2� �%� �'	����ก��)�ก��ก����
ก �6#�ก�$����$
����1����ก���3������������
% ��$��/��ก���% �ก��(��/�ก���กก�� +,)�� �!4�"����
��,�
�����2� 1,�����%� �'	�������
��
+)4�:���ก��"��% �&'��(�)*��� �ก�$�กก��������3������������ ��ก�.�1���0,�&)ก; �$��
"���&�,���/�
��4�������"���	�����ก��"�� /.A.2545 1,� 
 
4.4 ",-���3���5���	5��$�&ก�����ก��	"78	�����������ก�5ก�� ���� �� 10 /�!� 
"�����&�(�ก� 
 

 �������������� 10 �����
��	�����ก�1,������$��/��ก���&'��3�������4ก�� �.�ก��
��0,�&)��2� �ก�$ก��% �&'��(�)*��� �ก���2 &'� 2������ก��)�%� � 75����ก�$��/��ก��������.�ก����0,�&)
ก�$ก��% �&'��(�)*��� �ก�1���+,)��6�!, ��2 � �#""	!,ก;��� ) ���"���&�,�������� 10 
�	
���
���+�������	
$.�"#ก�������� 13 % ���
��	�����ก��4��,�)�ก�� ��$�ก
�������������� 10 ���� ��1,�ก.���, )��4�,�$����$��/��ก����������)85��$��/��ก���!�(��
!,���� �	
��% � .���$!�ก���.��������ก��)�%� �ก��%� �'	% �&'��(�)*��� �ก���ก�� )�/�)�!, 
75����ก/�$��-�$�ก IRC �	
ก����)% ���
��A  (����	�)�	�� $
��;�1,��� � ก$�กก�����
�����$��/��ก����.�ก����0,�&)%� �'	% �&'��(�)*��� �ก��	�� ก����),��ก	��)��1,���%� )ก����
!�ก�����!���$��/��ก�������(����8�.�ก����0,�&)1,�!����ก�-� 75��"	��)"	5�ก������� 10 ���
�����
��	�����ก� ������)	
� �), �	
����ก�������,ก#���กก���������� 10 �	
����� 10 
���% ���
��	�����ก�ก.���, 
 
 

                                                                                                                                            
5 �
���)�ก��(��/�ก���,��) ก��  ก".�(����.�ก�����$"�� �	
  ก���)���)ก�������� 12 ��� �����
��	

�����ก� /.A.2545 %�  6 75��!���$���������)5,���4�� ก(�� ��2 �	�ก9�� 2�� �	
��0,(8����� ��2  �'����*�) �'� ����ก;�% � !�
(8�����!,U��2 (8����
ก �ก��  
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4.4.1 ก���'��3���5���	5��$�&ก������;%��!��3�)8�98�'��8���ก(���� 
 
 +,)�	�ก�	��ก����0,�&)%� �'	% �&'��(�)*��� �ก�+,)�$��/��ก�������1�(����8�.�1,� 

��������%� )ก�������(����8!����0,�&)1,� 75�����ก����)1�)�	�� �$��/��ก���(����8�.�ก��
��0,�&)%� �'	% �&'��(�)*��� �ก�1,���ก����ก����0,�&) �/2� ��
+)4�:!�ก��$�,�ก;�*��� �ก�
�������� 10 ��� ������� � ก$�ก���!����"���)% ������ 10 )��1,�ก.���,�� �$��/��ก�������
(����8�.�ก����0,�&)��2� �ก�$ก��% �&'��(�)*��� �ก�1,���ก��ก����)!�� .���$ ��� )���4� 
%� �'	,��ก	�������� ���0,�&)������)A�	 ��2 ����ก����0,�&)%� �'	����1�75������%� �'	���
ก����)���"��!���$��% �%� �'	�� ���0,�&) +s�-� ��2 ��,��
ก�A1�� �4� !��
���)�
*����'	"��/���% �&'���
ก �ก�� �������  

 
 !����ก�-� %� �'	% �&'��(�)*��� �ก����� 82 ����"���(.�"��� ก���.����% ���4ก��

������)��� 75��%� �'	% �&'��(�)*��� �ก���� )'!�"���"� �"� �% �ก��(��/�ก�����82 ��
����%� �'	���"� �"	#�!��	�)U��2� � 75������
+)4�:� ก��,.�����ก����� )��  )��1�ก;��� 
��2� �$�ก����� 10 % ���
��	�����ก�����1,������$��/��ก����.�ก����0,�&)��2� �ก�$ก��% �&'�
�(�)*����ก�#""	 2�� ,������ก���3������������% ��$��/��ก���ก��(��/�ก�$5��� �/5��
��� 
+,)�D/�
 )��)���ก���3����������������ก��)�%� �ก��%� �'	���������2� �ก�$ก��% �&'��(�)*��� �ก� 
�/��
��ก&�,/	�,�	�� ก;$
��"���&�,�� ����+���������� 13  

 
 ��2� /�$��-�$�กก����)% ���
��A  (����	�) �	
 IRC % ���
��A(���9 ����ก�

�	�� ���ก����)% �����( ���
��A$
������������������ก����0,�&)%� �'	% �&'��(�)*��� �ก�
 )���%����, ��ก����)����ก;��%� )ก�������!�� .���$�ก�$��/��ก����.�ก����0,�&)%� �'	
,��ก	��% �&'��(�)*��� �ก�1,�+,)4 �,��)ก����) �4� ����� 6103 % � IRC �����������$��
/��ก����.�ก����0,�&)����(,���)ก���	
%� �'	�������(,���)ก�� ��ก;��%� )ก�������!��
 .���$�$��/��ก�������(����8�.�ก����0,�&)%� �'	,��ก	��1,� +,)�������85����)��� ��2 
 �":ก�����$��/��ก���(����8�.�ก����0,�&)1,� *�)!�����8#��
(�":�����ก���ก��1�!���	

���)��� � ก$�ก���)��1,�ก.���,85�%���� �������)��� ��2  �":ก�,��ก	��!4� �/2� �%��85�%� �'	
% �&'��(�)*��� �ก�&���$��/��ก��� �4� ����� 6103(g) % � IRC ���!�� .���$�$��/��ก���
(��/�ก�!�ก����0,�&)����(,���)ก���	
%� �'	�������(,���)ก��� ��
6���6��,� 
��2 �$���������% ��.����)�%�� +,)���	�ก�ก-h:!�ก���%��85�%� �'	+,)��� �� �������(2 % !4�
%� �'	,��ก	�����	�	�)�2 42� +,)��
6���6��,�� � ��2 ��ก����ก����0,�&)� �$���������% �
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�.����)�%�� ก;$.��� �������(2 ��������$���������&'�����$�ก��
6���6��,� ��2 ก����)% ���
��A
  (����	�)���!�� .���$�$��/��ก�����0,�&)%� �'	% �&'��(�)*��� �ก��/2� !4�!�ก���	ก��	��)�
%� �'	�
������
��A *�)!��(�����
������
��A ������� 

 
 (.�������
�,;�!���2� �ก��!4� .���$% ��$��/��ก������(����8�.�1,�+,)4 �,��)

ก����)��� &'��%�)���;��� ��2� �$�ก�������������� 10 ���"���)% ���
��	�����ก� 1,�
��������/2� !��(����8%)�) .���$% ��$��/��ก���1,��	�� ,������ ��ก��
��	�����ก�1,�
�������85� .���$����U% ��$��/��ก���������2� ��D/�
 ���2 �ก����
��	�����ก�% �
(���9 ����ก������������)ก���)������$
�%��85�%� �'	 �	
ก.���,!��4�,�$���% ��%�ก��!4�
%� �'	% ����)�����2  �":ก�����U ���/�)�!, +,)�� �ก.���,%���� �!�ก���%��85�%� �'	,��ก	�� 
ก;$
�.�!��ก���.����% ��$��/��ก�����"���"	 ���� �/��
�����������ก.���,1�� )��4�,�$� 
�/2� "���(
,�ก�	
"�������!$!�ก���3������������ � ก$�ก��� )��������
+)4�:� ���)���
��2  �":ก� 2��U% ���9���(����8�%��85�%� �'	,��ก	��% �&'��(�)*��� �ก���2� ��"���$.����� �/2� 
��
+)4�:!�ก�������������4ก�� �	
	,"���)#�)�ก!�ก���%��85�%� �'	% �&'��(�)*��� �ก� 
�/��
��ก1���������������4�,�$��	�� ก��������)�����2  �":ก���9��	�����$
�%��85�%� �'	% �
&'��(�)*��� �ก�����������2� �)�ก �	
 �$�� �� ก������$D�)ก ���%� �'	,��ก	������(����8�.�
ก����0,�&)1,���2 1� ��"���&�,�������� 10 ��2 1� 75������%���� ����)#�)�ก�	
!4���	����  

 
4.4.2 ก��
��
��ก���'��3���5���	5��$�&ก��� 
 
 ��
��	�����ก������ 10 ��������������������"��"#�ก���.����% ��$��/��ก���% �

ก��(��/�ก� !�(������ก��)�%� �ก��%� �'	% �&'��(�)*��� �ก� +,)ก����)1,������$��/��ก����.�
ก����0,�&)��2� �ก�$ก��% �&'��(�)*��� �ก�  )��1�ก;���!������ 10 ��� ����ก��(��/�ก�
(����8���$
��0,�&)%� �'	��� )��% �&'��(�)*��� �ก� +,)ก����0,�&)������ �����ก����0,�&)
�/2� ��
+)4�:!�ก��$�,�ก;�*��� �ก�  )��1�ก;�������� 10 ��� ���� )'!�,#	)/���$% ���9�����
!�ก��/�$��-���%� �'	!,�����2� ��0,�&)�	��$
������
+)4�:� ก��$�,�ก;�*��� �ก� ��2� �$�ก
����� 10 ������"���) 1,���������� B������� ����
���)������9�����ก.���,C ,������%� �'	% �&'��(�)
*��� �ก� �4� $.����*����'	"��/��� ��2 *�������1,� ���&'��(�)*��� �ก��� ��(�) ก;(����8�.�ก��
��0,�&)1,� +,) 6��,�$
  ก�����
���)��/2� �/���������)	
� �),% �%� �'	���(����8�.�ก��
��0,�&)1,� 75��ก��  ก�
���)����U���%5�� )'ก��,#	)/���$% ���9��������� ��ก$
��"���1���� �
��2� �$�ก,#	)/���$% ���	
�#""	������ก���ก�� ,������ก��$
/�$��-���%� �'	!,��2� ��0,�&)
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�	��$
������
+)4�:� ก��$�,�ก;�*��� �ก�  �$��ก���ก��!���	
�#""	 ,������$5�"����
����ก��� �����/2� ก.�ก��,'�	ก��!4� .���$% ���9����� �	
���)�������ก��)�%� �!�ก��%  �	

!4�%� �'	 ������"���	��% �&'��(�)*��� �ก� 

 
� ก$�ก���!�����3����� ��2� ���[�����%� �'	���% !���.�ก����0,�&)����82 ����ก�$ก��

����������� 10 ก.���,1����2 1����� ��2� �,��ก	��$.��� �1,����"�����;�$�ก�$��/��ก���% �
ก��(��/�ก� !�ก��/�$��-���%� �'	���% �����%�%�)(����������ก�$ก��% �&'��(�)*��� �ก��������
��0,�&)��2 1� +,)  ก��������(2 � �%� ���2 % �ก��(��/�ก� 75����
�,;�,��ก	������ �$
ก !���ก�,�[���1,� ��2� �$�ก��ก/�$��-�!��#�� �% �&'��(�)*��� �ก� &'��(�)*��� �ก�1�
(����8��"�������!$1,��	)�� %� �'	% �&'��(�)*��� �ก�����$
8'ก��0,�&)�ก�#""	 2����2� !, 
�/��
%� �'	���$
82 ������ก�$ก��% �&'��(�)*��� �ก�����%5�� )'ก��ก����"��� �	
����$D�)% ��$��
/��ก���% �ก��(��/�ก�� � 75������ก��!4� .���$!�9��
��������$��/��ก��� � ก$�ก���".�
����$D�) ��2 ����(2 � �%� ���2 ���� ����ก��� �".�8���D/�
��) 1���(*�/���"������
ก����) ,������ ��2� �� �!4�ก��/�$��-�$�ก�$��/��ก���% �ก��(��/�ก� ก; �$ก !���ก�,"���
1���� � ) ��.�!��&'��(�)*��� �ก�%�,"����42� ����!�ก��1,����"���"#��"� �%� �'	,��ก	�� 
��2� �$�ก������������������� 10 ���"��"#�ก���3������������% ��$��/��ก���!�(������ก��)�%� �
ก����2� �ก�$ก��% �&'��(�)*��� ������� 10 � �ก;����������������1���"���4�,�$� %�,
(��
(.�"��!���2� �% �(������82 ������ก�$ก�����$
1,����"���"#��"� � �.�!������� 10 ���"	��)$

����ก����)���"��"#�ก��!4� .���$% ��$��/��ก��� ������� 10 ก;$.��� �1,����ก��/�$��-�
$�ก�$��/��ก���&'��� .���$ �ก�4�ก�� ���ก��������� 10 ����1�(����8���$
"��"#�ก��!4�
 .���$% ��$��/��ก���1,� )�����$��� �/��
�$��/��ก���)��(����8���$
!4�,#	)/���$!�ก��
/�$��-�85�(������$
1,����"���"#��"� �  

 
(.�������
�,;�,��ก	�� &'��%�)���;�����ก�������������� 10 )��1���"���4�,�$���

(���!,���82 ������ก�$ก��% �&'��(�)*��� �ก����$
1,����"���"#��"� �������������,��ก	�� ) �
ก !���ก�,�[��� ��2� �$�ก����� 10 �.�!��&'��(�)*���1���"�������!$!�ก����0,�&)%� �'	 
��2� �$�ก ����+�������.� �	
1�������ก��"#��"� � �	
�)�)�)�����/�)�/   

 
��ก/�$��-�$�กก����)% ���
��A  (����	�) �	
(���9 ����ก� !���2� �ก��!4�

 .���$% ��$��/��ก�������� ก$�ก8'ก"��"#�,��)ก����)� ��	�� !�(�����!�� .���$�ก�$��
/��ก���ก;ก	��"��"#� .���$���� �ก4�����5�� �4� ก���������� 6103 % � IRC ������������$��
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/��ก����.�ก����0,�&)����(,���)ก���	
%� �'	�������(,���)ก�� ��ก;1,�!�� .���$�$��
/��ก�������(����8��0,�&)%� �'	,��ก	���ก�#""	���"�!����ก�-� +,)���%� )ก��������)��1,�
ก.���,85�%���� � �	
% ��%�%� �'	���(����8�.�ก����0,�&)1,� 75��ก����)% �����( ���
��A
���� 1���%� "���!,U����������!�� .���$�$��/��ก���!�ก��!4�,#	)/���$�	) ��2� �$�ก������������
4�,�$� 	
� �), �	
"� �"	#��/�)�/  �.�!���$��/��ก�������1�$.������� �!4�,#	)/���$!���2� �
,��ก	���	) ก���3�������������#ก"�����$��/��ก����� ��3�����������ก����)������� )���"��"��, 
75���.�!��ก����)��������
(��6�*�) �	
���	#���8#��
(�":% �ก����)!�ก��!��"���"#��"� �
%� �'	% �&'��(�)*��� �ก� 

 
4.5 ",-��ก��	"78	��������������	���������ก�98���

������ก 

 

����� 10 % ���
��	�����ก����� ����������������ก.���,85�"���&�,% ��$��/��ก������
�3�������4ก�� +,)�����.�ก����0,�&)��2� �ก�$ก��% �&'��(�)*��� �ก������������ 75�����������
,��ก	������ก	��85��D/�
��2� �ก����0,�&)%� �'	% �&'��(�)*��� �ก�+,)�$��/��ก�������3�����
���������������
��	�����ก�ก.���,�������  )��1�ก;���%� �'	% �&'��(�)*��� �ก����� �$1�1,�
���"�$��/��ก���% �ก��(��/�ก�����������	���'�%� �'	,��ก	�� �/��
%���� �ก��,.�����ก��
���U!�ก��������������*������	�)%���� � �	
�	�)�#""	�%�����ก��)�%� � ��� )���4� 
VW�)$�,ก��% �������&'��(�)*��� �ก������ � ��2 �$��/��ก���!�(�� 2��U �4� �$��/��ก���% �
A�	 ������� ���85��#""	����")�����$��/��ก�������.���������ก��)�ก����2� �ก�$ก��% �&'��(�)*���
 �ก� ��2� �$�ก�������������� 10 ����������1���/�)��� �$��/��ก���&'�!,+,)���������4ก�����
	�ก�-
��� $5�/�$��-�1,��� �$��/��ก������$
��"���&�,9����0,�&)��2� �ก�$ก��% �&'��(�)*���
 �ก��������� 10 1,����� �� ������$��/��ก�������3��������������������
��	�����ก�ก.���,
������� 75�����)85��$��/��ก���% �ก��(��/�ก��#ก��� ���1�85��$��/��ก������1,����ก���������
!�������$��/��ก��������
��	�����ก� �4� �$���������ก��A#	ก�ก� ������� ��ก�����#""	 2�� 
��2 �$��/��ก��� 2��U����&'���0,�&)ก;1���"���&�,�������� 10 ����� )��!, ���85� �#""	����")
�����$��/��ก��� ��1,�����85�%� �'	���1,����ก��"#��"� �!�%-
����������$��/��ก��� 75��ก��$

���)ก�� �"����(�)��)����ก�,%5��1,����� &'��(�)*��� �ก�����(�)��)$�กก����0,�&)����ก;�� �1�YZ �
�#""	,��ก	��!�%� ��	
���,���ก����)�/��	
/�-�4):�������  

 
ก����)% ���
��A  (����	�)���� � ก$�กก.���,"���&�,% ��$��/��ก�������.�ก��

��0,�&)%� �'	 ������"���	��% �&'��(�)*��� �ก��	�� )��1,��������"���&�,% ��#""	&'�75����!4
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�$��/��ก���% �ก��(��/�ก� �	
�#""	 2�������!4�$��/��ก���% ���9 +,)ก����)1,�ก.���,
�	�ก�ก-h:����D/�
��ก���$�กก��ก-h:% ��$��/��ก��� ����+��$.�"#ก 2 �f%5��1����ก�� +,)���
�#""	�����!4�$��/��ก���% �ก��(��/�ก� ��2 �")�����$��/��ก���% �ก��(��/�ก� ���85�
�#""	*�)� ก 2������ $
��"���&�,9����0,�&)%� �'	 ������"���	��% �&'��(�)*��� �ก�1,� ��ก
�#""	����1,��%��85�%� �'	 ������"���	��% �&'��(�)*��� �ก� +,) �$����&'������� $�,�.� ��2 
����5ก �	
�.�ก����0,�&)%� �'	,��ก	������� �#""	 2��75����!4�#""	�����"����ก��)�%� �ก��&'��(�)
*��� �ก����(����8�.�ก����0,�&)1,� �	
$
��"���&�,9����0,�&)%� �'	 ������"���	��% �&'�
�(�)*��� �ก� �4��,�)�ก���$��/��ก���% �ก��(��/�ก� 

 
(.����� IRC ���� ���1�1,�ก.���,ก��ก-h:���4�,�$�% ��#""	*�)� ก�����!4�$��/��ก�������.�

ก����0,�&)����(,���)ก���	
%� �'	�������(,���)ก�� ������� 7213(a)(3) % � US. 
Code 1,�ก.���,"���&�,% ��#""	��	���������.�ก����0,�&)����(,���)ก���	��%� �'	���
����(,���)ก�� 75���
���+������1��ก�� $5,000 ��2 $.�"#ก%�����.� 5 �f ��2 ����$.���������  

 
 ,������!���
�,;�,��ก	�� &'��%�)���"�����;��� ��"���$.���������� ��������85���2� �ก��
��0,�&)%� �'	% �&'��(�)*��� �ก�+,)�#""	 2�������!4�$��/��ก��� ��2 �")�����$��/��ก��� ��2 
�����#""	���1�!4�$��/��ก���% �ก��(��/�ก���2 �.��������% �ก��(��/�ก� �4��,�)�ก�����
ก����) Taxation Administration Act 1953 % ���
��A  (����	�)����.�ก���ก�1%�/������� 
��2� �$�ก��ก1���ก��ก.���,!��%)�)"������&�,1�85��#""	 2���	�� ��ก�#""	�����.�ก��
��0,�&)%� �'	% �&'��(�)*��� �ก�  ก1� &'��(�)*��� �ก�&'�75���(�)��)����ก;�� �1�YZ �� A�	���
�/�!�"���&�,	
���,������� ��2� �,��ก	����(����#��������$�กก����0,�&)%� �'	�/2� ���8#��
(�":
���*��� ������2� ��D/�
 ��&	% �ก����0,�&)�.�!��&'��(�)*��� �ก�1,����"����(�)��) �	

ก��(��/�ก�ก	��+)�*��
ก���)�)�)�!��ก��&'��(�)*��� �ก� �� ��.�ก����ก	����2 YZ ��� ����
�/�� A�	)#��6��� 75��1�����6��� )��)��� ,������$5�(�"�����ก����)$
�� �%)�)"���
"#��"� ��/2� �ก�1%%� /�/����� �$�ก�,%5��  
 
4.6 ",-����ก3���89������'���9��	5��$�&ก������>?�>@� ���� �� 13 /�!�"����
�&�(�ก� 
 

 ����� 13 �����
��	�����ก�1,��������85���	�+�����!4��ก�$��/��ก���&'�75���.�ก��
��0,�&)ก�$ก��% �&'��(�)*��� �ก���2 % �&'� 2������ก��)�%� � 75��ก������85�ก�$ก����������&	��ก
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$�กก�������1,��3����������������ก��)�%� � "������&�,% ��$��/��ก�����2� VW�VX������ 10 ���
��
��	�����ก������� ��
���+������1��ก�� 500 ��� ��2 $.�"#ก1��ก�� 6 �,2 � ��2 ����$.�����
����  
 
 �������������� 13 ����8'ก�������%5��/�� �ก������� 10 !���
��	�����ก�D�����ก
75������( ������ ��1,�8'ก�ก�1%�/��������� )��!, ,��������2� /�$��-�85�+������������ )'!������ 
13 ���� �
���+��,��ก	��!� /.A. 2481 ) �82 �����
���+�����('� ��2� �����
���+�����('�$5�
���ก����"���&�,������ �����"���&�,���)����4�ก�� � ก$�ก�������� 3 ��� % ���
��	
�����ก����!4����"�� )'!��[$$#������� )��1,�����ก���.�ก������)����)�����!�"���&�,�������� 
10 �/��
82 ������"���&�,���)��� ��ก�$��/��ก���VW�VX������ 10 ก;$.��� �8'กYZ ��� �� 
A�	�(� 1� 
  

4.6.1 ����9�������-� 
 

 !�(��% ������ 13 �����
��	�����ก����� "������&�,% ��$��/��ก���&'��.�ก��VW�
VX��������������� 10 ����+����� ��� 82 ����+�����ก����) 2�������"���&�,���
ก����) ��� +,)���
���+��$.�"#ก1��ก�� 6 �,2 � ��2 ����1��ก�� 500 ��� ��2 ����$.��������� 
75��+����� ���!�",�*��� �ก����� ����� 3 ��� �����
��	�����ก�1,��������85���2� �% �ก��
(���(#,",� ������*��� �ก�+,)�.�ก������)����)����� 75��+��������VW�VX������ 10 ���
����� 13 ���� ����� 3 ������"��ก1,�ก.���,�� "���&�,�������� 13 ���� �����$��/��ก���
�.�ก������)����)����� ��2� ก����)�����.�ก������)����)����� ���ก����"���&�,����U$.��� �
8'กYZ �� A�	�(� 1� ���ก������"���&�,���)������1�(����8�.�!��",� ���(���(#,1,� 

 
 )��1�ก;���������������!���
��	�����ก������ 3 ��� ����1,��������!�	�ก�-
���

"���&�,�������� 13 ��������+����� ������)��� ���
���+��% ������ 13 ����1,�8'ก
�������%5������������������
��	�����ก� /.A. 2481 75��"���&�,�����+��$.�"#ก1��ก�� 6 �,2 ���2 
����1��ก�� 500 ���!�(��)��ก���� 82 ����ก��	�+����� ������('� !4�ก��",��������"���&�,
���)��� 75��82 ��ก������$��/��ก����.�ก��VW�VX������ 10 ��������"���&�,���)������1�(����8
�ก	�(���(#,",�1,� $.���������$��/��ก���&'������� �8'กYZ �� A�	�/��
1,�ก�
�.�"���&�,���)��� 
��!��[$$#�������
���+��,��ก	������82 ������ ���������.���2� ���)�ก��"���&�,�����
��	�����ก�
82 ������"���&�,���)��� �/��
 ����+��$.�"#ก1��ก�� 6 �,2 �������ก���)�ก��"���&�,���
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ก����) 2������
���+��!� ����!ก	��"�)�ก��ก; �$���)�1,�ก��ก�����(���*��)��
�	�
ก�� ��2 
 ����+������1��ก�� 500 ������� ���)�1,�ก��ก�����&'�!,�
�	�
ก�� )�� 2�  5�!����(�6��-

��2 (�6��-(8����2 ก�
�.�+,)��
ก�� 2��!,!���(�)"���(�����)��� )!����(�6��-
��2 
(�6��-(8�� 75���[$$#���82 �����
���+�������.� !4�ก��"���&�,���1����)�����ก��ก75����2� �.�ก��
����)����)����� ",�����ก;(���(#,	�1�1,� 

 
 �5�� � ก$�ก"���1�( ,"	� �ก��% �ก����)����� 3 ��� �	
 ����� 13 �����
��	

�����ก��	�� /5�(���ก�$�ก��
��	ก����)��6�/�$��-�"��� ��� 75������ก����)����������
85���2� �ก��,.�����ก�
���ก��/�$��-�",���� ��� ����� 39 (3) ���ก.���,!��(��6�!�ก���.�
",� ���������YZ �� A�	�
���1���2� ",��	�กก���������� 37 75������� 37 ����������2� �% �
ก�����",� ��������	�กก��1,���2� �.�ก������)����)����� !�(��% �"���&�,���ก����)*���
 �ก���������� 37(2) 1,�ก.���,!��"���&�,� ก����)�ก��)�ก��*��� �ก�75����+������ )��('�
1��ก�� 10,000 ��� !���	�กก��1,���2� &'��� ����.�ก������)����)�����������/��ก���( �(��1,�
�.�ก������)����)� ���ก����",��ก��)�ก��*��� �ก�������
���+�� )��('�1��ก�� 10,000 �������
(����8�.�ก������)����)������/2� !��",� ��������	�กก��1,�+,)1��� �8'กYZ �� A�	 �ก��
 )��!, ,��������2� ����)����)���
��	�����ก������ 3 ��� ก������� 37(2) �����
��	
ก����)��6�/�$��-�"��� ��� $
��;�1,���ก����)����( �����1�( ,"	� �ก�� ��2� �$�ก���
"���&�,�����
��	�����ก�����82 ����"���&�,��� ��� �4��,�)�ก������� 10 �����
��	
�����ก�������
���+���������� 13 75�������
���+����� ��� ��2� ����+����� ����	�� 
����� 3 ��� �����
��	�����ก���������������1����ก.���,85���2� �% �ก��(���(#,",���� ���
�����
��	�����ก�+,)ก������)����)����� 75��"���&�,�������� 13 ��������� 3 ��� ���"
��ก 1,������$��/��ก����.�ก������)����)��������� ��%�, �/��
82 ����"���&�,���)�������� �
8'กYZ �� A�	  )��1�ก;�����
��	ก����)��6�/�$��-�"��� ����������ก����)�ก��)�ก��
ก��,.�����ก�
���ก��/�$��-���� ���ก	��1,����������",� �������	�กก���	������ &'��(�)��)
��,(��6��.�",�,��ก	��%5��YZ ��� �� A�	 75��",� ����	�กก��1,���2 1����� ����� 37(2) ���
��
��	ก����)��6�/�$��-�"��� ���1,�ก.���,�� "���&�,� ก����)*��� �ก����� ��ก��
�
���+������ )��('�1��ก�� 10,000 ��� ",������$��/��ก���(����8�.�ก������)����)����� 
�	
",�,��ก	��$
�	�กก����2� &'��� ����.�ก��4.��
"��������� �4�������ก����"���&�,� ก����)
*��� �ก�������ก���
���+�� )��('�1��ก�� 10,000 ����	��17�� ก;(����8�.�ก������)����)�
�����/2� !��",�(���(#,	�1�1,� 75��1�( ,"	� �ก���������������� 3 ��� �����
��	�����ก� ���
�����.�ก������)����)�����",��������� 13 75�����
���+���/�)�����1��ก�� 500 ���������� 
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�[���,��ก	���ก�,$�กก�������ก���ก�1%ก����)!������ 3 ��� % ���
��	�����ก�!��f /.A. 
2525 �	
 ����� 37 % ���
��	ก����)��6�/�$��-�"����/�!��f /.A. 2529 ���	.�,�� 75��
��2� ��ก���ก�1%ก����)!�D����	�� ��ก	��1�1,���ก���ก�1%ก����)�������2� ���ก��)�%� �ก�� $5�
�.�!��ก����)!���2� �ก������)����)�����!�",�*��� �ก��ก�,"���1�( ,"	� �ก��   � ก$�ก���
!�9��
�����
��	�����ก�����ก����)�D/�
 $5�1�"�����$
���ก-h:�����.�ก����
��	ก����)
��6�/�$��-�"��� ����������ก����)����1� 75��"�����ก���% �%� ก����)��� �$ก !���ก�,
�[����ก�$���������!�����3�����ก;����1,� 
 
 ��2� /�$��-�85��
���+��% �"���&�,�������� 10 �����
��	�����ก�!��[$$#���
����)����)�ก���
���+��"���&�,% ���
��A(���9 ����ก� �	
��
��A  (����	�)���� $
��
"�����ก���ก�� )����ก ,��)���#���ก����)% �����( ���
��A����1,��.�ก���ก�1%������#�
�/2� !��( ,"	� �ก��ก����	��)���	����(��"� �	
�A��9ก�$ ��
��A(���9 ����ก�����ก ����$

��ก���ก�1% IRC ���� "���&�,!���2� �% �ก����0,�&)%� �'	����82 ����"���&�,	�#+�������+��
$.�"#ก1��ก�� 1 �f �	
����1��ก�� $1,000 ����2� ��ก���ก�1%ก����)�	�� ก����0,�&)����(,�
��)ก�� �	
%� �'	�������(,���)ก������82 ����"���&�,���)������)�1,�ก��ก���.����)&'� 2��
$��������#!��1,���� �����)(���( �����+��$.�"#ก1��ก�� 5 �f �	
����1��ก�� $5,000 )���1�ก������
��ก����ก����0,�&)+,)���&'�����1��� .���$ก;$
��+���������('�%5��85� $100,000 

 
 !�%-
���ก����)% ���
��A  (����	�)���� ก����0,�&)%� �'	 ������"���	��% �&'��(�)

*��� �ก�����ก����)1,��������+�� $.�"#ก 2 �f%5��1� ��2 ����%�����.� $13,200 75������"���&�,���
���)����ก��ก���.����)�$��/��ก���&'��3��������������4ก�� 

 
4.6.2 ����9�����/$!� 
 
 ��
��	�����ก������ 13 ��������ก����)���ก.���,+����� ���(.�����"���&�,% �

ก��VW�VX������ 10 75����1,���ก���������85���2� �ก�����)ก�� �"��(�)��)����/��� )��!, 
,������ ��2� �ก�,"����(�)��)%5��� ก$�กก�����&'��(�)��)$
YZ ��� �� �&�,�ก�$��/��ก���&'�ก�
�.�
ก��VW�VX������ 10 ���ก����) ����	��  .���$!�ก��YZ ��� ����)ก"��(�)��)!�����/�
����&'��(�)��)ก	���� �1�YZ ��� �� �!����	
���,�����
��	ก����)�/��	
/�-�4): ��2 
/�
��4�������"������&�,���	
���,% ��$��������� /.A. 2539 !�9��
����$��/��ก������
����� 10 ����1,��.�ก������������% �ก��(��/�ก� �4�����ก�����&'��(�)��)$
YZ ��� ����)ก
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"��(�)��)$�กก��	
���,���� &'��(�) �$ก; �$YZ ��� �� ก��(��/�ก�1,�+,)��� ��2� �$�กก��
�3������������% ��$��/��ก�����������1������������������
��	�����ก� �/2� ��
+)4�:% �
ก��(��/�ก� �	
�/2� ����ก����)� &'��(�)��)���$
���)ก�� �"��(�)��)1,����1�����+,)4�,�$�
��$
�$��/��ก���&'�!,����&'��.�ก��	
���, ��*��
ก��/�('$�:"����(�)��) ���ก�,$�กก���.�
	
���,���� $
�ก����% �&'��(�)��)�������&'�ก	�� ��� !�����3�����ก��/�('$�:,��ก	����ก$
�ก�,
�[����� "����(�)��),��ก	������&	+,)���$�กก��	
���,+,)ก����0,�&)%� �'	,��ก	��
��2 1� �	
�'	"�"����(�)��)75����ก$
8'ก$.�ก�,+,)���".�/�/�ก��% �A�	��ก� 

 
 )��1�ก;���ก�����)ก�� �"��(�)��)����/����� ��
��A(���9 ����ก�1,�������������D/�


85���2� �ก�����)ก"��(�)��)$�ก&'����VW�VX������ 6103 % � IRC 75��������� )'!� U.S.C. Title 26 
����� 7431 ก	��"2  ��2� �$��/��ก���&'�!,�.�ก����0,�&)����(,���)ก�� ��2 %� �'	������
�(,���)ก��% �&'��(�)*��� �ก���������1,������� +,)$�!$��2 ��
����	���	  &'��(�)*���
 �ก����1,����"����(�)��)����(����8YZ ���9 (United States) ����$.��	)1,� +,)�� �YZ �*�)!� 
2 �f�����������1,���������ก����0,�&)%� �'	,��ก	�� 75�� ����"��(�)��)���(����8���)ก1,����� 
���ก�� $1,000 � ก��ก�
�.�ก����0,�&)!���	
"���� ��2  �$���)ก�� �$�ก"��(�)��)���"���
����$��� ��2 ���)ก�� ��/���%5��1,�$�กก��$�!$��2 ��
����	���	  )�����)���  

 
,������ $5���;���!�(��% �ก��YZ ��� �",�!�����/�(.�����"���&�,!�ก����0,%� �'	% �&'�

�(�)*��� �ก����� "�����$
��ก����������D/�
��2� �  ก1�!����ก���$�กก�����)ก�� �"��(�)��)
!����	
���, �/��
��2� �,��ก	����������%��%�)����ก��	
���,���ก����)�/��	
/�-�4): ��
��2� ������2� ����*��� �ก�+,)�D/�
$5�"��ก.���,!��4�,�$���ก����0,�&)�4�!,���$
�%��%�)���
(����8YZ ��� �",�,��ก	��1,� 75��$.���������� ��ก�1%�������������� 10 ,��)�4�ก��!����"���
4�,�$���ก%5��!�(��,��ก	�� �	
"��!����ก�����)ก�� �"��(�)��)���"�������$��� �/��
ก��
��0,�&)%� �'	% �&'��(�)*��� �ก����� �'	"�% �%� �'	���� �$��"����A�	 75����ก!4�"��(�)��)
6���,� �$1�����6��� �	
1�"#��"�ก��ก�����+$�ก:�.�",�����%5��YZ �� A�	 

 
4.7 ",-��ก��"�&��'�ก(����	$%���'���9��	5��$�&ก�������3�ก��	"78	�������� 
 

 "���&�,% ��$��/��ก�������.�ก��VW�VX������ 10 �����
��	�����ก� ���
���+������
$.��	
��������������� 13 �������1��  )��1�ก;�����ก/�$��-�$�ก	�ก�-
% �"���&�,���
����� 10 ���� � ก$�ก��
��	�����ก������������������D/�
�ก��)�ก��ก���3���������������
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*����	�� ก����) 2��ก;��(���ก��)�%� �ก������� 10 �4�ก�� ��2� �$�ก*�����������ก����)���
$.�ก�,(��6�% ��#""	 +,)����#""	�������������� ��(�)*�����������
��	�����ก�ก.���, ,��������2� 
����� 10 �	
����� 13 ����1�!4��2� �% �ก���(�)*��� ��������2� �% �"���&�,����ก��)�%� �ก��
*��� ���������,��ก	��$5�1��ก��)�%� �ก��ก����) 2�� �	
(����8�.�ก����) 2�������!4
��
��	�����ก��������ก����)�D/�
������!4�1,� ��2� �$�ก���������,��ก	��1�!4ก��$.�ก�,
(��6��������*��� 
 

/�
��4�������%� �'	%��(��% ���4ก�� /.A.2540 ���ก.���,%���� � �	
��6�ก���3�����
% ��$��/��ก���!�(���������%� �'	%��(��(���#""	 75��ก����),��ก	��1,��������85�%���� � 
�	
��6�ก����0,�&)%� �'	%��(��(���#""	��� )'!�"���"� �"� �% ����)�����4ก�� 

 
 /�
��4�������"������&�,���	
���,% ��$��������� /.A.2539 ����������85�	�ก�-
% �

"���&�, �	
ก��YZ ��� ��$��/��ก���&'�����.�	
���,� � ก4� 75����ก�$��/��ก���	
���,
�������������� 10 �����
��	�����ก� &'��(�)*��� �ก���������$��% �%� �'	1,����"���
�(�)��) ก; �$!4�(��6����A�	!�ก���)�)�)�"����(�)��),��ก	�� 75��$
�.�!���ก�,%� /�/��
�
������9�	
� ก4� )��1������(���(#, 

 
 ���1�85���
��	ก����) ��� ����� 323 ����������"���&�,% ��$��/��ก���&'���

�����������.�ก����0,�&)"���	��% ��#""	 2���	
ก !���ก�,"����(�)��)�ก�#""	&'������$��% �
"���	������  
 
 ��2� �$��/��ก���% �ก��(��/�ก��.�ก����0,�&)��2� �ก�$ก��% �&'��(�)*��� �ก�75������
ก��VW�VX��������������� 10 �����
��	�����ก� � ก$�ก$
��"���&�,����� ��
���+�����
����� 13 �	�� )�� �$��"���&�,���ก����) 2��1,� ��� )���4� "�����;�% �"-
ก���ก��
กu���ก� �	%��� 287/2520 ���/�$��-��� ก����
ก�A��)42� &'��(�)*��� �ก�('�(#, 50 "���ก 82 
����ก����0,�&)��2� �ก�$ก��% �&'��(�)*��� �ก� 75������ก��VW�VX������ 10 �����
��	�����ก� 
�	
 �$����"���&�,�����
��	ก����) �������� 323 ��2� �$�ก$.����*��� �ก�����#""	
�� ��(�)����82 ����"���	�� � ก$�ก��� ����(2 � �%� ���2 % �ก��(��/�ก��	%��� ก".0801/112 
	������� 27 ก./.2545 ����3��(6ก����0,�&)%� �'	% �&'��(�)*��� �ก���2� �$�กก����0,�&)����$

�.�!������85�9��
�	
(*�/ก�$ก��% ��#""	 $5�1�(����8��0,�&)+,)���A$�ก"���)��) �
$�ก�#""	������������ 15 �	
����� 24 ��� /�
��4�������%� �'	%��(��% ���4ก�� 
/.A.2540 ��
ก �ก�� ����� 10 �����
��	�����ก� $�ก"�����;�% ����)������U������
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1,�)ก��� )������ ��;�1,��� ����� 10 ��������������������ก���� �.�!����"����ก��)�%� �ก��
ก����)�	�)D��� 75�� �$ก !���ก�,�[���!�ก�����"��!4�ก����)���$
�.���	�+���ก�$��
/��ก���&'��.�ก����0,�&)%� �'	% �&'��(�)*��� �ก�  ก1� �/��
	�ก�-
% �%� �'	�	
"���&�,
���� (����8���$
����!4�1,�ก��ก����)�	�)D���  
 
 (.�������
�,;�,��ก	�� &'��%�)���"�����;��� �[���,��ก	�������ก�,$�ก�����ก����)
�	
&'�!4����"��ก����) ��2� �$�ก��
��	�����ก���������ก����)����ก��)�ก��ก���3��������*��� 
75������� 10 ��������������������ก.���,85�ก���3������������% ��$��/��ก�������.����������4ก��
��������
��	�����ก�ก.���, ,��������2� ��ก����)�D/�
����������85���2� �,��ก	�� ก�����"��!4�
ก����)ก;"��!4��"ก����)D����,�)� �4��,�)�ก��ก����)% ���
��A  (����	�) ����������
��&'�����.�ก����0,�&)%� �'	 ������"���	��% �&'��(�)*��������� ��
���+��$.�"#ก 2 �f%5��1� +,)
1�1,�".��5�85���"���&�,����$
��	�ก�-
���"	��)ก����� The Privacy Act 1988 ก.���,1����2 1� 
�/��
��ก����"���&�,���ก�
�.�� %� �'	% �&'��(�)*��� �ก���� Taxation Administration Act 
1953 ก.���,1�� ก;����!4�ก��ก����),��ก	��1,��	)1��� �".��5�ก����) 2��U �ก ��2 ���
ก����)% ���
��A(���9 ����ก�����������"���&�,% ������ 6103 % ���
��	�����ก�1��!� 
U.S.Code +,)�D/�
�� &'�����.�ก����0,�&)����(,���)ก���	
%� �'	�������(,���)ก��
% �&'��(�)*��� �ก��������� 6103 �� ��
���+��$.�"#ก1��ก�� 5 �f �	
����1��ก�� $5,000 
� ก$�ก���!���2� �% �"������&�,����/� U.S.Code ก;)��1,��������  ก��������2� ��D/�
% �
"���&�,�������� 6103 % � IRC  
 
 ��2� /�$��-�$�ก��
��	�����ก� ����� 13 ����ก;82 ����������������ก.���,�
���+��
�ก��)�ก������� 10 +,)�D/�
���2 �ก��% ������
��A ,�������[���% ���
�,;����$5� )'���&'�!4�
ก����)���$
�� ��.�"����%��!$!����������,��ก	�� �	
����!4�ก����)����� )'!��8'ก�� � �/2� 
1�!���ก�,"���(��(�!�ก���3�����������������4ก�� 
 
4.8 ",-���&8�!�����!�����
!����ก�5ก��������	���������ก�ก&�����9�����	5��
$�&ก������>?�>@� 
 

 "���&�,% ��$��/��ก�������.�ก����0,�&)��2� �ก�$ก��% �&'��(�)*��� �ก��������� 10 
ก.���,1������ ������� )'!������ 13 % ���
��	�����ก� 75��"���&�,�������
���+��$.�"#ก1�
�ก�� 6 �,2 � ��2 ����1��ก�� 500 ��� ��2 ����$.��������� 75����ก/�$��-�$�ก ����+��% �
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"���&�,,��ก	������82 ������ ����+�������.���2� ����)����)�ก��"����(�)��)% �&'��(�)*��� �ก�
��������$��% �%� �'	 ��2� �$�ก%� �'	���������2� �ก�$ก��% �&'��(�)*��� �ก�����(��!������%� �'	���
82 ����"���(.�"��� ก��,.�����4���� ��2 ก����
ก �6#�ก�$% �&'��(�)*��� �ก� ��� )���4� 
��)1,� ��)$�) % ��#""	��2 �����#""	!���	
�f 75��%� �'	,��ก	������%� �'	���&'��(�)*��� �ก�
1,�� �!��ก��ก��(��/�ก��/2� !��!4���
+)4�:!����*��� 75��"���(.�"��% �%� �'	����%5�� )'ก��
��	
�#""	 ก����0,�&)��)1,�% ��#""	��2 �����#""	!����ก�-� �$ก !���ก�,"����(�)��)
�ก&'���������� �/��
��)1,�����82 ����(������(����8��4��85�(*�/ก��������2 9��
���ก������1,� 
��ก�#""	&'������$��% �%� �'	�� �1,����"����(�)��)$�กก��������#""	 2��	���'�9��
% ���  
�4� "����(�)��)���,���ก������ ��2 �����ก��4�����	
���ก�)% �&'��(�)*��� �ก��	
% �&'����
�ก��)�%� �ก��&'��(�)*��� �ก� 75��"����(�)��),��ก	�� �$���'	"����('���ก ��2  �$1�(����8���
$
��
����"����(�)��)����  ก������$.��������1,��	) ��� )���4�%� �'	% ��������ก��)�ก��ก	
)#�6:!�ก��,.�������������� ��)42� 	'ก"�� ������� ��2 ก�-�% �%� �'	�ก��)�ก���#�� ��2 ก��72� 
%�)% ������� 75����ก$
���'	"�% �ก��,.�����ก��,��ก	��('���ก �4� ก��72� %�)�#�� ��2 ก���.� 
Transfer Pricing 75������%� �'	�����	
������$
����)	
� �),��ก���ก��1� ����ก����%� �'	�����
"����A�	�����&	ก�
��� &'��(�)*��� �ก� %� �'	% �ก���.�6#�ก������ )��% �&'��(�)*���
 �ก� �$���'	"�('������	�ก�� )	��� ��� )���4� %� �'	ก��%�)�#��% ������� 4�� " �:� ��4��� 
$.�ก�, (���4�) ������'	"�+,)���('�85�/��	������ 75����ก/�$��-��'	"�% �%� �'	�����	�)
��	���� ����)����)�ก�� ����+��% ��$��/��ก�������.�ก����0,�&)��2� �ก�$ก��% �&'��(�)*��� �ก�
  ก1������������ 13 ������� ก;�.�!����;�"�����ก���% �(�,(��"����(�)��)�	
"������
&�,����ก�,%5�� %� �'	���82 ����ก�$ก��% �&'��(�)*��� �ก�����$��/��ก��������.�ก����0,�&)���'	"�('� 
��"���&�,% ��$��/��ก���&'��.�ก����0,�&)����ก	�����
���+���/�)�$.�"#ก1��ก�� 6 �,2 � ��2 
����1��ก�� 500 ��� 75����ก����)����)��
���+����� ���,��ก	���	�� ���ก������+��% �
"���&�,	�#+�������
�*�������� 
 
 ��ก����)����)�ก��ก����)% ���
��A  (����	�) �	
��
��A(���9 ����ก��	�� 
�
���+��% �"���&�,!�ก����0,�&)%� �'	% �&'��(�)*��� �ก�% �1�)���� )'!��
,�������.���ก 
�/��
ก����)% �����( ���
��A����82 ��ก����0,�&)%� �'	,��ก	������82 ����"���&�,���)��� 
�� ����+�����('� �
���+�����!4��������)����ก���
���+�����!4�(.�����ก��/)�)��s�"�+,)
�$��� ��2� �$�กก����)% �����( ���
��A!��"���(.�"��ก��%� �'	% �&'��(�)*��� �ก� 
��2� �$�กก�����ก��(��/�ก�1,����%� �'	% �&'��(�)*��� �ก������� �ก�,$�ก"���(��"�!$�	

"����42� ����% �&'��(�)*��� �ก� ������ ก��(��/�ก� �/2� �.�%� �'	,��ก	������1�!4��/2� ��
+)4�:
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!����*��� ,��������2� &'��(�)*��� �ก�����!$!�ก��"#��"� �%� �'	%� �'	% ������1,�� �1��!���	�� 
!� ��"�&'��(�)*��� �ก�) ���;�!$���$
� �%� �'	,��ก	��!��ก��ก��(��/�ก� �ก �	
�.�!���ก�,
��
(��6�*�/!�ก��$�,�ก;�*���% �ก��(��/�ก�� � 
 
 (.�������
�,;�,��ก	�� &'��%�)���;��� �
���+��(.�����"���&�,����$��/��ก����.�ก��
��0,�&)%� �'	% �&'��(�)*��� �ก��������� 10 �	
 13 % ���
��	�����ก�1�)���ก.���,1������
�����
���+�������.��ก��1� ��2� ���)�ก��"����(�)��)���&'��(�)*��� �ก�1,����$�กก��VW�VX�
���������,��ก	�� ,����������ก�1%�������
(����(#, "2 ก���ก�1%�
���+��,��ก	��!���� ����('�
���ก������"���&�,���)��� �4��,�)�ก��ก����)% ���
��A(���9 ����ก��	
  (����	�) 
�/��
�
���+��!��[$$#������������
���+�����(����8�.�ก������)����)�����1,�!�4���( �(�� 
� ก$�ก��� �
���+��,��ก	��)��1�(����8���$
���)�ก���'	"�% �%� �'	 ��2 �'	"�% �"���
�(�)��)% �ก����0,�&)%� �'	����1,��	) $5���;�(�"��!����ก���ก�1%�
���+���������� 13 
% ���
��	�����ก��(�)!����"�������
(� (.������
���+�����$
�.�ก���ก�1%����"�����$
��
�
���+�����('� �/��
ก����)% ������
��A82 ����2� �ก����0,�&)%� �'	 ������"���	��% �&'�
�(�)*��� �ก���������"���&�,���)��� ��+��$.�"#ก������ 2 �f%5��1� �	
��+������%�����.� $ 
13,200 75������ ����+�����('���ก��2� ���)�ก��% �1�) 
 
4.9 
���53�	"D���ก���3�/�����ก�����
���
���
���������������	���������ก����'�
��"�	�#)�� 
 

 %� �'	% �&'��(�)*��� �ก�����82 ����%� �'	��
�*���5�������"���(.�"���ก��)�%� �ก��&'��(�)
*��� �ก�+,)��� �/��
%� �'	���U���&'��(�)*��� �ก�1,�)2��!��ก��ก��(��/�ก��/2� !4�!�ก��
,.�����������*��� ����%� �'	�����"���(.�"�� 75�� �$������2� �(����� ��2 ������2� �% �ก��
��
ก �6#�ก�$ � ก$�ก���%� �'	,��ก	��������	�ก�-
����(��6�%���/2��9��% ��#""	����� �1,����
ก��"#��"� � �/��
������2� �(�����% �&'��(�)*��� �ก� ��2� %� �'	����82 ����(��6� )����5�����"��
1,����ก��"#��"� �ก���%��!4� .���$% ����!�ก�����ก�7�(��6�����$
(����8�.�1,�!����ก�-������
ก����)�������!��!4� .���$1,�������� �4��,�)�ก��%� �'	% �&'��(�)*��� �ก� ��
��	�����ก����
82 ����ก����)�D/�
����������85���2� �*��� �ก� ก������$��/��ก�������3�������������ก��)�ก��*���
 �ก����� $.��� � �A�) .���$���1,�$�ก��
��	�����ก��4�ก�� ��2� ���������!,!�� .���$�.�1,�
�$��/��ก���ก;(����8���$
�.�1,�������ก����)1,�!�� .���$,��ก	��1�� !�%-
�����ก���������
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1,�����ก��ก�
�.�!,U% ��$��/��ก��� �$��/��ก���&'�75�� )'*�)!����
��	�����ก����ก;1��� .���$
���$
�.�1,��4�ก�� 75����ก�.�ก��VW�VX��	��ก;$
����	�+�����ก����) 
 
 �������������� 10 �����
��	�����ก� �������������"#��"� �(��6�!�%� �'	% �&'�
�(�)*��� �ก�!�(�����������2� �ก�$ก��% �&'��(�)*��� +,)1,��������ก����)!�	�ก�-
ก������
�$��/��ก���&'��3������������ ����2� /�$��-�$�ก8� )".�!��������������� 10 �	�� %� �'	% �&'�
�(�)*��� �ก����� �$1�1,����ก��"#��"� � )������
(��6�*�/ ��2� �$�ก������������1�4�,�$� 
�	
��8� )".������"������)ก���� 75���.�!���$��/��ก�����"���)�ก	.���ก!�ก���3������������ 
�/��
�ก���� �$����ก��ก�
�.�"���&�,�������� 10 �	
�� ��
���+�� 75��$
�.�!��ก��
�3����������������%�,��
(��6�*�/ ��ก�.�ก�����"��
�:85��[���!�ก��!��"���"#��"� �%� �'	
% �&'��(�)*��� �ก�!���
��A1�)���� (����8(�#�1,�,����� 
 

1) ��
	�ก'�������������	���������ก� 

 
&'��(�)*��� �ก�!���
��A1�)����%�,ก���	'กV[�!���2� ����"���"�,(��6������/5��� 

 )'+,)�D/�
!�(��% �%� �'	���"��1,����ก��"#��"� � ��2� �$�กก����)���!4����"�� )'!��[$$#��� 
% �1�)����1�1,�!��"���(.�"��ก����2� �ก��"#��"� �(��6�!�%� �'	���!,��ก ��;�1,�$�ก
/�
��4�������%� �'	%��(��% ���4ก�� /.A. 2540 ������$
��������������!��"���"#��"� �!�
(��% �%� �'	(���#""	 ��ก;����(���� )������� �	
)������ก���������!�������ก����U!��
���)���% ���9�3����� 75��1�(����8(
�� �!����
4�4���;�85�(��6������/5�1,����"���"#��"� � 
+,)�D/�
!���2� �% �%� �'	���*������� ����ก��)�ก���&'��(�)*��� �ก�$
A5ก��!�(��% �
ก����) 2��U� ก$�ก��
��	�����ก� �	
ก�����)�ก��( �!��[$$#�������ก;1�1,���ก��
( ,���ก��2� �% �(��6������96����'��	
��6�/�$��-�����ก"� �1��������"�� ,������$5��.�!��&'�
�(�)*��� �ก�1���"����'�!�ก���Z �ก��(��6�% ���� � $
�/�)��������������������!�ก���(�)
*��� �ก� ��1���������(��6��"1���/�)�!, +,)�D/�
!�(��% �(��6�!�%� �'	% �&'��(�)*���
 �ก��������/�)������ 10 �����������������85���2� �,��ก	�� �������,��ก	������1�1,�8'ก!��
"���(.�"�� ��2� �$�ก���������������� )'!�	�ก�-
 1 75������%� "�����2� ���� 75��ก��!��"����'�
�ก��)�ก��ก����)*��� �ก�������$.������ )��ก���ก	��85������,��ก	�� �������	�ก�-
% �
���������� ����1�(����8(
�� �1,�����ก��"#��"� �%� �'	!���2� �ก�$ก��% �&'��(�)*��� �ก� )' 
75����ก���$�กก����)% ������
��A �4� ��
��A(���9 ����ก����1,�!��"���(.�"��ก��&'��(�)
*��� �ก�!���2� ��ก��)�ก��ก��"#��"� �%� �'	% �&'��(�)*��� �ก� +,)��ก��$�,�.�"�����;� �	
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������ก����)��� �ก��)�%� �ก��%� �'	% �&'� �(�)*��� �ก� �	
��0,�&)!����
4�4��%��
�.�ก��A5ก��!���2� �,��ก	�� �	
1,���ก���/����������������!���
��	�����ก�!���2� �,��ก	��
+,)�D/�
 � ก$�ก�����
��A  (����	�)ก;1,�$�,�.�����5กก���(,����#&	(Explanatory 
Memorandum)  !�ก���ก�1%ก����)*���!���2� �% �ก����ก��"���	��!�%� �'	% �&'��(�)*���
 �ก� �	
��0,�&)����5ก,��ก	���ก��
4�4�!���;�17�:% ���9(*� �/2� !����
4�4�
�.�ก��A5ก���	
�(,�"���"�,��;��ก��)�ก��ก���ก�1%,��ก	��  
 

2) ��!������&E)8�/ก!ก�����$�ก� 
 

            ���)�����9����(��(.�"�����$
�� ������"�,�ก��)�ก��ก��"#��"� �(��6�% �&'��(�)*��� 
���������2� �$�กก������������)���������"��!4�ก����) �� .���$!�ก��!4�,#	/���$ ����$D�)!���2� �
���U����ก��)�%� �ก��ก���3������������ ��ก���)�����9�����3������������+,)%�,"�����
���ก85�
��2� �(��6�% �&'��(�)*��� �ก��	��) ��.�!��ก���.��������1�����
(��6�*�/  
 
 !�(��% �%� �'	% �&'��(�)*��� �ก�����ก��(��/�ก��������)����	�ก���"� �"� �
%� �'	% �&'��(�)*��� �ก� �	
%� �'	,��ก	������������$.������ก ��2� �$�ก��ก���(�)*���!��#กU
�f*��� ,�������$��/��ก���) ��� ��3������������ )'ก��%� �'	���U��	���� )���	��)�1�1,� ��ก�$��
/��ก�����"����'�"����%��!$���8'ก�� ��ก��)�ก��ก���3������������ ก;$
1�ก !���ก�, #�(��"!�ก��
�3�������� ��ก/�$��-�$�กก���.����% �ก��(��/�ก����� (��!���$��/��ก���$
����85�
 .���$���ก����)1,�!��1��!�ก���3�������������ก��)�ก��ก��$�,�ก;�*��� �ก� ��!���2� �% ��������
!�ก���.���� +,)�D/�
�����������ก��)�ก��%� �'	% �&'��(�)*��� �ก�����$��/��ก��������� �"#��"� �
%� �'	���������2� �ก�$ก��% �&'��(�)*��� �ก� ก	�����$��/��ก��������"����'�"����%��!$�	
"���
�4��)�4��!���2� �,��ก	���� ) �4����� �$ก !���ก�,�[�����	�����$��/��ก���$
�3������������ �4�
 �$8'กYZ ��� �$�กก���3���������������%�,� ����� 10 ) �ก !���ก�,�[��������"2  �$��
/��ก���$
1�����!$!�ก���.����% ��� �/��
�ก��$
��"���&�,�������� 10 �	
�� ����+��
����������� 13 �������1��  
 
 ก��%�,"�����
���ก!���2� �% �(��6����&'��(�)*��� �ก�/5��� �	
ก��%�,"����'�"���
�4��)�4��!�ก���3������������% ��$��/��ก�������ก��)�%� �ก��%� �'	% �&'��(�)*��� �ก� ���85�
���������% ���
��	�����ก����!4����"�� )'!��[$$#��� �.�!��ก��!��"���"#��"� �%� �'	% �&'�
�(�)*��� �ก�!���
��A1�)����%�,��
(��6�*�/������"�� 75��$
ก !���ก�,�[���!�ก��$�,�ก;�
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*��� ��ก����)����)�ก��% ������
��A���� ก����)����ก��)�%� �ก��ก��!��"���"#��"� �%� �'	
% �&'��(�)*���������"���4�,�$� �	
	
� �),��กก�� ���85����&'��(�)*��� �ก��	
�$��/��ก���ก;
��"����'�!���2� �,��ก	����ก ��2� �$�กก��(���(�#�% ���9����&)�/�"����'�"����%��!$!��
��
4�4� �.�!��ก��$�,�ก;�*�����������
(��6�*�/��ก)���%5�� 
 
 ��
��A(���9 ����ก�1,��.�ก��(���(�#� �	
�&)�/�"����%��!$!���2� �ก����ก��
"���	��%� �'	% �&'��(�)*���+,)�D/�
 +,)1,���ก��$�,�.���)��� (Taxpayer Confidentiality; 
Federal, State, and Local Agencies receiving taxpayer information) 75��������)ก�����
�ก��)�%� �ก��ก���3������������% ����)���ก	�� ��9 �	
�� �8������1,����%� �'	% �&'��(�)*��� �ก�
�� �/2� !��%� �'	�ก���)������U!�ก��,.�����ก��*�)!������� 6103 % � IRC  )��8'ก�� �
�	
����
(��6�*�/ +,)��)���,��ก	��1,��)ก��
�*�% ����)������1,����%� �'	% �&'��(�)*���
 �ก� �	
"�,�)ก��
�*�% �%� �'	�/2� !����)� ก��A5ก�� �������)��1,����������)���
������,!���
��A(���9 ����ก������ �,.�����ก��*�)!������� 6103 �/2� !�����)������U�%��
A5ก��85� .���$�	
% ��%� .���$������)������� �/2� !���ก�,��
(��6�*�/!�ก��!��"���
"#��"� �%� �'	% �&'��(�)*��� �ก� �	
ก���3������������% ����)�������U� �  
 
4.10 /�����ก�����
���
���
���������������	���������ก����"�	�#���&E�	���ก�
/�"�	�#���	 �	������5�3����'���"�	�#)�� 
 
 $�กก��A5ก��ก����)% ���
��A(���9 ����ก��	
��
��A  (����	�) !���2� �
�ก��)�ก��ก��!��"���"#��"� �%� �'	% �&'��(�)*��� �ก����� $#,�,�% �ก����)����( ���
��A����
"2 "���4�,�$�% ���ก����) � ก$�กก����)$
�������85�% ��%�% �%� �'	% �&'��(�)*���
 �ก����$
1,����"���"#��"� ��	�� ก����)����)��1,����������!�ก���3������������!��ก���$��
/��ก���% �ก��(��/�ก���2 �$��/��ก���% ����)��� 2�� �/2� ก��,.�����ก�����*��� )����
��
(��6�*�/ �	
���	#85����8#��
(�":�	�ก% �ก���������ก����)����U  ก��  
 
  )��1�ก;��� ������������% ������
��A$
�����������,� �	
4�,�$� ��ก�����$

�.���!4�ก��ก����)% ���
��A1�)����ก;$.������� �A5ก��85�%� ,� %� �(�)% �ก����),��ก	�� 
���85� ก��A5ก����ก����)% ������
��A��������
(�ก��ก�������
��A1�)$
�.���!4���ก
�� )�/�)�!, 
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 ��2� �$�ก��
��	�����ก������ 10 ��������������������!��"���"#��"� �&'��(�)*���
 �ก�!�(������ก��)�ก��ก�$ก��% �&'��(�)*��� �ก� ,������"���(.�"��% ����������,��ก	��$5� )'
���(������$
1,����"���"#��"� � 75������� 10 ����������/�)��� �$��/��ก������������.�ก����0,�&)
��2� �ก�$ก��% �&'��(�)*��� �ก� ��1���ก� ��2 �
���)�!,U���!4�%)�)"���85�(������������2� �ก�$ก��
% �&'��(�)*��� �ก����$
1,����"���"#��"� � ,������ &'��%�)�$5�1,��.�ก��A5ก����$�)ก��ก����)% �
��
��A(���9 ����ก� �	
��
��A  (����	�) 75��ก����)% �����( ���
��A����1,�!��"���
"#��"� �%� �'	% �&'��(�)*��� �ก� +,)�����
��A(���9 ����ก�������2� �,��ก	��������� )'!�
����� 6103 % � IRC �	
!�(��% ���
��A  (����	�)���� ก��!��"���"#��"� �%� �'	 ������
"���	��% �&'��(�)*��� �ก�8'ก��������������,U��5��!� Taxation Administration Act 1953 
  

 IRC ����1,�!��"���"#��"� �����(,���)ก�� �	
%� �'	�������(,���)ก��% �&'�
�(�)*��� �ก� +,)�������������(,���)ก���	
%� �'	�������(,���)ก������82 ����
"���	�� �����$��/��ก���&'�����������.�ก����0,�&)%� �'	,��ก	�� � ก$�ก��� ���������,��ก	��
)��1,�%)�)"���85�(��������������(,���)ก�� �	
%� �'	�������(,���)ก�� +,)!��".�$.�ก�,
"���1�� )��	
� �), ���85�ก���������%� )ก�������!���$��/��ก����.�ก����0,�&)1,� +,)�����
%���� ��	
���8#��
(�":������ก��!���	
 �":ก� 75��ก���������!�	�ก�-
,��ก	���.�!���$��
/��ก���1�(����8���$
!4�,#	)/���$!�ก��/�$��-���(���!,���(����8��0,�&)1,���2 1� ��2� �$�ก
�����������"���4�,�$� �	
"� �"	#�!��#กU(�� ������(������1,����"���"#��"� � �$��/��ก��� 
ก���3������������% ��$��/��ก��� %� )ก����!�ก����0,�&) ���85�ก���%��85��	
ก��$�,�ก;�%� �'	
% �ก��(��/�ก� ������� 
 
 (.�����ก����)% ���
��A  (����	�)���� ��2� �ก��!��"���"#��"� �%� �'	 ������
"���	��% �&'��(�)*��� �ก����� 1,�8'ก������� )'!� Taxation Administration Act 1953 +,)
������� )'!����, 355 75��ก.�	����ก���ก�1%������#�ก����)!�(��,��ก	�� �/2� !�����������
,��ก	������
(��6�*�/��ก%5�� +,)���"���(.�"��% ����,,��ก	������ )'���%� �'	% �&'��(�)*���
 �ก����$
1,����"���"#��"� � ���1�85� &'��.�ก����0,�&)%� �'	����1�1,�$.�ก�,�D/�
�$��/��ก������
�.���������ก��)�ก��%� �'	,��ก	�� �����1�85��#""	*�)� ก�����!4�$��/��ก���&'��.��������,��ก	��
,��) 75��	�ก�-
ก���������ก����)% ���
��A  (����	�)�������������,���� �.�!��ก����)
,��ก	����"���4�,�$� 	
� �), �	
��)� ก���.�ก��A5ก�� ��2� �$�ก��ก������)ก�������%� 
) )U!�(������ก��)�ก��%� �'	% �&'��(�)*��� �ก� ก���3������������% ��$��/��ก��� %� )ก����!�
ก����0,�&) ���85�	�ก�-
% �"���&�, ������� 
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§ 6103. Confidentiality and disclosure of returns and return information 

fa) General rule 

Returns and return information shall be confidential, and except as authorized by this title

(1) no officer or ernployee of the United States, 
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(2) no officer or employee of any State, any local law enforcement agency receiving information under subsection 

(i)(7)(A), any local child support enforcement agency. or any local agency administering a program listed in SUbsection (1)(7)(0) 

who has or had access to returns or return information under this section or section 6104 (c), and 

(3) no other person (or officer or ernployee thereof) who has or had access to returns or return information under 

subsection (e)(1)(D)(iii), paragraph (6), (10), (12) , (16), (19), or (20) of subsection (I), paragraph (2) or (4)(8) of subsection (m), 

or subsection (n), 

shall disclose any return or return information obtained by him in any manner in connection with his service as such an officer or 

an employee or otherwise or under the provisions of this section. For purposes of this subsection, the term "officer or employee" 

includes a former officer or employee. 

fb) Definitions 

For purposes of this section-

(1) Return 

The term "return" means any tax or information return, declaration of estimated tax, or claim for refund required by, or provided 

for or permitted under, the provisions of this title which is filed with the Secretary by, on behalf of, or with respect to any person, 

and any amendment or supplement thereto, including supporting schedules, attachments. or lists which are supplemental to, or 

part of, the return so filed . 

(2) Return information 

The term "return information" means-

(A) a taxpayer's identity, the nature, source, or amount of his income, payments, receipts, deductions, exemptions, 

credits, assets, liabilities, net worth. tax liability, tax withheld. deficiencies, overassessments, or tax payments, whether the 

taxpayer's return was, is being, or will be examined or subject to other investigation or processing , or any other data, received 

by, recorded by, prepared by, furnished to, or collected by the Secretary with respect to a return o"r with respect to the 

determination of the existence, or possible existence, of liability (or the amount thereof) of any person under this title for any tax. 

penalty, interest, fine. forfeiture, or other imposition, or offense, 

(8) any part of any written determination or any background file document relating to such written determination (as 

such terms are defined in section 6110 (b» which is not open to public inspection under section 6110, 

(C) any advance pricing agreement entered into by a taxpayer and the Secretary and any background information 

related to such agreement or any application for an advance pricing agreement, and 

(D) any agreement under section 7121, and any similar agreement, and any background information related to such 

an agreement or request for such an agreement. 

but such term does not include data in a form which cannot be associated with , or otherwise identify, directly or indirectly. a 

particular taxpayer. Nothing in the preceding sentence, or in any other provision of law, shall be construed to require the 

disclosure of standards used or to be used for the selection of returns for examination. or data used or to be used for 

determining such standards, if the Secretary determines that such disclosure will seriously impair assessment, collection, or 

enforcement under the internal revenue laws. 
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(3) Taxpayer return information 

The term "taxpayer return information" means return information as defined in paragraph (2) which is filed with. or furnished to. 

the Secretary by or on behalf of the taxpayer to whom such return information relates. 

(4) Tax administration 

The term "tax administration"-

(A) means-

(i) the administration. management. conduct. direction. and supervision of the execution and application of 

the internal revenue laws or related statutes (or equivalent laws and statutes of a State) and tax conventions to which 

the United States is a party. and 

(ii) the development and-formulation of Federal tax policy relating to existing or proposed internal revenue 

laws. related statutes. and tax conventions. and 

(6) includes assessment. collection. enforcement. litigation. publication. and statistical gathering functions under such 

laws. statutes. or conventions. 

(5) State 

(A) In general 

The term "State" means-

(i) any of the 50 States. the District of Columbia. the Commonwealth of Puerto Rico. the Virgin Islands. 

Guam. American Samoa. and the Commonwealth of the Northern Mariana Islands, 

(ii) for purposes of subsections (a)(2). (b)(4). (d)(1). (h)(4). and (p). any municipality-

(I) with a population in excess of 250.000 (as determined under the most recent decennial United 

States census data available). 

(II) which imposes a tax on income or wages. and 

(III) with which the Secretary (in hi s sole discretion) has entered into an agreement regarding 

disclosure. and 

(iii) for purposes of subsections (a)(2). (b)(4), (d)(1). (h)(4), and (p), any governmental entity

(I) which is formed and operated by a qualified group of municipalities. and 

(II) with which the Secretary (in his sole discretion) has entered into an agreement 

regarding disclosure. 

(6) Regional income tax agencies 

For purposes of subparagraph (A)(iii)-

(i) Qualified group of municipalities The term "qualified group of municipalities" means. with respect to any 

governmental entity. 2 or more municipalities-

(I) each of which imposes a tax on income or wages. 

(II) each of which, under the authority of a State statute. administers the laws relating to the 

imposition of such taxes through such entity. and 

(III) which collectively have a population in excess of 250.000 (as determined under the most 

recent decennial United States census data available)_ 

(ii) References to State law. etc . For purposes of applying subparagraph (A)(iii) to the subsections referred 

to in such subparagraph, any reference in such subsections to State law. proceedings. or tax returns shall be treated 

as references to the law. proceedings. or tax returns. as the case may be. of the municipalities which form and 

operate the governmental entity referred to in such subparagraph. 
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(iii) Disclosure to contractors and other agents Notwithstanding any other provision of this section. no return 

or return inforrnation shall be disclosed to any contractor or other agent of a governrnental entity referred to in 

subparagraph (A)(iii) unless such entity. to the satisfaction of the Secretary-

(I) has requirements in effect which require each such contractor or other agent which would 

have access to returns or return information to provide safeguards (within the meaning of subsection (p)(4)) 

to protect the confidentiality of such returns or return information. 

(") agrees to conduct an on-site review every 3 years (or a mid-point review in the case of 

contracts or agreements of less than 3 years in duration) of each contractor or other agent to determine 

compliance with such requirements. 

("I) submits the findings of the most recent review conducted under subclause (") to the 

Secretary as part of the report required by subsection (p)(4)(E). and 

(IV) certifies to the Secretary for the most recent annual period that such contractor or other agent 

is in compliance with all such requirements. 

The certification required by subclause (IV) shall include the name and address of each contractor and other agent. a 

description of the contract or agreement with such contractor or ether agent. and the duration of such contract or agreement 

The requirements of this clause shall not apply to disclosures pursuant to subsection (n) for purposes of Federal tax 

administration and a rule similar to the rule of subsection (p)(8)(B) shall apply for purposes of this clause. 

(6) Taxpayer identity 

The term "taxpayer identity" means the name of a person with respect to whom a return is filed. his mailing address. 

his taxpayer identifying number (as described in section 6109) . or a combination thereof. 

(7) Inspection 

The terms "inspected" and "inspection" mean any examination of a return or return information. 

(8) Disclosure 

The term "disclosure" means the making known to any person in any manner whatever a return or return information. 

(9) Federal agency 

The term "Federal agency" means an agency within the rneaning of section 551 (1) of title 5. United States Code. 

(10) Chief executive officer 

The term "chief executive officer" means. with respect to any municipality. any elected official and the chief official (even if not 

elected) of such municipality. 

(11) Terrorist incident. threat. or activity 

The term "terrorist inc ident. threat. or activity" means an inCident. threat. or activity involving an act of domestic terrorism (as 

defined in section 2331 (5) of title 18. United States Code) or international terrorism (as defined in section 2331(1) of such title). 

Ie) Disclosure of returns and return infounation to designee of taxpayer 

The Secretary may. subject to such requirements and conditions as he may prescribe by regulations. disclose the 

retum of any taxpayer. or return information with respect to such taxpayer. to such person or persons as the taxpayer may 

designate in a request for or consent to such disclosure. or to any other person at the taxpayer's request to the extent necessary 

to comply with a request for information or assistance made by the taxpayer to such other person. However. return information 

shall not be disclosed to such person or persons if the Secretary determines that such disclosure would seriously impair Federal 

tax administration. 



(d) Disclosure to State tax officials and State and local law eoforcement agencies 

(1) In general 
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Returns and return information with respect to taxes imposed by chapters 1,2,6, 11, 12,21,23,24,31,32,44,51, 

and 52 and subchapter D of chapter 36 shall be open to inspection by, or disclosure to, any State agency, body, or 

commission , or its legal representative, which is charged under the laws of such State with responsibility for the administration of 

State tax laws for the purpose of, and only to the extent necessary in, the administration of such laws, including any procedures 

with respect to locating any person who may be entitled to a refund. Such inspection shall be permitted, or such disclosure 

made, only upon written request by the head of such agency, body, or commission, and only to the representatives of such 

agency, body, or commission designated in such written request as the individuals who are to inspect or to receive the returns 

or return information on behalf of such agency, body, or commission. Such representatives shall not include any individual who 

is the chief executive officer of such State or who is neither an employee or legal representative of such agency, body, or 

commission nor a person described in subsection (n). However, such return information shall not be disclosed to the extent that 

the Secretary determines that such disclosure would identify a confidential informant or seriously impair any civil or criminal tax 

investigation. 

(2) Disclosure to State audit agencies 

(A) In general 

Any returns or return information obtained under paragraph (1) by any State agency, body, or commission 

may be open to inspection by, or disclosure to, officers and employees of the State audit agency for the purpose of, 

and only to the extent necessary in, making an audit of the State agency, body, or commission referred to in 

paragraph (1). 

(B) State audit agency 

For purposes of subparagraph (A), the term "State audit agency" means any State agency, body, or 

commission which is charged under the laws of the State with the responsibility of auditing State revenues and 

programs. 

(3) Exception for reimbursement under section 7624 

Nothing in this section shall be construed to prevent the Secretary from disClosing to any State or local law 

enforcement agency which may receive a payment under section 7624 the amount of the recovered taxes with respect to which 

such a payment may be made. 

(4) Availability and use of death information 

(A) In general 

No returns or return information may be disclosed under paragraph (1) to any agency, body, or commission 

of any State (or any legal representative thereof) during any period during which a contract meeting the requirements 

of subparagraph (B) is not in effect between such State and the Secretary of Health and Human Services. 

(B) Contractual requirements 

A contract meets the requirements of this subparagraph if-

(i) such contract requires the State to fumish the Secretary of Health and Human Services information 

concerning individuals with respect to whom death certificates (or equivalent documents maintained by the State or 

any subdivision thereof) have been offiCially filed with it, and 

(ii) such contract does not include any restriction on the use of information obtained by such Secretary 

pursuant to such contract, except that such contract may provide that such information is only to be used by the 



Secretary (or any other Federal agency) for purposes of ensuring that Federal benefits or other payments are not 

erroneously paid to deceased individuals. 
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Any information obtained by the Secretary of Health and Human Services under such a contract shall be exempt from 

disclosure under section 552 of title 5, United States Code, and from the requirements of section 552a of such title 5. 

(C) Special exception 

The provisions of subparagraph (A) shall not apply to any State which on July 1,1993, was not, pursuant to a contract, 

furnishing the Secretary of Health and Human Services information concerning individuals with respect to whom death 

certificates (or equivalent documents maintained by the State or any subdivision thereof) have been officially filed with it. 

(5) Disclosure for combined employment tax reporting 

(A) In general 

The Secretary may disclose taxpayer identity information and signatures to any agency, body, or commission of any 

State for the purpose of carrying out with such agency, body, or commission a combined Federal and State employment tax 

reporting program approved by the Secretary. Subsections (a)(2) and (p)(4) and sections 7213 and 7213A shall not apply with 

respect to disclosures or inspections made pursuant to this paragraph. 

(8) Termination 

The Secretary may not make any disclosure under this paragraph after December 31, 2007. 

(6) Limitation on disclosure regarding regional income tax agencies treated as States 

For purposes of paragraph (1), inspection by or disclosure to an entity described in subsection (b)(5)(A)(iii) shall be 

for the purpose of, and only 10 the extent necessary in, the administration of the laws of the member municipalities in such entity 

relating to the imposition of a tax on income or wages. Such entity may not redisclose any return or return information received 

pursuant to paragraph (1) to any such member municipality. 

eel Disclosure to persons having material interest 

(1) In general 

The retum of a person shall, upon written request , be open to inspection by or disclosure to-

(A) in the case of the return of an individual-

(i) that individual, 

(ii) the spouse of that individual if the individual and such spouse have signified their consent to consider a 

gift reported on such return as made one-half by him and one-half by the spouse pursuant to the provisions of section 

2513; or 

(iii) the child of that individual (or such child's legal representative) to the extent necessary to comply with 

the proviSions of section 1 (g); 

(8) in the case of an income tax return filed jointly, either of the individuals with respect to whom the return is filed; 

(C) in the case of the return of a partnership, any person who was a member of such partnership during any part of 

the period covered by the return; 

(D) in the case of the return of a corporation or a subsidiary thereof-

(i) any person deSignated by resolution of its board of directors or other similar governing body, 

(ii) any officer or employee of such corporation upon written request signed by any principal officer and 

attested to by the secretary or other officer, 

(iii) any bona fide shareholder of record owning 1 percent or more of the outstanding stock of such 

corporation, 
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(iv) if the corporation was an S corporation, any person who was a shareholder during any part of the period 

covered by such return during which an election under section 1362 (a) was in effect, or 

(v) if the corporation has been dissolved, any person authorized by applicable State law to act for the 

corporation or any person who the Secretary finds to have a material interest which will be affected by information 

contained therein; 

(E) in the case of the return of an estate-

(i) the administrator, executor, or trustee of such estate, and 

(ii) any heir at law, next of kin, or beneficiary under the will, of the decedent, but only if the Secretary finds 

that such heir at law, next of kin, or beneficiary has a material interest which will be affected by information 

contained therein; and 

(F) in the case of the return of a trust-

(i) the trustee or trustees, jointly or separately, and 

(ii) any beneficiary of such trust, but only if the Secretary finds that such beneficiary has a material interest 

which will be affected by information contained therein. 

(2) Incompetency 

"an individual described in paragraph (1) is legally incompetent, the applicable return shall, upon written request, be 

open to inspection by or disclosure to the committee, trustee, or guardian of his estate. 

(3) Deceased individuals 

The return of a decedent shall, upon written request, be open to inspection by or disclosure ttr

(A) the administrator, executor, or trustee of his estate, and 

(6) any heir at law, next of kin, or beneficiary under the will, of such decedent, or a donee of property, but only if the 

Secretary finds that such heir at law, next of kin, beneficiary, or donee has a material interest which will be affected by 

information contained therein . 

(4) Title 11 cases and receivership proceedings 

If-

(A) there is a trustee in a title 11 case in which the debtor is the person with respect to whom the return is 

filed , or 

(6) substantially all of the property of the person with respect to whom the return is filed is in the hands of a 

receiver, 

such return or returns for prior years of such person shall, upon written request, be open to inspection by or 

disclosure to such trustee or receiver, but only if the Secretary finds that such trustee or receiver, in his fiduciary 

capacity, has a material interest which will be affected by information contained therein . 

(5) Individual's title 11 case 

(A) In general 

In any case to which section 1398 applies (determined without regard to section 1398 (b)(l)), any return of the debtor 

for the taxable year in which the case commenced or any preceding taxable year shall, upon written request, be open to 

inspection by or disclosure to the trustee in such case. 

(6) Return of estate available to debtor 

Any return of an estate in a case to which section 1398 applies shall, upon written request, be open to inspection by or 

disclosure to the debtor in such case. 

(e) Special rule for involuntary cases 
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In an involuntary case. no disclosure shall be made under subparagraph (A) until the order for relief has been entered by the 

court having jurisdiction of such case unless such court finds that such disclosure is appropriate for purposes of determining 

whether an order for relief should be entered. 

(6) Attorney in fact 

Any return to which this subsection applies shall. upon written request. also be open to inspection by or disclosure to 

the attorney in fact duly authorized in writing by any of the persons described in paragraph (1). (2). (3), (4). (5). (8). or (9) to 

inspect the return or receive the information on his behalf. subject to the conditions provided in such paragraphs. 

(7) Return information 

Return information with respect to any taxpayer may be open to inspection by or disclosure to any person authorized 

by this subsection to inspect any return of such taxpayer if the Secretary determines that such disclosure would not seriously 

impair Federal tax administration. 

(8) Disclosure of collection activities with respect to joint return 

If any deficiency of tax with respect to a joint return is assessed and the individuals filing such return are no longer 

married or no longer re'side in the same household. upon request in writing by either of such individuals, the Secretary shall 

disclose in writing to the individual making the request whether the Secretary has attempted to collect soch deficiency from 

such other individual. the general nature of such coHection activities. and the amount collected. The preceding sentence shall 

not apply to any deficiency which may not be collected by reason of section 6502. 

(9) Disclosure of certain information where more than 1 person subject to penalty under section 6672 

"the Secretary determines that a person is liable for a penalty under section 6672 (a) with respect to any failure, upon 

request in writing of such person. the Secretary shall disclose in writing to such person-

(A) the name of any other person whom the Secretary has determined to be liable for such penalty with respect to 

such failure. and 

(B) whether the Secretary has attempted to collect such penalty from such other person. the general nature of such 

collection activities. and the amount collected. 

(10) Umitation on certain disclosures under this subsection 

In the case of an inspection or disclosure under this subsection relating to the return of a partnership. S corporation. 

trust. or an estate. the information inspected or disclosed shall not include any supporting schedule. attachment. or list which 

includes the taxpayer identity information of a person other than the entity making the return or the person conducting the 

inspection or to whom the disclosure is made. 

10 Disclosure to Committees of Congress 

(1) Committee on Ways and Means, Committee on Finance. and Joint Committee on Taxation 

Upon written request from the chairman of the Committee on Ways and Means of the House of Representatives. the chairman of 

the Committee on Finance of the Senate. or the chairman of the Joint Committee on Taxation. the Secretary shall furnish such 

committee with any return or return information specified in such request. except that any return or return information which can 

be associated with. or otherwise identify. directly or indirectly. a particular taxpayer shall be furnished to such committee only 

when sitting in closed executive session unless such taxpayer otherwise consents in writing to such disclosure. 

(2) Chief of Staff of Joint Committee on Taxation 

Upon written request by the Chief of Staff of the Joint Committee on Taxation. the Secretary shall furnish him with any return or 

return information specified in such request. Such Chief of Staff may submit such return or return information to any committee 
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described in paragraph (1), except that any return or return information which can be associated with, or otherwise identify, 

directly or indirectly, a particular taxpayer shall be furnished to such committee only when sitting in closed executive session 

unless such taxpayer otherwise consents in writing to such disclosure. 

(3) Other committees 

Pursuant to an action by, and upon written request by the chairman of, a committee of the Senate or the House of 

Representatives (other than a committee specified in paragraph (1)) specially authorized to inspect any return or retum 

information by a resolution of the Senate or the House of Representatives or, in the case of a joint committee (other than the joint 

committee specified in paragraph (1)) by concurrent resolution, the Secretary shall furnish such committee, or a duly authorized 

and designated subcommittee thereof, sitting in closed executive session, with any return or return information which such 

resolution authorizes the committee or subcommittee to inspect. Any resolution described in this paragraph shall specify the 

purpose for which the return or return information is to be furnished and that such information cannot reasonably be obtained 

from any other source. 

(4) Agents of committees and submission of information to Senate or House of Representatives 

(A) Committees described in paragraph (1) 

Any committee described in paragraph (1) or the Chief of Staff of the Joint Committee on Taxation shall have the 

authority, acting directly, or by or through such examiners or agents as the chairman of such committee or such chief of staff 

may designate or appoint, to inspect returns and return information at such time and in such manner as may be determined by 

such chairman or chief of staff. Any return or return information obtained by or on behalf of such committee pursuant to the 

provisions of this subsection may be submitted by the committee to the Senate or the House of Representatives, or to both. The 

Joint Cornmittee on Taxation may also submit such retum or return information to any other committee described in paragraph 

(1), except that any return or return information which can be associated with , or otherwise identify, directly or indirectly, a 

particular taxpayer shall be furnished to such committee only when sitting in closed executive session unless such taxpayer 

otherwise consents in writing to such disclosure. 

(B) Other cornmittees 

Any committee or subcommittee described in paragraph (3) shall have the right , acting directly, or by or through no 

more than four examiners or agents, deSignated or appointed in writing in equal numbers by the chairman and ranking minority 

member of such committee or subcommittee, to inspect returns and return information at such time and in such manner as may 

be determined by such chairman and ranking minOrity member. Any return or retum information obtained by or on behalf of 

such committee or subcommittee pursuant to the provisions of this subsection may be submitted by the committee to the Senate 

or the House of Representatives, or to both, except that any return or return information which can be associated with, or 

otherwise identify, directly or indirectly, a particular taxpayer. shall be furnished to the Senate or the House of Representatives 

only when sitting in closed executive session unless such taxpayer otherwise consents in writing to such disclosure. 

(5) Disclosure by whistleblower 

Any person who otherwise has or had access to any return or return information under this section may disclose such 

return or return information to a committee referred to in paragraph (1) or any individual authorized to receive or inspect 

information under paragraph (4)(A) if such person believes such return or return information may relate to possible misconduct, 

maladministration, or taxpayer abuse. 

(9) Disclosure to President and certain other persons 

(1) In general 
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Upon written request by the President, signed by him personally, the Secretary shall furnish to the President, or to such 

employee or employees of the White House Office as the President may designate by name in such request, a return or return 

information with respect to any taxpayer named in such request. Any such request shall state-

(A) the name and address of the taxpayer whose return or return information is to be disclosed, 

(8) the kind of return or return information which is to be disclosed, 

(C) the taxable period or periods covered by such return or return information, and 

(0) the specific reason why the inspection or disclosure is requested. 

(2) Disclosure of return information as to Presidential appointees and certain other Federal Government appointees 

The Secretary may disclose to a duly authorized representative of the Executive Office of the President or to the head of any 

Federal agency, upon written request by the President or head of such agency, or to the Federal Bureau of Investigation on 

behalf of and upon written request by the President or such head, return information with respect to an individual who is 

designated as being under consideration for appointment to a position in the executive or judicial branch of the Federal 

Government. Such return information shall be limited to whether such individual-

(A) has filed returns with respect to the taxes imposed under chapter 1 for not more than the immediately preceding 3 

years; 

(8) has failed to pay any tax within 10 days after notice and demand, or has been assessed any penalty under this 

title for negligence, in the current year or immediately preceding 3 years; 

(C) has been or is under investigation for possible criminal offenses under the internal revenue laws and the results of 

any such investigation; or 

(0) has been assessed any civil penalty under this title for fraud. 

Within 3 days of the receipt of any request for any return information with respect to any individual under this paragraph, the 

Secretary shall notify such individual in writing that such information has been requested under the provisions of this paragraph. 

(3) Restriction on disclosure 

The employees to whom returns and return information are disclosed under this subsection shall not disclose such returns and 

return information to any other person except the President or the head of such agency without the personal written direction of 

the President or the head of such agency. 

(4) Restriction on disclosure to certain employees 

Disclosure of returns and return information under this subsection shall not be made to any employee whose annual rate of 

basic pay is less than the annual rate of basic pay specified for positions subject to section 5316 of title 5, United States Code. 

(5) Reporting requirements 

Within 30 days after the close of each calendar quarter, the President and the head of any agency requesting returns and return 

information under this subsection shall each file a report with the Joint Committee on Taxation setting forth the taxpayers with 

respect to whom such requests were made during such quarter under this subsection, the returns or return information involved, 

and the reasons for such requests. The President shall not be required to report on any request for returns and return 

information pertaining to an individual who was an officer or employee of the executive branch of the Federal Government at the 

time such request was made. Reports filed pursuant to this paragraph shall not be disclosed unless the Joint Committee on 

Taxation determines that disclosure thereof (including identifying details) would be in the national interest. Such reports shall be 

maintained by the Joint Committee on Taxation for a period not exceeding 2 years unless, within such period , the Joint 

Committee on Taxation determines that a disclosure to the Congress is necessary. 
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Returns and return information shall, without written request, be open to inspection by or disclosure to officers and employees of 

the Department of the Treasury whose official duties require such inspection or disclosure for tax administration purposes. 

(2) Department of Justice 

In a matter involving tax administration, a return or retum information shall be open to inspection 'by or disclosure to officers and 

employees of the Department of Justice (including United States attomeys) personally and directly engaged in, and solely for 

their use in, any proceeding before a Federal grand jury or preparation for any proceeding (or investigation which may result in 

such a proceeding) before a Federal grand jury or any Federal or State court, but only if-:-

(A) the taxpayer is or may be a party to the proceeding, or the proceeding arose out of, or in connection with, 

determining the taxpayer's civil or criminal liability, or the collection of such civil liability in respect of any tax imposed under this 

title ; 

(8) the treatment of an item reflected on such return is or may be related to the resolution of an issue in the 

proceeding or investigation; or 

(C) such return or return information relates or may relate to a transactional relationship between a person who is or 

may be a party to the proceeding and the taxpayer which affects, or may affect, the resolution of an issue in such proceeding or 

investigation. 

(3) Form of request 

In any case in which the Secretary is authorized to disclose a retum or return information to the Department of Justice pursuant 

to the provisions of this subsection-

(A) if the Secretary has referred the case to the Department of Justice , or if the proceeding is authorized by 

subchapter 8 of chapter 76, the Secretary may make such disclosure on his own motion, or 

(8) if the Secretary receives a written request from the Attorney General , the Deputy Attorney General, or an Assistant 

Attorney General for a return of, or return information relating to, a person named in such request and setting forth the need for 

the disclosure, the Secretary shall disclose return or return the information so requested . 

(4) Disclosure in judicial and administrative tax proceedings 

A return or return information may be disclosed in a Federal or State judicial or administrative proceeding pertaining to tax 

administration, but only-

(A) if the taxpayer is a party to the proceeding, or the proceeding arose out of, or in connection with, determining the 

taxpayer's civil or criminal liability, or the collection of such civil liability, in respect of any tax imposed under this title; 

(8) if the treatment of an item reflected on such return is directly related to the resolution of an issue in the proceeding; 

(C) if such return or return information directly relates to a transactional relationship between a person who is a party 

to the proceeding and the taxpayer which directly affects the resolution of an issue in the proceeding; or 

(D) to the extent required by order of a court pursuant to section 3500 of title 18, United States Code, or rule 16 of the 

Federal Rules of Criminal Procedure, such court b~ing authorized in the issuance of such order to give due consideration to 

congressional policy favoring the confidentiality of returns and retum information as set forth in this title. 

However, such return or return information shall not be disclosed as provided in subparagraph (A), (8), or (C) if the Secretary 

determines that such disclosure would identify a confidential informant or seriously impair a civil or criminal tax investigation. 

(5) Withholding of tax from social security benefits 

Upon written request of the payor agency, the Secretary may disclose available return information from the master files of the 

Internal Revenue Service with respect to the address and status of an individual as a nonresident alien or as a citizen or resident 
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of the United States to the Social Security Administration or the Railroad Retirement Board (whichever is appropriate) for 

purposes of carrying out its responsibilities for withholding tax under section 1441 from social security benefits (as defined in 

section 86 (d». 

(6) Internal Revenue Service Oversight Board 

(A) In general 

Notwithstanding paragraph (1), and except as provided in subparagraph (B), no return or return information may be disclosed 

to any member of the Oversight Board described in subparagraph (A) or (D) of section 7802 (b)(1) or to any employee or 

detailee of such Board by reason of their service with the Board. Any request for information not permitted to be disclosed under 

the preceding sentence, and any contact relating to a specific taxpayer, made by any such individual to an officer or employee 

of the Internal Revenue Service shall be reported by such officer or employee to the Secretary, the Treasury Inspector General 

for Tax Administration, and the Joint Committee on Taxation. 

(B) Exception fO( reports to the Board 

If-

(i) the Commissioner or the Treasury Inspector General for Tax Administration prepares any report or other matter for 

the Oversight Board in order to assist the Board in carrying out its duties; and 

(ii) the Commissioner or such Inspector General determines it is necessary to include any return or return information 

in such report or other matter to enable the Board to carry out such duties, 

such return or return information (other than information regarding taxpayer identity) may be disclosed to members, employees, 

or detailees of the Board solely for the purpose of carrying out such duties. 

(j) Disdosure to Federal officers or employees for administration of Federal laws not relating to tax administration 

(1) Disdosure of returns and return information for use in criminal investigations 

(Al In general 

Except as provided in paragraph (6), any return or return information with respect to any specified taxable period or 

periods shall, pursuant to and upon the grant of an ex parte order by a Federal district court judge or magistrate judge under 

subparagraph (B), be open (but only to the extent necessary as provided in such order) to inspection by, or disclosure to, 

officers and employees of any Federal agency who are personally and directly engaged in-

(i) preparation for any judicial or administrative proceeding pertaining to the enforcement of a specifically 

designated Federal criminal statute (not involving tax administration) to which the United States or such agency is or 

may be a party, 

(ii) any investigation which may result in such a proceeding, or 

(iii) any Federal grand jury proceeding pertaining to enforcement of such a criminal statute to which the 

United States or such agency is or may be a party, 

solely for the use of such officers and employees in such preparation, investigation, or grand jury proceeding. 

(B) Application fO( order 

The Attorney General, the Deputy Attorney General, the Associate Attorney General, any Assistant Attorney General, 

any United States attorney, any special prosecutor appointed under section 593 of title 28, United States Code, or any attorney 

in charge of a criminal division organized crime strike force established pursuant to section 510 of title 28, United States Code, 

may authorize an application to a Federal district court judge or magistrate judge for the order referred to in subparagraph (A). 



Upon such application. such judge or magistrate judge may grant such order if he determines on the basis of the facts 

submitted by the applicant that-

(i) there is reasonable cause to believe. based upon information believed to be reliable. that a specific 

criminal act has been committed. 
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(ii) there is reasonable cause to believe that the retum or retum information is or may be relevant to a matter 

relating to the commission of such act. and 

(iii) the retum or retum information is sought exclusively for use in a Federal criminal investigation or 

proceeding concerning such act. and the information sought to be disclosed cannot reasonablv be obtained. under 

the circumstances. from another source. 

(2) Disclosure of return information other than taxpayer return information for use in criminal investigations 

(A) In general 

Except as provided in paragraph (6). upon receipt by the Secretary of a request which meets the requirements of 

subparagraph (B) from the head of any Federal agency or the Inspector General thereof. or. in the case of the Department of 

Justice. the Attorney General. the Deputy Attorney General. the Associate Attorney General. any Assistant Attorney General. the 

Director of the Federal Bureau of Invesligation. the Administrator of the Drug Enforcement Administration. any United States 

attorney. any special prosecutor appointed under section 593 of title 28. United States Code. or" any attomey in charge of a 

criminal division organized crime strike force eStablished pursuant to section 510 of title 28. United States Code. the Secretary 

shall disclose retum information (other than taxpayer return information) to officers and employees of such agency who are 

personally and directly engaged in-

(i) preparation for any judicial or administrative proceeding described in paragraph (1)(A)(i). 

(ii) any investigation which may result in such a proceeding. or 

(iii) any grand jury proceeding described in paragraph (1)(A)(iii). 

solely for the use of such officers and employees in such preparation. investigation. or grand jury proceeding. 

(B) Requirements 

A request meets the requirements of this subparagraph if the request is in writing and sets forth-

(i) the name and address of the taxpayer with respect to whom the requested retum information relates; 

(ii) the taxable period or periods to which such return information relates; 

(ifi) the statutory authority under which the proceeding or investigation described in subparagraph (A) is 

being conducted; and 

(iv) the specific reason or reasons why such disclosure is. or may be. relevant to such proceeding or 

investigation. 

(C) Taxpayer identity 

For purposes of this paragraph. a taxpayer's identity shall not be treated as taxpayer return information. 

(3) Disclosure of return information to apprise appropriate officials of criminal or terrorist activities or emergency 

circumstances 

(A) Possible violations of Federal criminal law 

(i) In general Except as provided in paragraph (6). the Secretary may disclose in writing return information 

(other than taxpayer return information) which may constitute evidence of a violation of any Federal criminal law (not 

involving lax administration) to the extent necessary to apprise the head of the appropriate Federal agency charged 

with the responsibility of enforcing such law. The head of such agency may disclose such return information to officers 

and employees of such agency to the extent necessary to enforce such law. 
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(ii) Taxpayer identity If there is return information (other than taxpayer return information) which may 

constitute evidence of a violation by any taxpayer of any Federal criminal law (not involving tax administration). such 

taxpayer's identity may also be disclosed under clause (i). 

(6) Emergency circumstances 

(i) Danger of death or physical injury Under circumstances involving an imminent danger of death or 

physical injury to any individual. the Secretary may disclose return information to the extent necessary to apprise 

appropriate officers or employees of any Federal or State law enforcement agency of such circumstances. 

(ii) Flight from Federal prosecution Under circumstances involving the imminent flight of any individual from 

Federal prosecution. the Secretary may disclose return information to the extent necessary to apprise appropriate 

officers or employees of any Federal law enforcement agency of such circumstances. 

(C) Terrorist activities. etc. 

(i) In general Except as provided in paragraph (6). the Secretary may disclose in writing return information 

(other than taxpayer return information) that may be related to a terrorist incident. threat. or activity to the extent 

necessary to apprise the head of the appropriate Federal law enforcement agency responsible for investigating or 

responding to such terrorist incident. threat. or activity. The head of the agency may disclose such retum information 

to officers and employees of such agency to the extent necessary to investigate or respond to such terrorist incident. 

threat. or activity. 

(ii) Disclosure to the Department of Justice Returns and taxpayer return information may also be disclosed 

to the Allorney General under clause (i) to the extent necessary for. and solely for use in preparing. an application 

under paragraph (7)(0). 

(iii) Taxpayer identity For purposes of this subparagraph. a taxpayer's identity shall not be treated as 

taxpayer return information. 

(4) Use of certain disclosed returns and return information in judicial or administrative proceedings 

(A) Returns and taxpayer return information 

Except as provided in subparagraph (C). any return or taxpayer return information obtained under paragraph (1) or 

(7)(C) may be disclosed in any judicial or administrative proceeding pertaining to enforcement of a specifically designated 

Federal criminal statute or related civil foneiture (not invotving tax administration) to which the United States or a Federal agency 

is a party-

(i) if the court finds that such return or taxpayer return information is probative of a mailer in issue relevant in 

establishing the commission of a crime or the guilt or liability of a party. or 

(ii) to the extent required by order of the court pursuant to section 3500 of title 18. United States Code. or 

rule 16 of the Federal Rules of Criminal Procedure. 

(6) Return information (other than taxpayer return information) 

Except as provided in subparagraph (C). any return information (other than taxpayer return information) obtained 

under paragraph (1). (2). (3)(A) or (C). or (7) may be disclosed in any judicial or administrative proceeding pertaining to 

enforcement of a specifically deSignated Federal criminal statute or related civil foneiture (not involving tax administration) to 

which the United States or a Federal agency is a party. 

(C) Confidential informant; impairment of investigations 

No return or retum information shall be admilled into evidence under subparagraph (A)(i) or (B) if the Secretary 

determines and notifies the Attorney General or his delegate or the head of the Federal agency that such admission would 

identify a confidential informant or seriously impair a civil or criminal tax investigation. 
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(D) Consideration of confidentiality policy 

In ruling upon the admissibility of returns or retum information. and in the issuance of an order under subparagraph 

(A){ii). the court shall give due consideration to congressional policy favoring the confidentiality of returns and retum information 

as set forth in this title. 

(E) Reversible error 

The admission into evidence of any return or return information contrary to the provisions of this paragraph shall not. 

as such. constitute reversible error upon appeal of a judgment in the proceeding. 

(5) Disclosure to locate fugitives from justice 

(A) In general 

Except as provided in paragraph (6). the return of an individual or retum information with respect to such individual 

shall. pursuant to and upon the grant of an ex parte order by a Federal district court judge or magistrate judge under 

subparagraph (B). be open (but only to the extent necessary as provided in such order) to inspection by. or disclosure to. 

officers and employees of any Federal agency exclusively for use in locating such individual. 

(B) Application for order 

Any person described in paragraph (1 )(B) may authorize an application to a Federal district court judge or magistrate 

judge for an order referred to in subparagraph (A). Upon such application. such judge or magistrate judge may grant such 

order if he determines on the basis of the facts submitted by the applicant that-

(i) a Federal arrest warrant relating to the commission of a Federal felony offense has been issued for an 

individual who is a fugitive from justice. 

(ii) the return of such individual or return information with respect to such individual is sought exclusively for 

use in locating such individual. and 

(iii) there is reasonable cause to believe that such return or return information may be relevant in 

determining the location of such individual. 

(6) Confidential informants; impairment of investigations 

The Secretary shall not disclose any return or return information under paragraph (1). (2). (3)(A) or (C). (5). (7). or (8) if 

the Secretary determines (and. in the case of a request for disclosure pursuant to a court order described in paragraph (1 )(B) or 

(5)(B). certifies to the court) that such disclosure would identify a confidential informant or seriously impair a civil or criminal tax 

investigation. 

(7) Disclosure upon request of information relating to terrorist activities. etc. 

(A) Disclosure to law enforcement agencies 

(i) In general Except as provided in paragraph (6) . upon receipt by the Secretary of a written request which 

meets the requirements of clause (iii). the Secretary may disclose return information (other than taxpayer return 

information) to officers and employees of any Federal law enforcement agency who are personally and directly 

engaged in the response to or investigation of any terrorist inCident. threat. or activity. 

(ii) Disclosure to State and local law enforcement agencies The head of any Federal law enforcement 

agency may disclose return information obtained under clause (i) to officers and employees of any State or local law 

enforcement agency but only if such agency is part of a team with the Federal law enforcement agency in such 

response or investigation and such information is disclosed only to officers and employees who are personally and 

directly engaged in such response or investigation. 

(iii) Requirements A request meets the requirements of this clause if-



(I) the request is made by the head of any Federal law enforcement agency (or his delegate) 

involved in the response to or investigation of any terrorist incident. threat. or activity. and 
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(II) the request sets forth the specific reason or reasons why such disclosure may be relevant to a 

terrorist incident. threat. or activity. 

(iv) Limitation on use of information disclosed under this subparagraph shall be solely for the use of the 

officers and employees to whom such information is disclosed in such response or investigation. 

(v) Taxpayer identity For purposes of this subparagraph. a taxpayer's identity shall not be treated as 

taxpayer return information. 

(8) Disclosure to intelligence agencies 

(i) In general Except as provided in paragraph (6). upon receipt by the Secretary of a written request which 

meets the requirements of clause (ii), the Secretary may disclose return information (other than taxpayer return 

information) to those officers and employees of the Department of Justice, the Department of the Treasury. and other 

Federal intelligence agencies who are personally and directly engaged in the collection or analysis of intelligence and 

counterintelligence information or investigation concerning any terrorist incident, threat. or activity. For purposes of the 

preceding sentence, the information disclosed under the preceding sentence shall be solely for the use of such 

officers and employees in such investigation, collection. or analysis. 

(ii) Requirements A request meets the requirements of this subparagraph if the request

(I) is made by an individual described in clause (iii) , and 

(II) sets forth the specific reason or reasons why such disclosure may be relevant to a terrorist 

incident, threat. or activity. 

(iii) Requesting individuals An individual described in this subparagraph is an individual-

(I) who is an officer or employee of the Department of Justice or the Department of the Treasury 

who is appointed by the President with the advice and consent of the Senate or who is the Director of the 

United States Secret Service. and 

(II) who is responsible for the collection and analysis of intelligence and counterintelligence 

information concerning any terrorist incident. threat. or activity. 

(iv) Taxpayer identity For purposes of this subparagraph, a taxpayer's identity shall not be treated as 

taxpayer return information. 

(C) Disclosure ,under ex parte orders 

(i) In general Except as provided in paragraph (6). any return or return information with respect to any 

specified taxable period or periods shall. pursuant to and upon the grant of an ex parte order by a Federal district 

court judge or magistrate under clause (ii). be open (but only to the extent necessary as provided in such order) to 

inspection by, or disclosure to. officers and employees of any Federal law enforcement agency or Federal intelligence 

agency who are personally and directly engaged in any investigation. response to, or analysis of intelligence and 

counterintelligence information concerning any terrorist incident. threat. or activity. Return or retum information 

opened to inspection or disclosure pursuant to the preceding sentence shall be solely for the use of such officers and 

employees in the investigation, response. or analysis. and in any judicial. administrative, or grand jury proceedings. 

pertaining to such terrorist incident. threat. or activity. 

(ii) Application for order The Attorney General, the Deputy Attorney General. the Associate Attorney 

General. any Assistant Attorney General, or any United States attorney may authorize an application to a Federal 
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magistrate may grant such order if he determines on the basis of the facts submitted by the applicant that-
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(I) there is reasonable cause to believe. based upon information believed to be reliable. that the 

return or retum information may be relevant to a matter relating to such terrorist incident. threat. or activity. 

and 

(II) the retum or return information is sought exclusively for use in a Federal investigation. 

analysis. or proceeding concerning any terrorist incident. threat. or activity. 

(0) Special rule for ex parte disclosure by the IRS 

(i) In general Except as provided in paragraph (6). the Secretary may authorize an application to a Federal 

district court judge or magistrate for the order referred to in subparagraph (C)(i) . Upon such application. such judge 

or magistrate may grant such order if he determines on the basis of the facts submitted by the applicant that the 

requirements of subparagraph (C)(ii)(l) are met. 

(ii) Limitation on use of information disclosed under clause (i)-

(I) may be disclosed only to the extent necessary to apprise the head of the appropriate Federal 

law enforcement agency responsible for investigating or responding to a terrorist incident. threat, or activity. 

and 

(II) shall be solely for use in a Federal investigation. analysis. or proceeding concerning any 

terrorist incident. threat. or activity. 

The head of such Federal agency may disclose such information to officers and employees of such agency to the 

extent necessary to investigate or respond to such terrorist incident. threat. or activity. 

(8) Comptroller General 

(A) Returns available for inspection 

Except as provided in subparagraph (C). upon written request by the Comptroller General of the United States, 

returns and return information shall be open to inspection by, or disclosure to. officers and employees of the Government 

Accountability Office for the purpose of, and to the extent necessary in . making-

(i) an audit of the Internal Revenue Service. the Bureau of Alcohol. Tobacco, Firearms, and Explosives. 

Department of Justice, or the Tax and Trade Bureau, Department of the Treasury, which may be required by section 

713 of title 31. United States Code. or 

(ii) any audit authorized by subsection (p)(6). 

except that no such officer or employee shall. except to the extent authorized by subsection (I) or (p)(6). disclose to any person. 

other than another officer or employee of such office whose official duties require such disclosure. any return or return 

information described in section 4424 (a) in a form which can be associated with . or otherwise identify, directly or indirectly. a 

particular taxpayer, nor shall such officer or employee disclose any other return or return information. except as otherwise 

expressly provided by law. to any person other than such other officer or employee of such office in a form which can be 

associated with. or otherwise identify, directly or indirectly, a particular taxpayer. 

(B) Audits of other agencies 

(i) In general Nothing in this section shall prohibit any return or retum information obtained under this title by 

any Federal agency (other than an agency referred to in subparagraph (A)) or by a Trustee as defined in the District 

of Columbia Retirement Protection Act of 1997, for use in any program or activity from being open to inspection by. or 

disclosure to, officers and employees of the Government Accountability Office if such inspection or disclosure is-



(I) for purposes of, and to the extent necessary in, making an audit authorized by law of such 

program or activity, and 
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(II) pursuant to a written request by the Comptroller General of the United States to the head of 

such Federal agency. 

(ii) Information from Secretary If the Comptroller General of the United States determines that the returns or 

return information available under clause (i) are not sufficient for purposes of making an audit of any program or 

activity of a Federal agency (other than an agency referred to in subparagraph (A)), upon written request by the 

Comptroller General to the Secretary, returns and return information (of the type authorized by subsection (I) or (m) to 

be made available to the Federal agency for use in such program or activity) shall be open to inspection by, or 

disclosure to, officers and employees of the Government Accountability Office for the purpose of, and to the extent 

necessary in, making such audit. 

(iii) Requirement of notification upon completion of audit Within 90 days after the completion of an audit with 

respect to which returns or return information were opened to inspection or disclosed under clause (i) or (ii), the 

Comptroller General of the United States shall notify in writing the Joint Committee on Taxation of such completion. 

Such notice shall include-

(I) a description of the use of the returns and return information by the Federal agency involved, 

(II) such recommendations with respect to the use of returns and return information by such 

Federal agency as the Comptroller General deerns appropriate, and 

(III) a statement on the impact of any such recommendations on confidentiality of returns and 

return information and the administration of this title. 

(iv) Certain restrictions made applicable The restrictions contained in subparagraph (A) on the disclosure of 

any returns or return information open to inspection or disclosed under such subparagraph shall also apply to returns 

and return information open to inspection or disclosed under this subparagraph. 

(e) Disapproval by Joint Committee on Taxation 

Returns and return information shall not be open to inspection or disclosed under subparagraph (A) or (B) with 

respect to an audit-

(i) unless the Comptroller General of the United States notifies in writing the Joint Committee on Taxation of 

such audit, and 

(ii) if the Joint Committee on Taxation disapproves such audit by a vote of at least two-thirds of its members 

within the 30-day period beginning on the day the Joint Committee on Taxation receives such notice. 

{jl Statistical use 

(1) Department of Commerce 

Upon request in writing by the Secretary of Commerce, the Secretary shall furnish-

Analysis, 

(A) such returns, or retum information reflected thereon, to officers and employees of the Bureau of the Census, and 

(B) such return information reflected on returns of corporations to officers and employees of the Bureau of Economic 

as the Secretary may prescribe by regulation for the purpose of, but only to the extent necessary in, the structuring of censuses 

and national economic accounts and conducting related statistical activities authorized by law. 

(2) Federal Trade Commission 
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Upon request in writing by the Chairman of the Federal Trade Commission. the Secretary shall furnish such return 

information reflected on any return of a corporation with respect to the tax imposed by chapter 1 to officers and employees of 

the Division of Financial Statistics of the Bureau of Economics of such commission as the Secretary may prescribe by regulation 

for the purpose of. but only to the extent necessary in. administration by such division of legally authorized economic surveys of 

corporations . 

. (3) Department of Treasury 

Returns and return information shall be open to inspection by or disclosure to officers and employees of the 

Department of the Treasury whose official duties require such inspection or disclosure for the purpose of. but only to the extent 

necessary in. preparing economic or financial forecasts. projections, analyses, and statistical studies and conducting related 

activities. Such inspection or disclosure shall be permitted only upon written request which sets forth the specific reason or 

reasons why such inspection or disclosure is necessary and which is signed by the head of the bureau or office of the 

Department of the Treasury requesting the inspection or disclosure. 

(4) Anonymous form 

No person who receives a return or return information under this subsection shall disclose such return or return 

information to any person other than the taxpayer to whom it relates except in a form which cannot be associated with, or 

otherwise identify, directly or indirectly, a particular taxpayer. 

(5) Department of Agriculture 

Upon request in writing by the Secretary of Agriculture, the Secretary shall furnish such returns, or return information 

reflected thereon, as the Secretary may prescribe by regulation to officers and employees of the Department of Agriculture 

whose official duties require access to such returns or information for the purpose of, but only to the extent necessary in, 

structuring , preparing, and conducting the census of agriculture pursuant to the Census of Agriculture Act of 1997 (Public Law 

105- 113) 

(6) Congressional Budget Office 

Upon written request by the Director of the Congressional Budget Office, the Secretary shall furnish to officers and 

employees of the Congressional Budget Office return information for the purpose of. but only to the extent necessary for, long

term models of the social securily and medicare programs. 

(k) Disclosure of certain returns and return information for tax administration purposes 

(1 ) Disclosure of accepted offers-in-compromise 

Return information shall be disclosed to members of the general public to the extent necessary to permit inspection of any 

accepted offer-in-compromise under section 7122 relating to the liabilily for a tax imposed by this title. 

(2) Disclosure of amount of outstanding lien 

If a notice of lien has been filed pursuant to section 6323 (f), the amount of the outstanding obligation secured by such lien may 

be disclosed to any person who furnishes satisfactory written evidence that he has a right in the property subject to such lien or 

intends to obtain a right in such property. 

(3) Disclosure of return information to correc! misstatements of fac! 

The Secretary may. but only following approval by the Joint Committee on Taxation. disclose such return information or any 

other information with respect to any specific taxpayer to the extent necessary for tax administration purposes to correct a 

misstatement of fact published or disclosed with respect to such taxpayer's return or any transaction of the taxpayer with the 

Internal Revenue Service. 

(4) Disclosure of competent authority under income tax convention 
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A return or return information may be disclosed to a competent authority of a foreign government which has an income tax or gilt 

and estate tax convention, or other convention or bilateral agreement relating to \he exchange of tax information, with \he United 

States but only to the extent provided in, and subject to the terms and conditions of, such convention or bilateral agreement 

(5) State agencies regulating tax return preparers 

Taxpayer identity information with respect to any tax return preparer, and information as to whether or not any penalty has been 

assessed against such tax return preparer under section 6694, 6695, or 7216, may be furnished to any agency, body, or 

com_mission lawfully charged under any State or local law with the licensing, registration, or regulation of tax return preparers. 

Such information may be furnished only upon written request by the head of such agency, body, or commission designating the 

officers or employees to whom such information is to be furnished_ Information may be furnished and used under this paragraph 

only for purposes of the licensing, registration, or regulation of tax return preparers. 

(6) Disclosure by certain officers and employees for investigative purposes 

An internal revenue officer or employee and an officer or employee of the Office of Treasury Inspector General for Tax 

Administration may, in connection with his official duties relating to any audit, collection activity, or civil or criminal tax 

investigation or any other offense under the internal revenue laws, disclose return information to the extent that such disclosure 

is necessary in obtaining information, which is not otherwise reasonably available, with respect to the correct determination of 

tax, liability for tax, or the amount to be collected or with respect to the enforcement of any other provision of this title_ Such 

disclosures shall be made only in such situations and under such conditions as the Secretary may prescribe by regulation . 

(7) Disclosure of excise tax registration information 

To the extent the Secretary determines that disclosure is necessary to permit the effective administration of subtitle D, 

the Secretary may disclose-

(A) the name, address , and registration number of each person who is registered under any provision of 

subtitle D (and, in the case of a registered terminal operator, the address of each terminal operated by such 

operator), and 

(B) the registration status of any person. 

(8) Levies on certain government payments 

(A) Disclosure of return information in levies on Financial Management Service 

In serving a notice of levy, or release of such levy, with respect to any applicable government payment, Uie 

Secretary may disclose to officers and employees of the Financial Management Service

(i) return information, including taxpayer identity information, 

(ii) the amount of any unpaid liability under this title (including penalties and interest), and 

(iii) the type of tax and tax period to which such unpaid liability relates. 

(B) Restriction on use of disclosed information 

Return information disclosed under subparagraph (A) rnay be used by officers and employees of the 

Financial Management Service only for the purpose of, and to the extent necessary in, transferring levied funds in 

satisfaction of the levy, maintaining appropriate agency records in regard to such levy or the release thereof, notifying 

the taxpayer and the agency certifying such payment that the levy has been honored, or in the defense of any 

litigation ensuing from the honor of such levy. 

(C) Applicable government payment 

For purposes of this paragraph, the term "applicable government payment" means-

(i) any Federal payment (other than a payment for which eligibility is based on the income or 

assets (or both) of a payee) certified to the Financial Management Service for disbursement, and 
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(ii) any other payment which is certified to the Financial Management Service for disbursement 

and which the Secretary designates by published notice. 

(9) Disclosure of information to administer section 6311 

The Secretary may disclose returns or return information to financial institutions and others to the extent the Secretary deems 

necessary for the administration of section 6311. Disclosures of information for purposes other than to .accept payments by 

checks or money orders shall be made only to the extent authorized by written procedures promulgated by the Secretary. 

(10) Disclosure of certain return information of prisoners to Federal Bureau of Prisons 

(A) In general 

Under such procedures as the Secretary may prescribe, the Secretary may disclose to the head of the 

Federal Bureau of Prisons any return information with respect to individuals incarcerated in Federal prison whom the 

Secretary has determined may have filed or facilitated the filing of a false return to the extent that the Secretary 

determines that such disclosure is necessary to permit effective Federal tax administration. 

(B) Restriction on redisclosure 

Notwithstanding subsection (n), the head of the Federal Bureau of Prisons may not disclose any information 

obtained under subparagraph (A) to any person other than an officer or employee of such Bureau. 

(C) Restriction on use of disclosed information 

Return information received under this paragraph shall be used only for purposes of and to the extent 

necessary in taking administrative action to prevent the filing of false and fraudulent returns, including administrative 

actions to address possible violations of administrative rules and regulations of the prison facility. 

(D) Termination 

No disclosure may be made under this paragraph after December 31, 2011. 

III Disclosure of returns and return infonnation for purposes other than tax administration 

Board 

(1 ) Disclosure of certain returns and return information to Social Security Administration and Railroad Retirement 

The Secretary may, upon written request, disclose returns and return information with respect to-

(A) taxes imposed by chapters 2, 21, and 24. to the Social Security Administration for purposes of its 

administration of the Social Security Act; 

(B) a plan to which part I of subchapter D of chapter 1 applies. to the Social Security Administration for 

purposes of carrying out its responsibility under section 1131 of the Social Security Act. limited, however to retum 

information described in section 6057 (d); and 

(C) taxes imposed by chapter 22, to the Railroad Retirement Board for purposes of its administration of the 

Railroad Retirement Act. 

(2) Disclosure of returns and return information to the Department of Labor and Pension Benefit Guaranty 

Corporation 

The Secretary may, upon written request, furnish retums and return information to the proper officers and employees 

of the Department of Labor and the Pension Benefit Guaranty Corporation for purposes of, but only to the extent necessary in, 

the administration of tilles I and IV of the Employee Retirement Income Security Act of 1974. 

(3) Disclosure that applicant for Federal loan has tax delinquent account 

(A) In general 

Upon written request, the Secretary may disclose to the head of the Federal agency administering any included 

Federal loan program whether or not an applicant for a loan under such program has a tax delinquent account. 



(8) Restriction on disclosure 

Any disclosure under subparagraph (A) shall be made only for the purpose of, and to the extent necessary in, 

determining the creditworthiness of the applicant for the loan in question. 

(C) Included Federal loan program defined 

For purposes of this paragraph, the term "included Federal loan program" means any program under which the 

United States or a Federal agency makes, guarantees, or insures loans. 

(4) Disclosure of returns and return information for use in personnel or claimant representative matters 

The Secretary may disclose returns and return information-

(A) upon written request-
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(i) to an employee or former employee of the Department of the Treasury, or to the duly 

authorized legal representative of such employee or former employee, who is or may be a party to any 

administrative action or proceeding affecting the personnel rights of such .employee or former employee; or 

(ii) to any person, or to the duly authorized legal representative of such person, whose rights are 

or may be affected by an administrative action or proceeding under section 330 of title 31, United States 

Code, 

solely for use in the action or proceeding, or in preparation for the action or proceeding, but only to the extent that the Secretary 

determines that such returns or return information is or may be relevant and rnaterial to the action or proceeding; or 

(8) to officers and employees of the Department of the Treasury for use in any action or proceeding 

described in subparagraph (A), or in preparation for such action or proceeding , to the extent necessary to advance or 

protect the interests of the United States. 

(5) Social Security Administration 

Upon written request by the Commissioner of Social Security, the Secretary may disclose information returns filed 

pursuant to part III of subchapter A of chapter 61 of this subtitle for the purpose of-

(A) carrying out, in accordance with an agreement entered into pursuant to section 232 of the Social 

Security Act, an effective return processing program; or 

(8) providing information regarding the mortality status of individuals for epidemiological and similar 

research in accordance with section 1106(d) of the Social Security Act. 

(6) Disclosure of return information to Federal, State, and local child support enforcement agencies 

(A) Return information from Internal Revenue Service 

The Secretary may, upon written request, disclose to the appropriate Federal, State, or local child support 

enforcement agency-

(i) available return information from the master files of the Internal Revenue Service relating to the social 

security account number (or numbers, if the individual involved has more than one such number), address, filing 

status, amounts and nature of income, and the number of dependents reported on any return filed by, or with respect 

to, any individual with respect to whom child support obligations are sought to be established or enforced pursuant to 

the provisions of part D of title IV of the Social Security Act and with respect to any individual to whom such support 

obligations are owing, and 

(ii) available retum information reflected on any return filed by, or with respect to, any individual described 

in clause (il relating to the amount of such individual's gross income (as defined in section 61) or conSisting of the 
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names and addresses of payors of such income and the names of any dependents reported on such retum, but only 

if such return information is not reasonably available from any other source. 

(8) Disclosure to certain agents 

The following information disclosed to any child support enforcement agency under subparagraph (A) with respect to 

any individual with respect to whom child support obligations are sought to be established or enforced may be disclosed by 

such agency to any agent of such agency which is under contract with such agency to carry out the purposes described in 

subparagraph (C): 

(i) The address and social security account number (or numbers) of such individual. 

(ii) The amount of any reduction under section 6402 (c) (relating to offset of past-due support against 

overpayments) in any overpayment otherwise payable to such individual. 

(C) Restriction on disclosure 

Information may be disclosed under this paragraph only for purposes of, and to the extent necessary in, establishing 

and collecting child support obligations from, and locating, individuals owing such obligations. 

(7) Disclosure of retum information to Federal, State, and loCal agencies administering certain programs under the 

Social Security Act, the Food and Nutrition Act of 2008 of 1977,1 Of tiUe 38, United States Code, or certain housing assistance 

programs 

(A) Retum information from Social Security Administration 

The Commissioner of Social Security shall, upon written request, disclose return information from returns with respect 

to net earnings from self-employment (as defined in section 1402), wages (as defined in section 3121 (a) or 3401 (a», and 

payments of retirement income, which have been disclosed to the Social Security Administration as provided by paragraph (1) 

or (5) of this subsection, to any Federal , State, or local agency administering a program listed in subparagraph (0). 

(8) Retum information from Internal Revenue Service 

The Secretary shall, upon written request , disclose current return information from returns with respect to unearned 

income from the Internal Revenue Service files to any Federal, State, or local agency administering a program listed in 

subparagraph (~. 

(C) Restriction on disclosure 

The Commissioner of Social Security and the Secretary shall disclose return information under subparagraphs (A) and 

(8) only for purposes of, and to the extent necessary in, determining eligibility for, or the correct amount of, benefits under a 

program listed in subparagraph (D). 

(D) Programs to which rule applies 

The programs to which this paragraph applies are: 

(i) a State program funded under part A of title IV of the Social Security Act; 

(ii) medical assistance provided under a State plan approved under title XIX of the Social Security 

Act or subsidies provided under section 18600-14 of such Act; 

(iii) supplemental security income benefits provided under title XVI of the Social Security Act, and 

federally administered supplementary payments of the type described in section 1616(a) of such Act 

(including payments pursuant to an agreement entered into under section 212(a) of Public Law 9~6); 

(iv) any benefits provided under a State plan approved under title I, X, XIV, or XVI of the Social 

Security Act (as those titles apply to Puerto Rico, Guam, and the Virgin Islands); 

(v) unemployment compensation provided under a State law described in section 3304 of this 

title; 
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(vi) assistance provided under the Food and Nutrition Act of 2008; 

(vii) State-administered supplementary payments of the type described in section 1616(a) of the 

Social Security Act (including payments pursuant to an agreement entered into under section 212(a) of 

Public law 93-{)6); 

(viii) 

(I) any needs-based pension provided under chapter 15 of title 38. United States Code. 

or under any other law administered by the Secretary of Veterans Affairs; 

(II) parents' dependency and indemnity compensation provided under section 1315 of 

title 38. United States Code; 

(III) health-care services fumished under sections 1710(a)(2)(G). 1710(a)(3). and 

1710(b) of such title; and 

(IV) compensation paid under chapter 11 of title 38. United States Code. at the 100 

percent rate based soleJy on unemployability and without regard to the fact that the disability or 

disabilities are not rated as 100 percent disabling under the rating schedule; and 

(ix) any housing assistance program administered by the Department of Housing and Urban 

Development that involves initial and periodic review of an applicant's or participant's income. except that 

retum information may be disclosed under this clause only on written request by the Secretary of Housing 

and Urban Development and only for use by officers and employees of the Department of Housing and 

Urban Development with respect to applicants for and participants in such programs. 

Only return information from returns with respect to net earnings from self-employment and wages may be disclosed 

under this paragraph for use with respect to any program described in clause (viii)(IV). 

(8) Disclosure of certain retum information by Social Security Administration to Federal. State. and local child support 

enforcement agencies 

(A) In general 

Upon written request. the Commissioner of Social Security shall disclose directly to officers and employees of a 

Federal or State or local child support enforcement agency return information from returns with respect to social security 

account numbers. net earnings from self-employment (as defined in section 1402). wages (as defined in section 3121 (a) or 

3401 (a)). and payments of retirement income which have been disclosed to the Social Security Administration as provided by 

paragraph (1) or (5) of this subsection. 

(B) Restriction on disclosure 

The Commissioner of Social Security shall disclose return information under subparagraph (A) only for purposes of. 

and to the extent necessary in. establishing and collecting child support obligations from. and locating. individuals owing such 

obligations. For purposes of the preceding sentence. the term "child support obligations" only includes obligations which are 

being enforced pursuant to a plan described in section 454 of the Social Security Act which has been approved by the 

Secretary of Health and Human Services under part D of title IV of such Act. 

(C) State or local child support enforcement agency 

For purposes of this paragraph. the term ·State or local child support enforcement agency" means any agency of a 

State or political subdivision thereof operating pursuant to a plan described in subparagraph (B). 

(9) Disclosure of alcohol fuel producers to administrators of State alcohol laws 

Notwithstanding any other provision of this section. the Secretary may disclose-

(A) the name and address of any person who is qualified to produce alcohol for fuel use under section 5181. and 



(B) the location of any premises to be used by such person in producing alcohol for fuel. 

to any State agency. body. or commission. or its legal representative. which is charged under the laws of such State with 

responsibility for administration of State alcohol laws solely for use in the administration of such laws. 

(10) Disclosure of certain information to agencies requesting a reduction under subsection (c). (d). (e). or (f) of 

section 6402 

(A) Return information from Intemal Revenue Service 
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The Secretary may. upon receiving a written request. disclose to officers and employees of any agency seeking a 

reduction under subsection (c). (d). (e). or (f) of section 6402. to officers and employees of the Department of Labor for 

purposes of facilitating the exchange of data in connection with a request made under subsection (1)(5) (2J of section 6402. and 

to officers and employees of the Department of the Treasury in connection with such reduction-

taxpayer. 

(i) taxpayer identity information with respect to the taxpayer against whom such a reduction was made or not made 

and with respect to any other person filing a joint retum with such taxpayer. 

(ii) the fact that a reduction has been made or has not been made under such subsection with respect to such 

(iii) the amount of such reduction. 

(iv) whether such taxpayer filed a joint return. and 

(v) the fact that a payment was made (and the amount of the payment) to the spouse of the taxpayer on the basis of a 

joint return. 

(B) 3 Restriction on use of disclosed information 

(i) Any officers and employees of an agency receiving return information under subparagraph (A) shall use such 

information only for the purposes of. and to the extent necessary in. establishing appropriate agency records. locating any 

person with respect to whom a reduction under subsection (c). (d). (e). or (I) of section 6402 is sought for purposes of collecting 

the debt with respect to which the reduction is sought. or in the defense of any litigation or administrative procedure ensuing 

from a reduction made under subsection (c). (d), (e). or (I) of section 6402. 

(ii) Notwithstanding clause (i). return information disclosed to officers and employees of the Department of Labor may 

be accessed by agents who maintain and provide technological support to the Department of Labor's Interstate Connection 

Network (ICON) solely for the purpose of providing such maintenance and support. 

(11) Disclosure of return information to carry out Federal Employees' Retirement System 

(A) In general 

The Commissioner of Social Security shall. on written request. disclose to the Office of Personnel Management return 

information from returns with respect to net earnings from self-employment (as defined in section 1402). wages (as defined in 

section 3121 (a) or 3401 (a)), and payments of retirement income. which have been disclosed to the Social Security 

Administration as provided by paragraph (1) or (5). 

(B) Restriction on disclosure 

The Commissioner of Social Security shall disclose return information under subparagraph (A) only for purposes of, 

and to the extent necessary in. the administration of chapters 83 and 84 of title 5. United States Code. 

(12) Disclosure of certain taxpayer identity information for verification of employment status of medicare beneficiary 

and spouse of medicare beneficiary 

(A) Return information from Internal Revenue Service 

The Secretary shall . upon written request from the Commissioner of Social Security. disclose to the Commissioner 

available filing status and taxpayer identity information from the individual master files of the Internal Revenue Service relating to 
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whether any medicare beneficiary identified by the Commissioner was a married individual (as defined in section 7703) for any 

specified year after 1986, and, if so, the name of the spouse of such individual and such spouse's TIN. 

(6) Return information from Social Security Administration 

The Commissioner of Social Security shall, upon written request from the Administrator of the Centers for Medicare & 

Medicaid Services, disclose to the Administrator the following information: 

(i) The name and TIN of each medicare beneficiary who is identified as having received wages (as defined 

in section 3401 (a», above an amount (if any) specified by the Secretary of Health and Human Services, from a 

qualified employer in a previous year. 

(ii) For each medicare beneficiary who was identified as married under subparagraph (A) and whose 

spouse is identified as having received wages, above an amount (if any) specified by the Secretary of Health and 

Human Services, from a qualified employer in a previous year-

(I) the name and TIN of the medicare beneficiary, and 

(II) the name and TIN of the spouse. 

(iii) With respect to each such qualified employer, the name, address, and TIN of the employer 

and the number of individuals with respect to whom written statements were furnished under section 6051 

by the employer with respect to such previous year. 

(C) Disclosure by Centers for Medicare & Medicaid Services 

With respect to the information disclosed under subparagraph (6), the Administrator of the Centers for Medicare & 

Medicaid Services may disclose-

(i) to the qualified employer referred to in such subparagraph the name and TIN of each individual identified 

under such subparagraph as having received wages from the employer (hereinafter in this subparagraph referred to 

as the "employee") for purposes of determining during what period such employee or the employee's spouse may be 

(or have been) covered under a group health plan of the employer and what benefits are or were covered under the 

plan (including the name, address, and identifying number of the plan), 

(ii) to any group health plan which provides or provided coverage to such an employee or spouse, the 

name of such employee and the employee's spouse (if the spouse is a medicare beneficiary) and the name and 

address of the employer, and , for the purpose of presenting a claim to the plan-

(I) the TIN of such employee if benefits were paid under title XVIII of the Social Security Act with 

respect to the employee during a period in which the plan was a primary plan (as defined in section 

1862(b)(2)(A) of the Social Security Act), and 

(II) the TIN of such spouse if benefits were paid under such title with respect to the spouse during 

such period , and 

(iii) to any agent of such Administrator the information referred to in subparagraph (6) for purposes of 

carrying out clauses (i) and (ii) on behalf of such Administrator. 

(D) Special rules 

(i) Restrictions on disclosure Information may be disclosed under this paragraph only for purposes of, and 

to the extent necessary in , determining the extent to which any medicare benefiCiary is covered under any group 

health plan. 

(ii) Timely response to requests Any request made under subparagraph (A) or (8) shall be complied with as 

soon as possible but in no event later than 120 days after the date the request was made. 

(E) Definitions 
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For purposes of this paragraph-

(i) Medicare beneficiary The term "medicare beneficiary" means an individual entitled to benefits under part 

A, or enrolled under part 8 , of title XVIII of the Social Security Act, but does not include such an individual enrolled in 

part A under section 1818. 

(ii) Group health plan The term "group health plan" means any group health plan (as defined in section 

5000 (b)(1 ». 
(iii) Qualified employer The term "qualified employer" means, for a calendar year, an employer which has 

furnished written statements under section 6051 with respect to at least 20 individuals for wages paid in the year. 

(13) Disdosure of return information to carry out incorne contingent repayment of student loans 

(A) In general 

The Secretary may, upon written request from the Secretary of Education, disclose to officers and employees of the 

Department of Education return information with respect to a taxpayer who has received an applicable student loan and whose 

loan repayment amounts are based in whole or in part on the taxpayer's income. Such return information shall be limited to

(i) taxpayer identity information with respect to such taxpayer, 

(ii) the filing status of such taxpayer, and 

(iii) the adjusted gross income of such taxpayer. 

(8) Restriction on use of disdosed information 

Return information disclosed under subparagraph (A) may be used by officers and employees of the Department of 

Education only for the purposes of, and to the extent necessary in, establishing the appropriate income contingent repayment 

amount for an applicable student loan . 

(C) Applicable student loan 

For purposes of this paragraph, the term "applicable student toan° means-

(i) any loan made under the program authorized under part D of title IV of the Higher Education Act of 1965, and 

(ii) any loan made under part B or E of title IV of the Higher Education Act of 1965 which is in default and has been 

assigned to the Department of Education. 

(D) Termination 

This paragraph shall not apply to any request made after December 31, 2007. 

(14) Disdosure of return information to United States Custorns Service 

The Secretary may, upon written request from the Commissioner of the United States Customs Service, disclose to 

officers and employees of the Department of the Treasury such return information with respect to taxes imposed by chapters 1 

and 6 as the Secretary may prescribe by regulations, solely for the purpose of, and only to the extent necessary in-

(A) ascertaining the correctness of any entry in audits as provided for in section 509 of the Tariff Act of 1930 (19 

U.S.C. 1509), or 

(8) other actions to recover any loss of revenue, or to collect duties, taxes, and fees, determined to be due and owing 

pursuant to such audits. 

(15) Disdosure of returns filed under section 60501 

The Secretary may, upon written request, disclose to officers and employees of

(A) any Federal agency, 

(8) any agency of a State or local government, or 

(C) any agency of the government of a foreign country, 
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infonnation contained on returns filed under section 60501. Any such disclosure shall be made on the same basis. and subject 

to the same conditions. as apply to disclosures of infonnation on reports filed under section 5313 of title 31. United States Code; 

except that no disclosure under this paragraph shall be made for purposes of the administration of any tax law. 

(16) Disclosure of return infonnation for purposes of administering the District of Columbia Retirement Protection Act 

of 1997 

(A) In general 

Upon written request available return information (including such infonnation disclosed to the Social Security 

Administration under paragraph (1) or (5) of this subsection). relating to the amount of wage income (as defined in section 3121 

(a) or 3401 (a)). the name, address. and identifying number assigned under section 6109. of payors of wage income. taxpayer 

identity (as defined in subsection (4) 6103(b)(6)). and the occupational status reflected on any return fileq by. or with respect to. 

any individual with respect to whom eligibility for. or the correct amount of, benefits under the District of Columbia Retirement 

Protection Act of 1997. is sought to be determined, shall be disclosed by the Commissioner of Social Security, or to the extent 

not available from the Social Security Administration, by the Secretary, to any duly authorized officer or employee of the 

Department of the Treasury. or a Trustee or any designated officer or employee of a Trustee (as defined in the District of 

Columbia Retirement Protection Act of 1997), or any actuary engaged by a Trustee under the terms of the District of Columbia 

Retirement Protection Act of 1997, whose official duties require such disclosure, solely for the purpose of, and to the extent 

necessary in, detennining an individual's eligibility for, or the correct amount of, benefits under the District of Columbia 

Retirement Protection Act of 1997. 

(B) Disclosure for use in judicial or administrative proceedings 

Return information disclosed to any person under this paragraph may be disclosed in a judicial or administrative 

proceeding relating to the detennination of an individual's eligibility for, or the correct amount of, benefits under the District of 

Columbia Retirement Protection Act of 1997. 

(17) Disclosure to National Archives and Records Administration 

The Secretary shall, upon written request from the Archivist of the United States, disclose or authorize the disclosure 

of returns and return infonnation to officers and employees of the National Archives and Records Administration for purposes of, 

and only to the extent necessary in, the appraisal of records for destruction or retention. No such officer or employee shall, 

except to the extent authorized by subsection (t) , (i)(8), or (p) , disclose any return or return information disclosed under the 

preceding sentence to any person other than to the Secretary, or to another officer or employee of the National Archives and 

Records Administration whose official duties require such disclosure for purposes of such appraisal. 

(18) Disclosure of return infonnation for purposes of carrying out a program for advance payment of credit for health 

insurance costs of eligible individuals 

The Secretary may disclose to providers of health insurance for any certified individual (as defined in section 7527 (c)) 

return information with respect to such certified individual only to the extent necessary to carry out the program established by 

section 7527 (relating to advance payment of credit for health insurance costs of eligible individuals). 

(19) Disclosure of return information for purposes of providing transitional assistance under medicare discount card 

program 

(A) In general 

The Secretary. upon written request from the Secretary of Health and Human Services pursuant to carrying out section 

18600-31 of the Social Security Act, shall disclose to officers, employees, and contractors of the Department of Health and 

Human Services with respect to a taxpayer for the applicable year-

(i) 
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(I) whether the adjusted gross income, as modified in accordance with specifications of the Secretary of 

Health and Human Services for purposes of carrying out such section, of such taxpayer and, if applicable, such 

taxpayer's spouse, for the applicable year, exceeds the amounts specified by the Secretary of Health and Human 

Services in order to apply the 100 and 135 percent of the poverty lines under such section, 

(II) whether the return was a jOint return, and 

(III) the applicable year, or 

(ii) if applicable, the fact that there is no return filed for such taxpayer for the applicable year. 

(8) Definition of applicable year 

For the purposes of this subsection, the term "applicable year" means the most recent taxable year for which 

information is available in the Internal Revenue Service's taxpayer data information systems, or, if there is no return filed for such 

taxpayer for such year, the prior taxable year. 

(C) Restriction on use of disclosed information 

Return information disclosed under this paragraph may be used only for the purposes of determining eligibility for and 

administering transitional assistance under section 18600-31 of the Social Security Act. 

(20) Disclosure of return information to carry out Medicare part 8 premium subsidy adjustment 

(A) In general 

The Secretary shall, upon written request from the Commissioner of Social Security, disclose to officers, .employees, 

and contractors of the Social Security Administration return information of a taxpayer whose premium (according to the records 

of the Secretary) may be subject to adjustment under section 1839(i) of the Social Security Act. Such return information shall be 

limited to-

(i) taxpayer identity information with respect to such taxpayer, 

(ii) the filing status of such taxpayer, 

(iii) the adjusted gross income of such taxpayer, 

(iv) the amounts excluded from such taxpayer's gross income under sections 135 and 911 to the extent 

such information is available, 

(v) the interest received or accrued during the taxable year which is exempt from the tax imposed by 

chapter 1 to the extent such information is available, 

(vi) the amounts excluded from such taxpayer's gross income by sections 931 and 933 to the extent such 

information is available, 

(vii) such other information relating to the liability of the taxpayer as is prescribed by the Secretary by 

regulation as might indicate in the case of a taxpayer who is an individual described in subsection (i)(4)(8)(iii) of 

section 1839 of the Social Security Act that the amount of the premium of the taxpayer under such section may be 

subject to adjustment under subsection (i) of such section and the amount of such adjustment, and 

(viii) the taxable year with respect to which the preceding information relates. 

(8) Restriction on use of disclosed information 

Return information disclosed under subparagraph (A) may be used by officers, employees, and contractors of the 

Social Security Administration only for the purposes of, and to the extent necessary in, establishing the appropriate amount of 

any premium adjustment under such section 1839 (i). 

1m) Disclosure of taxpayer identity information 

(l)Tax refunds 
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The Secretary may disclose taxpayer identity information to the press and other media for purposes of notifying 

persons entitled to tax refunds when the Secretary. after reasonable effort and lapse of time. has been unable to locate such 

persons. 

(2) Federal claims 

(A) In general 

Except as provided in subparagraph (B). the Secretary may. upon written request. disclose the mailing address of a 

taxpayer for use by officers. employees. or agents of a Federal agency for purposes of locating such taxpayer to collect or 

compromise a Federal claim against the taxpayer in accordance with sections 3711. 3717. and 3718 of title 31-

(B) Special rule for consumer reporting agency 

In the case of an agent of a Federal agency which is a consumer reporting agency (within the meaning of section 

603(1) of the Fair Credit Reporting Act (15 U.S.C. 1681a (I))). the mailing address of a taxpayer may be disclosed to such agent 

under subparagraph (A) only for the purpose of allowing such agent to prepare a commercial credit report on the taxpayer for 

use by such Federal agency in accordance with sections 3711. 3717. and 3718 of title 31. 

(3) National Institute for Occupational Safety and Health 

Upon written request. the Secretary may disclose the mailing address of taxpayers to officers and employees of the 

National Institute for Occupational Safety and Health solely for the purpose of locating individuals who are. or may have been. 

exposed to occupational hazards in order to determine the status of their health or to inform them of the possible need for 

medical care and treatment. 

(4) Individuals who owe an overpayment of Federal Pell Grants or who have defaulted on student loans administered 

by the Department of Education 

(A) In general 

Upon written request by the Secretary of Education. the Secretary may disclose the mailing address of any taxpayer-

(i) who owes an overpayment of a grant awarded to such taxpayer under subpart 1 of part A of title IV of the 

Higher Education Act of 1965. or 

(ii) who has defaulted on a loan-

(I) made under part B. D. or E of title IV of the Higher Education Act of 1965. or 

(II) made pursuant to section 3(a)(1) of the Migration and Refugee Assistance Act of 1962 to a 

student at an institution of higher education. 

for use only by officers. employees. or agents of the Department of Education for purposes of locating such taxpayer 

for purposes of collecting such overpayment or loan. 

(B) Disclosure to educational institutions. etc. 

Any mailing address disclosed under subparagraph (A)(i) may be disclosed by the Secretary of Education to-

(i) any lender. or any State or nonprofit guarantee agency. which is partiCipating under part B or 0 of title IV 

of the Higher Education Act of 1965. or 

(ii) any educational institution with which the Secretary of Education has an agreement under subpart 1 of 

part A. or part 0 or E. of title IV of such Act. 

for use only by officers. employees. or agents of such lender. guarantee agency. or institution whose duties relate to 

the collection of student loans for purposes of locating individuals who have defaulted on student loans made under such loan 

programs for purposes of collecting such loans. 

(5) Individuals who have defaulted on student loans administered by the Department of Health and Human Services 

(A) In general 
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Upon written request by the Secretary 01 Health and Human Services. the Secretary may disclose the mailing address 

of any taxpayer who has defaulted on a loan made under part C [5J of title VII of the Public Health Service Act or under subpart II 

of part B of title VIII of such Act, for use only by officers, employees, or agents of the Department of Health and Human Services 

for purposes of locating such taxpayer for purposes of collecting such loan. 

(B) Disclosure to schools and eligible lenders 

Any mailing address disclosed under subparagraph (A) may be disclosed by the Secretary of Health and Human 

Services to-

(i) any school with which the Secretary of Health and Human Services has an agreement under subpart II [5J 

01 part C of title VII of the Public Health Service Act or subpart II [5] of part B of title VIII of such Act. or 

(ii) any eligible lender (within the meaning of section 737(4) [5J of such Act) participating under subpart I [5] of 

part C of title VII of such Act. 

for use only by officers, employees, or agents of such school or eligible lender whose duties relate to the collection of 

student loans lor purposes of locating individuals who have defaulted on student loans made under such subparts for the 

purposes of collecting such loans. 

(6) Blood Donor Locator Service 

(A) In general 

Upon written request pursuant to section 1141 of the Social Security Act. the Secretary shall disclose the mailing 

address of taxpayers to officers and employees of the Blood Donor locator Service in the Department of Health and Human 

Services. 

(B) Restriction on disclosure 

The Secretary shall disclose return information under subparagraph (A) only for purposes of, and to the extent 

necessary in, assisting under the Blood Donor locator Service authorized persons (as defined in section 1141 (h)(1) of the 

Social Security Act) in locating blood donors who. as indicated by donated blood or products derived therefrom or by the history 

of the subsequent use of such blood or blood products, have or may have the virus for acquired immune deficiency syndrome. 

in order to inform such donors 01 the possible need for medical care and treatment. 

(C) Safeguards 

The Secretary shall destroy all related blood donor records (as defined in section 1141 (h)(2) of the Social Security 

Act) in the possession of the Department of the Treasury upon completion of their use in making the disclosure required under 

subparagraph (A). so as to make such records undisclosable. 

(7) Social security account statement furnished by Social Security Administration 

Upon written request by the Commissioner of Social Security. the Secretary may disclose the mailing address of any 

taxpayer who is entitled to receive a social security account statement pursuant to section 1143(c) of the Social Security Act. for 

use only by officers. employees or agents of the Social Security Administration for purposes of mailing such statement to such 

taxpayer. 

(n) Certain other persons 

Pursuant to regulations prescribed by the Secretary. retums and return information may be disclosed to any person. 

including any person described in section 7513 (a). to the extent necessary in connection with the processing, storage. 

transmission, and reproduction of such returns and return information, the programming, maintenance, repair, testing. and 

procurement of equipment. and the providing of other services, for purposes of tax administration. 



(0) Disdosure of returns and return information with respect to certain taxes 

(1) Taxes imposed by subtitle E 

(A) In general 
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Returns and return information with respect to taxes imposed by subtitle E (relating to taxes on alcohol, tobacco, and 

firearms) shall be open to inspection by or disclosure to officers and employees of a Federal agency whose official duties 

require such inspection or disclosure. 

(B) Use in certain proceedings 

Returns and return information disclosed to a Federal agency under subparagraph (A) may be used in an action or 

proceeding (or in preparation for such action or proceeding) brought under section 625 of the American Jobs Creation Act of 

2004 for the collection of any unpaid assessment or penalty ariSing under such Act. 

(2) Taxes imposed by chapter 35 

Returns and return information with respect to taxes imposed by chapter 35 (relating to taxes on wagering) shall. 

notwithstanding any other provision of this section, be open to inspection by or disclosure only to such person or persons and 

for such purpose or purposes as are prescribed by section 4424. 

(p) procedure and recordkeeping 

(1) Manner, time, and place of inspections 

Requests for the inspection or disclosure of a return or return information and such inspection or disclosure shall be 

made in such manner and at such time and place as shall be prescribed by the Secretary. 

(2) Procedure 

(A) Reproduction of returns 

A reproduction or certified reproduction of a return shall , upon written request, be furnished to any person to whom 

disclosure or inspection of such return is authorized under this section. A reasonable fee may be prescribed for furnishing such 

reproduction or certified reproduction. 

(B) Disclosure of return information 

Return information disclosed to any person under the provisions of this title may be provided in the form of written 

. documents, reproductions of such documents, films or photoimpressions, or electronically produced tapes, disks, or records. or 

by any other mode or means which the Secretary determines necessary or appropriate. A reasonable fee may be prescribed for 

furnishing such return information. 

(C) Use of reproductions 

Any reproduction of any return, document. or other matter made in accordance with this paragraph shall 

have the same legal status as the original. and any such reproduction shall, if properly authenticated. be admissible in 

evidence in any judicial or administrative proceeding as if it were the original. whether or not the original is in 

existence. 

(3) Records of inspection and disclosure 

(A) System of recordkeeping 

Except as otherwise provided by this paragraph. the Secretary shall maintain a permanent system of standardized 

records or accountings of all requests for inspection or disclosure of returns and return information (including the reasons for 

and dates of such requests) and of returns and return information inspected or disclosed under this section and section 6104 

(c). Notwithstanding the provisions of section 552a (c) of title 5, United States Code. the Secretary shall not be required to 

maintain a record or accounting of requests for inspection or disclosure of returns and return information. or of returns and 

return information inspected or disclosed. under the authority of subsections (OJ (c), (e). (f){5). (h){1). (3)(A). or (4). (i){4). or 
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(8)(A)(ii), (k)(1), (2), (6), (8), or (9), (1)(1), (4)(B), (5), (7), (8), (9), (10), (11), (12), (13), (14), (15), (16), (17), or (18), (m), or (n). The 

records or accountings required to be maintained under this paragraph shall be available for examination by the Joint 

Committee on Taxation or the Chief of Staff of such joint committee. Such record or accounting shall also be available for 

examination by such person or persons as may be, but only to the extent, authorized to make such examination under section 

552a (c)(3) of title 5, United States Code. 

(B) Report by the Secretary 

The Secretary shall, within 90 days after the close of each calendar year, furnish to the Joint Committee on Taxation a 

report with respect to, or summary of, the records or accountings described in subparagraph (A) in such form and containing 

such information as such joint committee or the Chief of Staff of such joint committee may designate. Such report or summary 

shall not, however, include a record or accounting of any request by the President under subsection (g) for, or the disclosure in 

response to such request of, any return or return information with respect to any individual who, at the time of such request, was 

an officer or employee of the executive branch of the Federal Government. Such report or summary, or any part thereof, may be 

disclosed by such joint committee to such persons and for such purposes as the joint committee may, by record vote of a 

majority of the members of the joint committee, determine. 

(C) Public report on disclosures 

The Secretary shall, within 90 days after the close of each calendar year, furnish to the Joint Committee on Taxation 

for disclosure to the public a report with respect to the records or accountings described in subparagraph (A) which-

(i) provides with respect to each Federal agency, each agency, body, or commission described in subsection (d), 

(i)(3)(B)(i) or (7)(A)(ii), or (1)(6), and the Government Accountability Office the number of-

(I) requests for disclosure of returns and return information, 

(II) instances in which returns and return information were disclosed pursuant to such requests or 

otherwise, 

(III) taxpayers whose returns, or return information with respect to whom, were disclosed pursuant 

to such requests, and 

(ii) describes the general purposes for which such requests were made,[7J 

(4) Safeguards 

Any Federal agency described in subsection (h)(2), (h)(5), (i)(1), (2), (3), (5), or (7),0)(1), (2), or (5), (k)(8) or (10), 

(1)(1), (2), (3), (5), (10), (11). (13), (14). or (17) or (0)(1)(A), the Government Accountability Office. the Congressional Budget 

Office, or any agency. body, or commission described in subsection (d), (i)(3)(B)(i) or 7(A)(ii), or (1)(6). (7). (8). (9). (12), (15). or 

(16), .any appropriate State officer (as defined in section 6104 (c)), or any other person described in subsection (1)(10), (16). 

(18). (19), or (20) shall, as a condition for receiving returns or return information-

(A) establish and maintain, to the satisfaction of the Secretary. a permanent system of standardized records 

with respect to any request. the reason for such request, and the date of such request made by or of it and any 

disclosure of return or return information made by or to it; 

(B) establish and maintain. to the satisfaction of the Secretary. a secure area or place in which such returns 

or return information shall be stored; 

(C) restrict, to the satisfaction of the Secretary, access to the returns or return information only to persons 

whose duties or responsibilities require access and to whom disclosure may be made under the proviSions of this title; 

(0) provide such other safeguards which the Secretary determines (and which he prescribes in regulations) 

to be necessary or appropriate to protect the confidentiality of the returns or return information; 
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(E) furnish a report to the Secretary. at such time and containing such information as the Secretary may 

prescribe. which describes the procedures established and utilized by such agency. body. or commission. the 

Government Accountability Office. or the Congressional Budget Office for ensuring the confidentiality of returns and 

return information required by this paragraph; and 

(F) upon completion of use of such retums or return information-

(i) in the case of an agency. body. or commission described in subsection (d). (i)(3)(B)(i). or 

(1)(6). (7). (8). (9). or (16). any appropriate State officer (as defined in section 6104 (c». or any other person 

described in subsection (1)(10). (16). (18). (19), or (20) return to the Secretary such retums or return 

information (along with any copies made therefrom) or make such returns or return information 

undisclosable in any manner and furnish a written report to the Secretary describing such manner, 

(ii) in the case of an agency described in subsections [8) (h)(2). (h)(5). (i)(l). (2). (3). (5) or (7). 

0)(1), (2). or (5). (k)(8) or (10). (1)(1). (2). (3). (5). (10). (11). (12). (13). (14). (15). or (17). or (0)(1)(A) .. [8) the 

Government Accountability Office. or the Congressional Budget Office. either-

(I) return to the Secretary such returns or return information (along with any copies 

made therefrom), 

(II) otherwise make such returns or return information undisclosable. or 

(III) to the extent not so retumed or made undisclosable. ensure that the conditions of 

subparagraphs (A) . (B). (C). (D). and (E) of this paragraph continue to be met with respect to 

such returns or return information. and 

(iii) in the case of the Department of Health and Human Services for purposes of subsection 

(m)(6). destroy all such return information upon completion of its use in providing the notification for which 

the information was obtained. so as to make such information undisclosable; 

except that the conditions of subparagraphs (A). (B). (C). (D). and (E) shall cease to apply with respect to any return 

or return information if. and to the extent that. such retum or return information is disclosed in the course of any judicial or 

administrative proceeding and made a part of the public record thereof. If the Secretary determines that any such agency. 

body. or commission. including an agency. an appropriate State officer (as defined in section 6104 (c». or any other person 

described in subsection (1)(10). (16). (18). (19). or (20). or the Government Accountability Office or the Congressional Budget 

Office. has failed to. or does not. meet the requirements of this paragraph. he may. after any proceedings for review established 

under paragraph (7). take such actions as are necessary to ensure such requirements are met. including refusing to disclose 

returns or return information to such agency. body. or commission. including an agency. an appropriate State officer (as defined 

in section 6104 (c». or any other person described in subsection (1)(10). (16). (18). (19). or (20). or the Government 

Accountability Office or the Congressional Budget Office. until he determines that such requirements have been or will be met. 

In the case of any agency which receives any mailing address under paragraph (2). (4). (6). or (7) of subsection (m) and which 

discloses any such mailing address to any agent or which receives any information under paragraph (6)(A). (10). (12)(B). or (16) 

of subsection (I) and which discloses any such information to any agent. or any person including an agent described in 

subsection (1)(10) or (16). this paragraph shall apply to such agency and each such agent or other person (except that. in the 

case of an agent. or any person including an agent described in subsection (1)(10) or (16). any report to the Secretary or other 

action with respect to the Secretary shall be made or taken through such agency). For purposes 01 applying this paragraph in 

any case to which subsection (m)(6) applies. the term "return information" includes related blood donor records (as defined in 

section 1141 (h)(2) of the Social Security Act) . 
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(5) Report on procedures and safeguards 

After the close of each calendar year, the Secretary shall furnish to each committee described in subsection (f)(1) a 

report which describes the procedures and safeguards established and utilized by such agencies, bodies, or commissions, the 

Government Accountability Office, and the Congressional Budget Office for ensuring the confidentiality of retums and return 

information as required by this subsection. Such report shall also describe instances of deficiencies in, and failure to establish 

or utilize, such procedures. 

(6) Audit of procedures and safeguards 

(A) Audit by Comptroller General 

The Comptroller General may audit the procedures and safeguards established by such agencies, bodies, or 

commissions and the Congressional Budget Office pursuant to this subsection to determine whether such safeguards and 

procedures meet the requirements of this subsection and ensure the confidentiality of returns and return information. The 

Comptroller General shall notify the Secretary before any such audit is conducted . 

(B) Records of inspection and reports by the Comptroller General 

The Comptroller General shall-

(i) maintain a permanent system of standardized records and accountings of retums and retum information 

inspected by officers and employees of the Government Accountability Office under subsection (i)(8)(A)(ii) and shall, 

within 90 days after the close of each calendar year, furnish to the Secretary a report with respect to, or summary of, 

such records or accountings in such form and containing such information as the Secretary may prescribe, and 

(ii) fumish an annual report to each committee described in subsection (f) and to the Secrelary setting forth 

his findings with respect to any audit conducted pursuant to subparagraph (A). 

The Secretary may disclose to the Joint Committee any report furnished to him under clause (i). 

(?) Administrative review 

The Secretary shall by regulations prescribe procedures which provide for administrative review of any determination 

under paragraph (4) that any agency, body, or commission described in subsection (d) has failed to meet the requirements of 

such paragraph. 

(8) State law requirements 

(A) Safeguards 

Notwithstanding any other provision of this section, no return or return information shall be disclosed after December 

31, 1978, to any officer or employee of any State which requires a taxpayer to attach to, or include in, any State tax return a copy 

of any portion of his Federal return, or information reflected on such Federal retum, unless such State adopts provisions of law 

which protect the confidentiality of the copy of the Federal retum (or portion thereof) attached to, or the Federal return 

information reflected on, such State tax retum. 

(B) Disclosure of retums or retum information in State returns 

Nothing in subparagraph (A) shall be construed to prohibit the disclosure by an officer or employee of any State of 

any copy of any portion of a Federal retum or any information on a Federal return which is required to be attached or included in 

a State return to another officer or employee of such State (or political subdivision of such State) if such disclosure is specifically 

authorized by State law. 

(Q) Regulations 

The Secretary is authorized to prescribe such other regulations as are necessary to carry out the provisions of this 

section. 
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21 Bill for an Act to amend the law relating to confidentiality of information acquired under the taxation laws, and for 

22 other purposes 

23 The Parliament of Australia enacts: 

24 19utlitE 

25 This Act may be cited as the Tax Laws Amendment (Confidentiality of Taxpayer Information) Act 

26 2010. 
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3 

4 

5 

2OJIIISWISiI: 

(1) Each provision of this Act specified in column 1 of the table commences. or is taken to have 

commenced. in accordance with column 2 of the table. Any other statement in column 2 has 

effect according to its terms. 

OJIIISWISiI: ilblleliJl 

0iJm1 0iJm2 0iJm3 

~) OJIIISWISiI: 

1. Sections 1 to 3 The day this Act receives the Royal Assent. 

and anything in this 

Act not elsewhere 

covered by this 

table 

2. Schedules 1 to 5 The day after this Act receives the Royal Assent. 
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6 
7 

Note: This table relates only to the provisions of this Act as originally enacted. It will not be 
amended to deal with any later amendments of this Act. 

8 (2) Any information in Column 3 of the table is not part of this Act. Information may be inserted in this 

9 column. or information in it may be edited. in any published version of this Act. 

10 3 S:ta:ii$) 

II Each Act that is specified in a Schedule to this Act is amended or repealed as set out in the 

12 applicable items in the Schedule concerned. and any other item in a Schedule to this Act has 

13 effect according to its terms. 

14 

16 Pat1---Wai1alsdlsiI: 

17 Taxation Administration Act 1953 

18 1 Dvi>D1:H> ilStH1.E 1 
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Repeal the Division. substitute: 

2 [M:;(n~itycl~ilbIlIBli:JI 

4 Guide to Division 355 

5 355-A Objects and application of Division 

6 355-8 Disclosure of protected information by taxation officers 

7 355-C On-disclosure of protected information by other people 

8 355-D Disclosure of protected information that has been unlawfully acquired 

9 355-E Other matters 

12 The disclosure of information about the tax affairs of a particular entity is prohibited, except in 

13 certain specified circumstances. 

14 Those exceptions are designed having regard to the principle that disclosure of information 

15 should be permitted only if the public benefit derived from the disclosure outweighs the entity's 

16 privacy. 

17 
18 
19 
20 

21 

22 

23 

24 

26 T~ds:di::n; 

Note: This Division contains the main circumstances in which protected tax information can 
be disclosed . A number of other Commonwealth laws also allow for the disclosure of, 
or access to. such information in limited circumstances. Some of these other laws are 
as follows: 

• sections 32 and 33 of the Auditor-General Act 1997; 

• section 15 of the Inspector-General of Taxation Act 2003; 

• section 9 of the Ombudsman Act 1976; 

• section 44 of the Privacy Act 1988. 

27 355-10 Objects of Division 
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355--15 Application of Division 

3 The objects of this Division are: 

4 (a) to protect the confidentiality of taxpayers' affairs by imposing strict obligations on ·taxation 

5 officers (and others who acquire protected tax information), and so encourage taxpayers 

6 to provide correct information to the Commissioner; and 

7 (b) to facilitate efficient and effective govemment administration and law enforcement by 

8 allowing disclosures of protected tax information for specific, appropriate purposes. 

10 This Division applies in relation to the following entities in the same way as it applies in relation to 

II • taxation officers: 

12 (a) an entity engaged to provide services relating to the Australian Taxation Office; 

13 (b) an individual employed by, or otherwise performing services for, an entity referred to in 

14 paragraph (a); 

15 (c) an individual: 

16 (i) appointed or employed by, or performing services for, the Commonwealth or an 

17 authority of the Commonwealth; and 

18 (ii) performing functions or exercising powers under or for the purposes of a • taxation 

19 law. 

20 3.t:x:liv6i::n:ffiB---.DB:i::ci proEct:d ilbrrrati::n b{ t:Dati::n cKlEIS 

21 G.Ji:.E bS1xJM;i::n Zffi8 

23 The main protection for taxpayer confidentiality is in this Subdivision. It is an offence for taxation 

24 officers to disclose tax information that identifies an entity, or is reasonably capable of being used 

25 to identify an entity, except in certain specified circumstances. 
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2 

3 

4 

5 

6 

7 

8 

9 

355-25 Offence--disclosure of protected information by taxation officers 

355-30 Meaning of protected infonnation and taxation officer 

355-35 Consent is not a defence 

355-40 Generality of Subdivision not limited 

355-45 Exception-disclosure of publicly available information 

355-50 Exception-disclosure in performing duties 

355-55 Exception-disclosure to Ministers 

355-60 Limits on disclosure to Ministers 

355-65 Exception-disclosure for other government purposes 

10 

II 

12 

13 

355-70 Exception-disclosure for law enforcement and related purposes 

355-75 Limits on disclosure to courts and tribunals 

16 (1) An entity commits an offence if: 

17 (a) the entity is or was a "taxation officer; and 

18 (b) the entity: 

19 (i) makes a record of information; or 

20 (ii) discloses information to another entity (other than the entity to whom the information 

21 relates or an entity covered by subsection (2)) or to a court or tribunal; and 

22 (c) the information is "protected information; and 

23 (d) the information was acquired by the first-mentioned entity as a taxation officer. 

24 

25 

26 

Penalty: Imprisonment for 2 years. 

(2) An entity (the covered entity) is covered by this subsection in relation to "protected information 

that relates to another entity (the primary entity) if: 
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(a) the covered entity is the primary entity's" registered tax agent Or BA.S agent; or 

2 (b) the covered entity is a "legal practitioner representing the primary entity in relation to the 

3 primary entity's "tax affairs; or 

4 (c) the primary entity is an "incapacitated entity and the covered entity is a "representative of 

5 the incapacitated entity; or 

6 (d) the covered entity is the primary entity's "legal personal representative; or 

7 (e) the covered entity is the primary entity's guardian where the primary entity is a minor or 

8 suffers from mental incapacity; or 

9 (f) the covered entity and the primary entity are members of the same" consolidated group or 

10 "MEC group; or 

II (g) the covered entity is a representative of the primary entity who has been nominated by the 

12 primary entity in the * approved form to act on that entity's behalf with respect to protected 

13 information. 

14 JD.3) M:aTgcl protected information a-d taxation officer 

15 (1) Protected information means information that: 

16 (a) was disclosed or obtained under or for the purposes of a law that was a "taxation law 

17 (other than the Tax Agent Services Act 2009) when the information was disclosed or 

18 obtained; and 

19 (b) relates to the affairs of an entity; and 

20 (c) identifies, or is reasonably capable of being used to identify, the entity. 

21 
22 
23 

24 

25 

26 

27 

28 
29 

Note: Tax file numbers do not constitute protected information because they are not, by 
themselves, reasonably capable of being used to identify an entity. For offences 
relating to tax file numbers, see Subdivision BA of Division 2 of Part III. 

(2) Taxation officer means: 

(a) the Commissioner or a Second Commissioner of Taxation; or 

(b) an individual appointed or engaged under the Public Service Act 1999 and performing 

Note: 

duties in the Australian Taxation Office. 

This Division applies to certain other entities as if they were taxation officers: see 
section 355-15. 
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2 It is not a defence to a prosecution for an offence against section 355-25 that the entity to whom 

3 the information relates has consented to: 

4 (a) the making of the record; or 

5 (b) the disclosure of the information. 

7 Except as provided by section 355-60, nothing in this Subdivision limits the generality of anything 

8 else in it. 

9 
10 
11 

Note: This means that each provision in this Subdivision (other than section 355-60) has an 
independent operation and is not to be interpreted by reference to any other provision 
within the Subdivision. 

13 Section 355-25 does not apply if the information was already available to the public (otherwise 

14 than as a result of a contravention of section 355-25, 355-155 or 355-265) . 

15 
16 

Note: A defendant bears an evidential burden in relation to the matters in this section: see 
subsection 13.3(3) of the Criminal Code. 

18 (1) Section 355-25 does not apply if: 

19 (a) the entity is a 'taxation officer; and 

20 (b) the record or disclosure is made in performing the entity's duties as a taxation officer. 

21 
22 

23 

24 

25 

IBn 

Note: A defendant bears an evidential burden in relation to the matters in this subsection: 
see subsection 13.3(3) of the Criminal Code. 

, 
(2) Without limiting subsection (1), records or disclosures made in performing duties as a taxation 

officer include those mentioned in the following table: 

any entity, court or tribunal is for the purpose of administering any 
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2 

3 

4 

5 

6 

7 

any entity, court or tribunal 

any entity, court or tribunal 

any entity 

any entity 

any entity 

the Secretary of the Department of 

the Treasury 

• taxation law. 

is for the purpose of the making, or 

proposed or possible making,.of an order 

under the Proceeds of Crime Act 2002 that 

is related to a ·taxation law. 

is for the purpose of criminal, civil or 

administrative proceedings (including 

merits review or judicial review) that are 

related to a • taxation law. 

is for the purpose of responding to a 

request for a statement of reasons under 

the Administrative Decisions (Judicial 

Review) Act 1977 in relation to a decision 

made under a • taxation law. 

is for the purpose of: 

(a) determining whether to make an ex 

gratia payment; or 

(b) administering such a payment; 

in connection with administering a • taxation 

law. 

is for the purpose of enabling the entity to 

understand or comply with its obligations 

under a ·taxation law. 

(a) is of information that does not include 

the name, contact details or ·ABN of 

any entity; and 

(b) is for the purpose of: 
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2 

3 

4 

5 

IBn 

8 

9 

any board or member of a board 

(i) the design of a "taxation law; or 

(ii) the amendment of a taxation law. 

is for the purpose of performing that 

performing a function or exercising a function or exercising that power. 

power under a "taxation law 

a competent authority referred to in 

an international agreement (within 

the meaning of section 23 of the 

International Tax Agreements Act 

1953) 

Section 355-25 does not apply if: 

is for the purpose of exchanging information 

under such an international agreement. 

(a) the entity is a "taxation officer; and 

(b) an item in the following table covers the making of the record or the disclosure: 

Rnrd5orcfs::i:B.JEs b Mili;Bs 

IBn 

any Minister 

2 the Minister 

is for the purpose of enabling the Minister to 

exercise a power or perform a function 

under a "taxation law. 

(a) is about an entity; and 

(b) is for the purpose of enabling the 

Minister to respond directly to the entity 

in relation to a representation made by 

the entity to: 

(i) the Minister; or 

(ii) another member of a House of 

the Parliament. 
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2 

3 
4 
5 

IBn 

3 

4 

5 

the Minister is for the purpose of infonning decisions 

made under the scheme known as the 

Compensation for Detriment Caused by 

Defective Administration Scheme. 
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the "Finance Minister is for the purpose of: 

any Minister 

Note 1: 

Note 2: 

(a) the making, or possible making, of a 

payment referred to in section 33 of the 

Financial Management and 

Accountability Act 1997 (about act of 

grace payments) in connection with 

administering a "taxation law; or 

(b) the waiver, or possible waiver, of a tax 

debt under section 34 of that Act. 

is for the purpose of: 

(a) determining whether to make an ex 

gratia payment; or 

(b) administering such a payment. 

A defendant bears an evidential burden in relation to the matters in this section: see 
subsection 13.3(3) of the Criminal Code. 

Section 19A of the Acts Interpretation Act 1901 provides that the expression "the 
Minister", as used in table items 2 and 3, refers to the Minister or Ministers 
administering the relevant provision. 

7 (1) Sections 355-45 and 355-55 are the only exceptions to the prohibition in section 355-25 on which 

8 an entity who has acquired" protected infonnation as a "taxation officer can rely in making a 

9 record of the information for, or disclosing the infonnation to, a Minister, whether or not provided 

10 to a Minister in the course of, or for the purposes of or incidental to, the transacting of the 

II business of a House of the Parliament or of a committee of one or both Houses of the Parliament. 
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2 
3 
4 

5 

6 

7 

8 
9 

10 
II 

Note: 
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Disclosures that are not prohibited by section 355-25 are not affected by this 
subsection. For example, a taxation officer may disclose information to a Minister if the 
Minister is the entity to whom the information relates, or is an entity covered by 
subsection 355-25(2} in relation to the information. 

(2) Subsection (1) has effect despite section 16 of the Parliamentary Privileges Act 1987, and that 

section does not operate to the extent that it would otherwise apply to a disclosure of " protected 

information by a "taxation officer to a Minister. 

Note: This subsection does not limit the operation of section 16 of the Parliamentary 
Privileges Act 1987 in any other respect. That section continues to operate, for 
example, to enable taxation officers to disclose protected information to a committee 
of one or both Houses cif the Parliament. 

13 (1) Section 355-25 does not apply if: 

14 (a) the entity is a "taxation officer; and 

15 (b) an item in a table in this section covers the making of the record or the disclosure. 

16 
17 

18 

19 

20 

Ian 

2 

Note: A defendant bears an evidential burden in relation to the matters in this subsection: 
see subsection 13.3(3} of the Criminal Code. 

Table 1-Records or disclosures relating to social welfare, health or safety 

(2) Table 1 is as follows: 

an Agency Head (within the 

meaning of the Public Service Ac t 

1999) of an agency (within the 

meaning of that Act) dealing with 

matters relating to the social security 

law (within the meaning of 

subsection 23( 1 7) of the Social 

Security Act 1991} 

the "Health Secretary 

a-d te l6DdadB:irue ._ 

is for the purpose of administering that law. 

is for the purpose of administering any law 
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3 

4 

5 

6 

7 

8 

9 

the Repatriation Commission 

the "Education Secretary 

the "Education Secretary 

the "Families Secretary 

the Child Support Registrar 

the Chief Executive Officer of 

Medicare Australia 

an "Australian government agency 

of the Australian Capital Territory or of the 

Northern Territory which is administered by 

the "Health MinisteL 

is for the purpose of administering any 

"Commonwealth law relating to pensions. 

is for the purpose of administering any 

"Commonwealth law relating to pensions. 

allowances or benefits. 

is for the purpose of administering any 

"Commonwealth law relating to financial 

assistance to students. 

is for the purpose of administering the A 

New Tax System (Family Assistance) 

(Administration) Act 1999. 

is for the purpose of administering the Child 

Support (Registration and Collection) Act 

1988 or the Child Support (Assessment) 

Act 1989. 

is for the purpose of administering Part 2-2 

(about premiums reduction and incentive 

payment schemes) or 6-4 (about 

administration of those schemes) of the 

Private Health Insurance Act 2007. 

is necessary for the purpose of preventing 

or lessening: 

(a) a serious threat to an individual's life, 

health or safety; or 
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3 

4 
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(b) a serious threat to public health or 

public safety. 

Table 2-Records or disclosures relating to superannuation or finance 

(3) Table 2 is as follows: 

a financial sector supervisory 

agency (within the meaning of 

section 3 of the Australian Prudential 

Regulation Authority Act 1998) 

(a) is of information that was obtained under 

or in relation to the Superannuation 

(Unclaimed Money and Lost Members) 

Act 1999; and 

(b) is for the purpose of the agency 

performing any of its functions or 

exercising any of its powers. 

2 (a) an agency having the function. in (a) is of information that was obtained under 

Australia or in a foreign country. 

of supervising or regulating 

• financial institutions; or 

(b) any other agency (including a 

foreign agency) specified in the 

regulations 

or in relation to the Superannuation (Self 

Managed Superannuation Funds) 

Taxation Act 1987 or the 

Superannuation Industry (Supervision) 

Act 1993; and 

(b) is for the purpose of performing any of 

its functions or exercising any of its 

powers; and 

(c) is made in accordance with the 

conditions (if any) imposed by the 

regulations in relation to the disclosure 
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3 

4 

5 

6 

7 

the Superannuation Complaints 

Tribunal established by section 6 of 

the Superannuation (Resolution of 

Complaints) Act 1993 

the Australian Prudential Regulation 

Authority (APRA) 

APRA 

APRA 

an individual who is or was an 

employee (within the meaning of the 

Superannuation Guarantee 

(Administration) Act 1992) 

of information under this item. 

(a) is of information that was obtained under 

or in relation to the Superannuation 

(Unclaimed Money and Lost Members) 

Act 1999; and 

(b) is for the purpose of the Tribunal 

performing any of its functions or 

exercising any of its powers. 

is for the purpose of administering: 

(a) the Financial Institutions Supervisory 

Levies Collection Act 1998; or 

(b) the Superannuation Industry 

(Supervision) Act 1993. 

(a) is of information that was obtained under 

or in relation to the Superannuation 

(Unclaimed Money and Lost Members) 

Act 1999; and 

(b) is for the purpose of APRA performing 

any of its functions or exercising any of 

its powers . 

is for the purpose of APRA performing any 

of its functions or exercising any of its 

powers in relation to ·FHSAs. 

(a) is of information that relates to the 

Commissioner's response to a 

complaint by the individual about a 

failure by the individual's employer or 

former employer to comply with the 
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8 any entity, court or tribunal 

employer's obligations under the 

Superannuation Guarantee 

(Administration) Act 1992 in relation to 

the employee; and 

(b) does not relate to the general financial 

affairs of the employer. 

is of information that was obtained under, or 

for the purposes of the Superannuation (Self 

Managed Superannuation Funds) Taxation 

Act 1987 or the Superannuation Industry 

(Supervision) Act 1993 and is for the 

purpose of all or any of the following : 

(a) identifying a particular self-managed 

superannuation fund; 

(b) enabling members of the public to 

contact persons who perform functions 

in relation to a particular self-managed 

superannuation fund; 

(c) enabling the Commissioner to provide 

an opinion to members of the public as 

to whether or not a particular 

self-managed superannuation fund is a 

complying superannuation fund in 

relation to a particular income year for 

the purposes of Division 2 of Part 5 of 

the Superannuation Industry 

(Supervision) Act 1993; 

(d) describing activity engaged in, or 

proposed to be engaged in, by the 
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4 

IBn 

IBn 

2 

3 

Commissioner in relation to a breach or 

suspected breach by a person of a 

provision of the Superannuation (Self 

Managed Superannuation Funds) 

Taxation Act 1987 or the 

Superannuation Industry (Supervision) 

Act 1993. 
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Table 3-Records or disclosures relating to corporate regulation, business, research or policy 

(4) Table 3 is as follows: 

the Australian Securities and 

Investments Commission (ASIC) 

ASIC 

ASIC 

is for the purpose of investigation or 

enforcement activities relating to a provision 

of a law that: 

(a) is administered by ASIC; and 

(b) imposes a pecuniary penalty or creates 

an offence. 

(a) is of information that was obtained under 

or in relation to the Superannuation 

(Unclaimed Money and Lost Members) 

Act 1999; and 

(b) is for the purpose of ASIC performing 

any of its functions or exercising any of 

its powers. 

is of information relating to superannuation 
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4 

5 

6 

7 

8 

ASIC 

ASIC 

Innovation Australia established 

under section 6 of the Industry 

Research and Development Act 

1986 

the Secretary of the Department of 

the Treasury 

the Secretary of the Department of 

the Treasury 

and is for the purpose of administering: 

(a) the Superannuation Industry 

(Supervision) Act 1993; or 

(b) Chapter 7 of the Corporations Act 2001 

(about financial services and markets); 

or 

(c) Division 2 of Part 2 of the Australian 

Securities and Investments Commission 

Act 2001 (about unconscionable 

conduct and consumer protection in 

relation to financial services). 

is for the purpose of administering 

Chapter 5A of the Corporations Act 2001 

(relating to deregistration, and transfer of 

registration, of companies). 

is for the purpose of ASIC performing any of 

its functions or exercising any of its powers 

in relation to *FHSAs. 

is for the purpose of administering any 

* Commonwealth law relating to venture 

capital. 

is for the purpose of briefing the Treasurer 

in relation to a decision that the Treasurer 

may make under the Foreign Acquisitions 

and Takeovers Act 1975. 

(a) is of information that does not include 

the name, contact details or * ABN of 
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IBn 

any entity; and 

(b) is for the purpose of that Department 

estimating or analysing taxation revenue 

or estimating the cost of policy 

proposals. 

Table 4-Records or disclosures relating to other taxation matters 

(5) Table 4 is as follows: 

a State taxation officer, or a Territory 

taxation officer, within the meaning 

of subsection 130(1) of this Act 

is for the purpose of administering a 'State 

law or 'Territory law relating to taxation, if a 

State taxation officer or a Territory taxation 

officer is authorised by law to communicate 

information obtained under the State law or 

Territory law to the Commissioner. 

2 a State taxation officer, or a Territory is of: 

taxation officer, within the meaning 

of subsection 130( 1) of this Act 

(a) information obtained under or in relation 

to the First Home Saver Accounts Act 

2008; or 

(b) rental information or residential address 

information; 

and is for the purpose of administering the 

First Home Owner Grant Act 2000 of New 

South Wales, or a similar' State law or 
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3 

4 

IBn 

3 

4 

the Development Allowance 

Authority established by section 94 

of the Development Allowance 

Authority Act 19fJ2 

an individual who holds an office of 

a State or Territory. being an office 

prescribed for the purpose of this 

table item 

"Territory law. 

is for the purpose of: 

(a) administering that Act; or 

(b) Part III of this Act (prosecutions and 

offences). in so far as that Part applies 

in relation to the Development 

Allowance Authority Act 1992. 

(a) is of information that relates to alcoholic 

beverages; and 

(b) is for the purpose of the individual 

administering an "arrangement for the 

rebate. refund or other payment or 

credit by a State or Territory in respect 

of alcoholic beverages. 

Table 5-Records or disclosures relating to rehabilitation or compensation 

(6) Table 5 is as follows: 

Tct:.e5: Rlmi>CTOIrl:s..res reI3trg b retmiitati:rlCT w, JB &fu, 

2 

an authority of the Commonwealth 

established under a 

"Commonwealth law relating to 

rehabilitation or compensation 

the "Defence Secretary 

is for the purpose of performing any of its 

functions or exercising any of its powers 

under that law. 

is for the purpose of administering any 

* Commonwealth law relating to payments in 
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6 

7 

8 

len lte I8Dd srra::l:l b"cr te<il:bue s b _ ad te I8Ddcrcirl::a.le_ 

3 an authority of a State or Territory 

that administers a • workers' 

compensation law 

respect of dependants of members of the 

Defence Force. 

(a) is of information that relates to amounts 

withheld under Part 2-5 in Schedule 1 to 

this Act (about PA YG withholding); and 

(b) is for the purpose of ensuring that 

employers comply with their obligations 

relating to insurance or the imposition of 

a levy under that law. 

Table 6-Records or disclosures relating to the environment 

(7) Table 6 is as follows: 

T cte6: R:tmtcrdirl::s.les Je9Ii"g b teaMro-nB-t 

len 

2 

lte I8Dd srra::l:l b" cr te<irl:B..le 6 h_ 

the • Environment Secretary 

the· Environment Secretary 

is for the purpose of administering cleaner 

fuel grants. 

is for the purpose of administering product 

stewardship (oil) benefits. 

Table 7-Records or disclosures relating to miscellaneous matters 

(8) Table 7 is as follows: 
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the Australian Statistician 

2 the Chief Executive Officer of 

Customs 

3 the -Immigration Secretary 

4 the -Immigration Secretary 

5 the Fair Work Ombudsman (within 

the meaning of the Fair Work Act 

2009) 

is for the purpose of administering the 

Census and Statistics Act 1905. 

is for the purpose of administering a law of 

customs (within the meaning of the Customs 

Administration Act 1985). 

is for the purpose of assisting in locating 

persons who are unlawfully in Australia . 

(a) is of information that relates to a holder 

or former holder .of a visa, or an 

approved sponsor (within the meaning 

of the Migration Act 1958) or former 

approved sponsor of a person for a 

visa, whose identity is disclosed to a 

-taxation officer under section 140Vof 

that Act; and 

(b) is for a purpose that is relevant to: 

(i) the exercise of the Minister's 

powers under Division 3A of 

Part 2 of that Act or regulations 

made under that Division; or 

(ii) the exercise of the Minister's 

powers under Part 80 of that 

Act. to the extent that it relates to 

a contravention of a civil penalty 

provision in Division 3A of Part 2 

of that Act; or 

(iii) the administration of Division 3A 

of Part 2 of that Act or 

regulations made under that 

Division. 

(a) is of the fact of an entity's actual or 

reasonably suspected non-compliance 

with a-taxation law; and 
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6 the Attorney-General of a State or 

Territory 

217 

(b) is for the purpose of ensuring the entity's 

compliance with the Fair Work Act 

2009. 

(a) is of information that relates to 

non-compliance of a private ancillary 

fund or charity with an "Australian law; 

and 

(b) is for the purpose of the administration 

of an Australian law governing trusts 

and charities. 

2 (9) To avoid doubt, the exception in table item 7 in table 2 in subsection (3) has effect even if at the 

3 time the complaint referred to in that item is made it is in dispute or uncertain whether the 

4 individual is an employee or former employee of the employer. 

6 (1) Section 355-25 does not apply if: 

7 (a) the entity is the Commissioner or a 'taxation officer authorised by the Commissioner to 

8 make the record or disclosure; and 

9 (b) an item in the table in this subsection covers the making of the record or the disclosure. 

10 
II 

Note 1: A defendant bears an evidential burden in relation to the matters in this subsection: 
see subsection 13.3(3) of the Criminal Code. 

12 
J3 

14 

IBn 

Note 2: The Commissioner is required to include in an annual report information about 
disclosures made under this subsection: see section 38. 

crd te l6Ddo:dB:i:B.Je_. 

an "authorised law enforcement is for the purpose of: 
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3 

4 

5 

6 

agency officer, or a court or tribunal 

an • authorised ASIO officer 

a 'Project Wickenby officer, or a 

court or tribunal 

a 'taskforce officer of a prescribed 

taskforce, or a court or tribunal 

a Royal Commission in respect of 

which Leiters Patent issued by the 

Governor-General declare that the 

Royal Commission is a Royal 

Commission to which this table item 

applies, or a member of such a 

Royal Commission 

one or more of the follOwing bodies: 

(a) a Royal Commission of a State or 

a Territory prescribed by the 

(a) investigating a • serious offence; or 

(b) enforcing a law, the contravention of 

which is a serious offence; or 

(c) the making, or proposed or possible 

making, of a • proceeds of crime order. 

is for the purpose of performing ASIO's 

functions under subsection 17(1) of the 

Australian Security Intelligence 

Organisation Act 1979. 

(a) is for or in connection with a 'purpose of 

the Project Wickenby taskforce; and 

(b) is made before 1 July 2013, or a later 

prescribed day. 

(a) is for or in connection with a purpose of 

the prescribed taskforce; and 

(b) is made within the time limit, if any, 

prescribed by the regulations. 

is for the purpose of the Royal Commission 

conducting its inquiry. 

is for the purpose of: 

(a) investigating a • serious offence; or 

(b) enforcing a law, the contravention of 
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9 
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II 

12 

13 

14 

15 

regulations for the purposes of which is a serious offence; or 

this table item; (c) the making, or proposed or possible 

(b) a commission of inquiry of a making, of a • proceeds of crime order. 

State or a Territory prescribed 

by the regulations for the 

purposes of this table item; 

(c) a board of inquiry of a State or a 

Territory prescribed by the 

regulations for the purposes of 

this table item 

Meaning of various terms 

(2) Authorised ASIO officer means: 

L19 

(a) the Director-General of Security holding office under the Australian Security Intelligence 

Organisation Act 1979; or 

(b) any other individual employed under paragraph 84(1)(a) or (b) of that Act who has been 

authorised in writing by the Director-General of Security to perform the functions of an 

authorised ASIO officer under this Act. 

(3) Authorised law enforcement agency officer means: 

(a) the head of a "law enforcement agency; or 

(b) an officer of a law enforcement agency, or a person engaged by, or otherwise performing 

services for, a law enforcement agency, authorised in writing by the head of the agency to 

perfonm the functions of an authorised law enforcement agency officer under this Act. 

(4) Law enforcement agency means: 

(a) the Australian Federal Police; or 

(b) the police force of a State or Territory; or 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

220 

(c) the Office of the Director of Public Prosecutions established by section 5 of the Director of 

Public Prosecutions Act 1983; or 

(d) the Australian Commission for Law Enforcement Integrity; or 

(e) the Australian Crime Commission; or 

(f) the Independent Commission Against Corruption established by the Independent 

Commission Against Corruption Act 1988 of New South Wales; or 

(g) the New South Wales Crime Commission; or 

(h) the Police Integrity Commission of New South Wales; or 

(i) the Office of Police Integrity of Victoria; or 

G) the Crime and Misconduct Commission of Queensland; or 

(k) the Corruption and Crime Commission of Western Australia; or 

(I) the Australian Securities and Investments Commission. 

(5) Proceeds of crime order means an order, relating to an entity's commission of a 'serious offence, 

under: 

(a) Chapter 2 (about confiscation of property in relation to certain offences) or Division 1 of 

Part 3-1 (about examination orders) of the Proceeds of Crime Act 2002; or 

(b) Part II (about confiscation) or III (about control of property liable to confiscation) of the 

Proceeds o( Crime Act 1987; or 

(c) a' State law or 'Territory law corresponding to a law referred to in paragraph (a) or (b); or 

(d) Division 3 of Part XIII (about recovery of pecuniary penalties for dealings in narcotic 

goods) of the Customs Act 1901 . 

(6) An entity is a Project Wickenby officer if the entity: 

(a) holds an office in, is employed in, or is performing services for: 

(i) a 'Project Wickenby taskforce agency; or 

(ii) a ' Project Wickenby taskforce supporting agency; and 

(b) performs duties that relate to a • purpose of the Project Wickenby taskforce. 

(7) The following agencies are Project Wickenby taskforce agencies: 

(a) the Australian Taxation Office; 
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16 

17 

18 

19 

20 

21 
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25 

26 
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(b) the Australian Crime Commission; 

(c) the Australian Federal Police; 

(d) the Australian Securities and Investments Commission; 

(e) the Office of the Director of Public Prosecutions; 

(f) a prescribed agency. 

(8) The following agencies are Project Wickenby taskforce supporting agencies: 

(a) the Attorney-General's Department; 

(b) the Australian Transaction Reports and Analysis Centre; 

(c) the Australian Government Solicitor; 

(d) a prescribed agency. 

(9) The purposes of the Project Wickenby taskforce are to: 

(a) detect; and 

(b) deter; and 

(c) investigate; and 

(d) enforce the law relating to; 

the promotion of or partic ipation in 'arrangements of an international character, or purported 

international character, that relate to one or more of the following : 

(e) tax avoidance or evasion; 

(f) breaches of laws regulating financial markets and corporations; 

(g) criminal activity in the nature of fraud or obtaining benefits by deception (including 

deceiving investors or creditors) ; 

(h) money laundering; 

(i) concealing income or assets. 

221 

(10) Serious offence means an offence against an 'Australian law that is punishable by imprisonment 

for a period exceeding 12 months. 

(11) An entity is a taskforce officer of a prescribed taskforce if: 

(a) the entity holds an office in, is employed in, or is performing services for, an agency in the 

prescribed taskforce; and 
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I" (b) the entity's duties relate to a purpose of the prescribed taskforce. 

2 (12) The regulations may prescribe a taskforce for the purposes of item 4 of the table in 

3 subsection (1). A major purpose of the taskforce must be protecting the public finances of 

4 Australia . 

5 (13) Without limiting subsection (12), regulations made for the purposes of item 4 of the table in 

6 subsection (1) may deal with the following matters: 

7 (a) the purposes of the taskforce; 

8 (b) the agencies in the taskforce. 

10 An entity who is or was a 'taxation officer is not to be required to disclose to a court or tribunal 

11 • protected information that was acquired by the entity as a taxation officer except where it is 

12 necessary to do so for the purpose of carrying into effect the provisions of a "taxation law. 

13 Note: See also section 8ZK of this Act (about protec tion of witnesses). 

17 Someone who is not a taxation officer is prohibited from disclosing protected information, except 

18 in certain specified circumstances. 

1 9 T ct:ed s:rti:rs 

20 Q:aaM~ 

21 

22 

23 

24 

355-155 Offence---<Jn-disclosure of protected information by other people 

355-160 Consent is not a defence 

355-165 Generality of Subdivision not limited 

355-170 Exception--on-disclosure of publicly available information 
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355-175 Exception-on--disclosure for original purpose 

2 355-180 Exception--on--disclosure to Ministers in relation to statutory powers or functions 

3 355-185 Exception-on--disclosure in relation to IGIS 

4 355-190 Exception-on-disclosure in relation to ASIO 

5 355-195 Exception--on--disclosure by Royal Commissions 

6 355-200 Exception-records made in compliance with Australian laws 

7 355-205 Limits on on-disclosure to courts or tribunals 

8 355-210 Limits on on--disclosure to Ministers 

II An entity commits an offence if: 

12 (a) the entity: 

13 (i) makes a record of information; or 

14 (ii) discloses information to another entity (other than the entity to whom the information 

15 relates or that entity's agent in relation to the information) or to a court or tribunal; 

16 and 

17 (b) the information was acquired by the first-mentioned entity under an exception in this 

18 Subdivision or in Subdivision 355-8; and 

19 (c) the first-mentioned entity did not acquire the information as a "taxation officer. 

20 Penalty: Imprisonment for 2 years . 

21 
22 
23 
24 

Note: This section also covers information acquired by an entity (other than as a taxation 
officer) before the commencement of this section under certain repealed or amended 
provisions: see item 124 of Schedule 2 to the Tax Laws Amendment (Confidentiality of 
Taxpayer Information) Act 2010. 

25 5100 Qna1i; rdad:trre 

26 It is not a defence to a prosecution for an offence against section 355-155 that the entity to whom 

27 the information relates has consented to: 

28 (a) the making of the record; or 
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(b) the disclosure of the infonnation. 

3 Except as provided in section 355-210 (about limits on disclosure to Ministers), nothing in this 

4 Subdivision limits the generality of anything else in it. 

5 
6 
7 

Note: This means that e<;lch provision in this Subdivision (other than section 355-210) has an 
independent operation and is not to be interpreted by reference to any other provision 
within the Subdivision. 

9 Section 355-155 does not apply if the infonnation was already available to the public (otherwise 

10 than as a result of a contravention of section 355-25, 355-155 or 355-265). 

II 
12 

Note: A defendant bears an evidential burden in relation to the matters in this section: see 
subsection 13.3(3) of the Criminal Code. 

14 (1) Section 355-155 does not apply if: 

15 (a) the information was originally disclosed under an exception in Subdivision 355-8 for a 

16 purpose specified in that exception (the original purpose); and 

17 (b) the information was acquired by the entity under this section or an exception in 

18 Subdivision 355-B; and 

19 (c) the record or disclosure is made by the entity for the original purpose, or in connection 

20 with the original purpose. 

21 
22 

23 

24 

25 

26 

27 

28 

Note: A defendant bears an evidential burden in relation to the matters in this subsection: 
see subsection 13.3(3) of the Criminal Code. 

Instances of disclosures in connection with the original purpose 

(2) Without limiting subsection (1), a record or disclosure is made by the entity in connection with the 

Original purpose if: 

(a) the record is made for, or the disclosure is to, any entity, court or tribunal; and 

(b) the record or disclosure is for the purpose of criminal, civil or administrative proceedings 

(including merits review or judicial review) that are related to the original purpose. 
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Multiple purposes 

2 (3) Subsection (1) has effect as if a record or disclosure made by the entity for a purpose specified in 

3 

4 

column 3 of the following table INere made in connection with the original purpose: 

IBn 

a • purpose of the Project Wickenby another purpose of that taskforce. 

taskforce 

2 a purpose of a prescribed taskforce another purpose of that taskforce. 

3 one of the purposes specified in the other of those purposes. 

column 3 of item 1 of the table in 

subsection 355-70(1) 

4 one of the purposes specified in one of the other purposes specified in 

column 3 of item 6 of the table in column 3 of item 6 of that table. 

subsection 355-70( 1) 

6 Section 355-155 does not apply if: 

7 (a) the information was originally disclosed under an exception in Subdivision 355-8 for a 

8 purpose specified in that exception (the original purpose); and 

9 (b) the record is made for, or the disclosure is to, a Minister who has a statutory power or 

10 function in relation to the original purpose; and 

II (c ) the record or disclosure is for the purpose of enabling the Minister to: 

t2 (i) decide whether to exercise the power or perform the function; or 

13 (ii) exercise the power or perform the function. 

t4 
15 

Note: A defendant bears an evidential burden in relation to the matters in this section: see 
subsection 13.3(3) of the Criminal Code. 

17 (1) Section 355-155 does not apply if: 
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6 
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9 

10 

II 

12 

13 

14 

15 

16 
17 
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(a) the entity is an -authorised ASIO officer; and 

(b) the record is made for, or the disclosure is to, the Inspector-General of Intelligence and 

Security holding office under the Inspector-General of Intelligence and Security Act 1986 

or a member of staff appointed to assist the Inspector-General under that Act; and 

(c) the record or disclosure is for the purpose of performing the Inspector-General's, or the 

member of staffs, duties in relation to ASIO or officers or employees of ASIO. 

Note: A defendant bears an evidential burden in relation to the matters in this subsection: 
see subsection 13.3(3) of the Criminal Code. 

(2) Section 355-155 does not apply if: 

(a) Ihe entity is the Inspector-General of Intelligence and Security holding office under the 

Inspector-General of Intelligence and Security Act 1986 or a member of staff appoinled to 

assist the Inspector-General under that Act; and 

(b) the information wa s acquired by the entity under subsection (1) or this paragraph; and 

(c) the record or disclosure is for the purpose of performing the Inspector-General's, or the 

Note: 

officer's, duties in relation to ASIO or officers or employees of ASIO. 

A defendant bears an evidential burden in relation to the matters in this subsec tion : 
see subsection 13.3(3) of the Criminal Code. 

18 :ID-1g) ~Bi::s..Je i1 ream bfl&) 

19 (1) Section 355- 155 does not apply if: 

20 (a) the entity is an -authorised ASIO officer; and 

21 (b) the record is made for , or the disclosure is to, an officer of a -law enforcement agency; and 

22 (c) the record or disclosure is for the purpose of, or in connection with: 

23 (i) investigating a -serious offence; or 

24 (ii) enforcing a law, the contravention of which is a serious offence ; or 

25 (iii) the making , or proposed or possible making, of a 'proceeds of crime order. 

26 
27 

28 

29 

Note: A defendant bears an evidential burden in relation to the matters in this subsec tion : 
see subsection 13.3(3) of the Criminal Code. 

(2) Section 355-155 does not apply if: 

(a) the entity is an officer of a 'law enforcement agency; and 
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4 

5 

6 
7 

2'27 

(b) the information was acquired by the entity under subsection (1) or this paragraph; and 

(c) the record or disclosure is for the purpose of, or in connection with: 

Note: 

(i) investigating a "serious offence; or 

(ii) enforcing a law, the contravention of which is a serious offence; or 

(iii) the making, or proposed or possible making, of a • proceeds of crime order. 

A defendant bears an evidential burden in relation to the matters in this subsection: 
see subsection 13.3(3) of the Criminal Code. 

9 (1) Section 355-155 does not apply if: 

10 (a) the entity is a member of a Royal Commission to which column 2 of item 5 of the table in 

II subsection 355-70( 1) relates; and 

12 (b) the information was acquired by the entity under item 5 of the table in subsection 

\3 355-70(1); and 

14 (c) the record or disclosure is in accordance with section 6P of the Royal Commissions Act 

15 1902. 

16 
17 

18 
19 
20 

21 

22 

23 
24 

Note 1: 

Note 2: 

A defendant bears an evidential burden in relation to the matters in this subsection: 
see subsection 13.3(3) of the Criminal Code. 

Section 6P of the Royal Commissions Act 1902 sets out the circumstances in which a 
Royal Commission covered by that Act may disclose information it acquires in the 
course of its inquiry. 

(2) Section 355-155 does not apply to particular information if the information was disclosed under 

subsection (1). 

Note: A defendant bears an evidential burden in relation to the matters in this subsection: 
see subsection 13.3(3) of the Criminal Code. 

26 Section 355-155 does not apply if the record is made in compliance with a requirement of an 

27 • Australian law. 

28 
29 
30 
31 
32 

Example: The Australian Taxation Office obtains information about an entity from a credit 
reporting agency by giving a notice under section 264 of the Income Tax Assessment 
Act 1936. The agency is not committing an offence under section 355-155 by making 
a record of the disclosure in the entity's credit information file, as required by 
subsection 18K(5) of the Privacy Act 1988. 
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Note: 
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A defendant bears an evidential burden in relation to the matters in this section: see 
subsection 13.3(3) of the Criminal Code. 

4 An entity is not to be required to disclose to a court or tribunal· protected information that was 

5 acquired by the entity under Subdivision 355-8 or this Subdivision, except where it is necessary 

6 to do so for the purpose of carrying into effect the provisions of a ·taxation law. 

7 Note: See also section 8ZK of this Act (about protection of witnesses) . 

9 (1) Sections 355-170,355-180 and 355-195 are the only exceptions to the prohibition in 

10 section 355-155 on which an entity who has acquired· protected information (otherwise than as a 

II • taxation officer) can rely in making a record of the information for, or disclosing the information 

12 to, a Minister, whether or not provided to a Minister in the course of, or for the purposes of or 

13 incidental to, the transacting of the business of a House of the Parliament or of a committee of one 

14 or both Houses of the Parliament. 

15 
16 
17 
18 

19 

20 

21 

22 
23 
24 
25 

Note: Disclosures that are not prohibited by section 355-155 are not affected by this 
subsection. For example, an entity may disclose information to a Minister if the 
Minister is the entity to whom the information relates, or is another entity's agent in 
relation to the information. 

(2) Subsection (1) has effect despite section 16 of the Parliamentary Privileges Act 1987, and that 

section does not operate to the extent that it would otherwise apply to a disclosure of protected 

information by the entity to a Minister. 

Note: This subsection does not limit the operation of section 16 of the Parliamentary 
Privileges Act 1987 in any other respect. That section continues to operate, for 
example, to enable an entity to disclose protected information to a committee of one 
or both Houses of the Parliament. 

29 The disclosure of protected tax information that has been unlawfully acquired is prohibited. 
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2 

3 355-265 Offenc~isclosure of protected information acquired in breach of a taxation law 

4 355-270 Exception-disc!osure of publicly available information 

5 355-275 Exception-disclosure in relation to a taxation law 

6 355-280 Limits on disclosure to courts and tribunals 

9 An entity commits an offence if: 

10 (a) the entity: 

11 (i) makes a record of information; or 

12 (ii) discloses information to another entity (other than the entity to whom the information 

13 relates or that entity's agent in relation to the information) or to a court or tribunal; 

14 and 

15 (b) the information is "protected information; and 

16 (c) the information was acquired by the entity in breach of a provision of a "taxation law 

17 (including this provision) ; and 

18 (d) the information was not acquired by the entity as a 'taxation officer. 

19 Penalty: Imprisonment for 2 years. 

21 Section 355-265 does not apply if the information was already available to the public (otherwise 

22 than as a result of a contravention of that section, or section 355-25 or 355-155). 

23 
24 

Note: A defendant bears an evidential burden in relation to the matters in this section: see 
subsection 13.3(3) of the Criminal Code. 

26 Section 355-265 does not apply: 
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(a) to the extent that the entity's actions are required or permitted by a "taxation law or 

2 reasonably necessary in order to comply with an obligation imposed by a taxation law; or 

3 

4 

5 

6 
7 

(b) if the record was made for or the information was disclosed: 

Note: 

(i) to a "taxation officer; and 

(ij) for a purpose connected with administering a "taxation law. 

A defendant bears an evidential burden in relation to the matters in this section: see 
subsection 13.3(3) of the Criminal Code. 

9 An entity is not to be required to disclose to a court or tribunal" protected information that was 

10 acquired by the entity under this Subdivision, except where it is necessary to do so for the 

II purpose of carrying into effect the provisions of a "taxation law. 

12 Note: See also section 8ZK of this Act (about protection of witnesses). 

14 G.iE b9..t:dMs01:E)E.. ... • 

16 The Commissioner may require a taxation officer to make an oath of affirmation to protect 

17 information. 

18 The Federal Court has power to grant an injunction restraining an entity from engaging in conduct 

19 that would constitute an offence against this Division. 

21 ~~ 

22 355-325 Oath or affirmation to protect information 

23 355-330 Injunctions to prevent contravention of non-disclosure provisions 
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3 (1) A· taxation officer must. if and when required by the Commissioner to do so. make an oath or 

4 affirmation to protect information in accordance with this Division. 

5 (2) The Commissioner may determine. in writing : 

6 (a) the form of the oath or affirmation; and 

7 (b) the manner in which the oath or affirmation must be made. 

9 Injunctions 

10 (1) If an entity has engaged. is engaging or is proposing to engage in any conduct that constituted. 

11 constitutes or would constitute an offence against this Division, the Federal Court of Australia 

12 may, on the application of the Commissioner, grant an injunction: 

13 (a) restraining the entity from engaging in the conduct; and 

14 (b) if in the court's opinion it is desirable to do so-requiring the entity to do any act or thing . 

15 Interim injunctions 

16 (2) If an application is made to the court for an injunction under subsection (1), the court may, before 

17 considering the application, grant an interim injunction restraining an entity from engaging in 

18 conduct of the kind referred to in that subsection pending the determination of the application. 

19 Discharge or variation of injunctions 

20 (3) The court may discharge or vary an injunction granted under this section. 

21 Exercise of power to grant injunctions 

22 (4) If an application is made to the court for the grant of an injunction restraining an entity from 

23 engaging in conduct of a particular kind, the power of the court to grant the injunction may be 

24 exercised: 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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(a) if the court is satisfied that the entity has engaged in conduct of that kind-whether or not it 

appears to the court that the entity intends to engage again. or to continue to engage. in 

conduct of that kind; or 

(b) if it appears to the court that. in the event that an injunction is not granted. it is likely that 

the entity will engage in conduct of that kind-whether or not the entity has previously 

engaged in conduct of that kind and whether or not there is an imminent danger of 

substantial damage to any other entity if the entity engages in conduct of that kind. 

(5) The power of the court to grant an injunction requiring an entity to do a particular act or thing may 

be exercised: 

(a) if the court is satisfied that the entity has refused or failed to do that act or thing-whether 

or not it appears to the court that the entity intends to refuse or fail again. or to continue to 

refuse or fail. to do that act or thing; or 

(b) if it appears to the court that. in the event that an injunction is not granted. it is likely that 

the entity will refuse or fail to do that act or thing-whether or not the entity has previously 

refused or failed to do that act or thing and whether or not tpere is an imminent danger of 

substantial damage to any other entity if the entity refuses or fails to do that act or thing . 

No undertakings as to damages 

(6) If the Commissioner makes an application to the court for the grant of an injunction under this 

section. the court must not require the Commissioner or any other entity. as a condition of the 

granting of an interim injunction. to give any undertakings as to damages. 

Other powers of the court unaffected 

(7) The powers conferred on the court under this section are in addition to, and not in derogation of, 

any other powers of the court. whether conferred by this Act or otherwise. 
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3 2~i::aImcialBdlBt 

4 The amendment made by item 1 of this Schedule applies to records and disclosures of information 

5 made on or after the commencement of this Schedule (whenever the information was acquired). 

6 3T~leveeltb.Es 

7 

8 

9 

IO 

II 

12 

13 

14 

15 

(1) 

(2) 

If: 

(a) at any time before the commencement of this item, an entity (the covered entity) had been 

nominated by another entity (the primary entity) to act on the primary entity's behalf with 

respect to protected information that relates to the primary entity; and 

(b) immediately before the commencement of this item, the nomination was in force; 

the covered entity is taken, on and after that commencement , to be an entity covered by subsection 

355-25(2) in Schedule 1 to the Taxation Administration Act 1953. 

To avoid doubt, subitem (1) does not prevent the primary entity from revoking the nomination. 
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3 Pat1-AredrelS 

4 Administrative Decisions (Judicial Review) Act 1977 

5 1 ~(f)of&tEd.E1 

6 Repeal the paragraph. 

7 A New Tax System (Australian Business Number) Act 1999 

8 2 Sdi:n41 ~ (c)of l-e<Eli1itmd protected information) 

9 After "obtained under", insert", or in relation to,". 

10 Anti-Money Laundering and Counter-Terrorism Financing Act 2006 

II 3 SJ:m:ti:n 1ZC) 

12 Repeal the subsection, substitute: 

\3 Application of Division 355 in Schedule 1 to the Taxation Administration Ac t 1953 

14 (3) Division 355 in Schedule 1 to the Taxation Administration Act 1953 applies in relation to 

15 AUSTRAC information obtained by the Commissioner of Taxation or a taxation officer under 

16 subsection (1) or (2) of this section as if a reference in that Division to a taxation law included a 

17 reference to this Act or the Financial Transaction Reports Act 1988. 

18 
19 

Note: Division 355 in Schedule 1 to the Taxation Administration Act 1953 deals with 
confidentiality of taxation information. 

20 4 SJ:m:ti:n 12i(4) 

21 Omit "Section 3C or, SUbstitute "Division 355 in Schedule 1 to". 

22 Australian Crime Commission Act 2002 

24 Add: 
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6 Add: 

7 
8 
9 

10 

Note: 

Note: 

If the information is protected information (within the meaning of section 355-30 in 
Schedule 1 to the Taxation Administration Act 1953), the officer or person may 
decline to disclose that information unless an exception in Division 355 in that 
Schedule covers the disclosure. 

If the information is protected information (within the meaning of section 35~30 in 
Schedule 1 to the Taxation Administration Act 1953), the officer or person may 
decline to disclose that information unless an exception in Division 355 in that 
Schedule covers the disclosure. 

II Australian Securities and Investments Commission Act 2001 

12 7 9.tm:ful12l(1M) 

13 Repeal the subsection. 

14 Crimes (Taxation Offences) Act 1980 

15 8S:dm4 

16 Repeal the section, substitute: 

17 4 SJ::R:q 
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18 Division 355 in Schedule 1 to the Taxation Administration Act 1953 has effect as if this Act were 

19 part of that Act. 

20 Customs Administration Act 1985 

21 9 S:dm 161\ 

22 Repeal the section. 

23 Development Allowance Authority Act 1992 

24 10 S:dm936A(cifuiti:Jld State taxation officer disclosure provision) 

25 Repeal the definition. 

26 11~~) 

27 Repeal the paragraph. 
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12 Ners:di:n 114 

2 Insert: 

4 (1) A person commits an offence if the person: 

5 (a) makes a record of, discloses or otherwi,e makes use of information; and 

6 (b) the information is commercial-in-confidence information for the purposes of section 114; 

7 and 

8 (c) the information was disclosed to or obtained by the person in breach of section 114; and 

9 (d) the information was not disclosed to or obtained by the person because of performing 

10 duties or functions under this Act. 

II Penalty: Imprisonment for 2 years. 

12 (2) Subsection (1) does not apply: 

13 (a) to the extent that the person's actions are required or permitted by this Act or reasonably 

14 necessary in order to comply with an obligation imposed by this Act; or 

15 (b) to a disclosure if the disclosure is: 

16 (i) to the OM or a person who is performing duties or functions under this Act; and 

17 (ii) for a purpose connected with administering this Act. 

18 
19 

Note: A defendant bears an evidential burden in relation to the matters in this subsection: 
see subsection 13.3(3) of the Criminal Code. 

20 (3) Except where it is necessary to do so for the purpose of canying into effect the provisions of this 

21 Act, a person must not be required to disclose to a court or tribunal a matter or thing with respect 

22 to information in relation to which subsection (1) applies. 

24 Repeal the paragraph. 

25 Energy Grants (Cleaner Fuels) Scheme Act 2004 

26 14 9:di:rI3 ~ learlcl Ie rOO) 
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Add "This means, for example, that people who acquire information under this Act are subject to the 

2 confidentiality obligations and exceptions in Division 355 in Schedule 1 to the Taxation Administration 

3 Act 1953." 

4 Energy Grants (Credits) Scheme Act 2003 

6 Add: 

7 
8 
9 

Note: 

10 Excise Act 1901 

II 16 AI. t-ea-dct~ 7 

12 Add: 

13 
14 
15 

16 17 S3:ti:n 15) 

Note: 

An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. . 

17 Repeal the section. 

18 First Home Saver Accounts Act 2008 

20 Add: 

21 
22 
23 

Note: An effect of this subsection is that people who acquire information under the specified 
provisions are subject to the confidentiality obligations and exceptions in Division 355 
in Schedule 1 to the Taxation Administration Act 1953. 

24 19 S3:ti:n 18{d:.fuitmct protected info"'!ation) 

25 Repeal the definition. 

26 a> S3:ti:n /U 

27 Repeal the section. 
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Franchise Fees Windfall Tax (Col/ection) Act 1997 

2 21 AJ. teem cI stii::n 5 

3 Add: 

4 
5 
6 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

7 Freedom of Information Act 1982 

8 L2 9:tlrlJe3 

9 Omit "Crimes (Taxation Offences) Act 1980. subsections 4(1.A). (1) and (1M)", substitute "Crimes 

10 (Taxation Offences) Act 1980. section 4". 

1 I Z3 9:tlrlJe 3 

12 Omit "Fringe Benefits Tax Assessment Act 1986. subsection 5(3)". 

14 Omit " Income Tax Assessment Act 1936. subsections 16(2). (4F). (4FAt. (4J8) and (5C)". 

I 5 2i 9:tlrlJe 3 

16 Omit "Petroleum Resource Rent Tax Assessment Act 1987. subsection 17(3)". 

1 7 ;;0 9:tlrlJe 3 

18 Omit "Taxation Administration Act 1953. section 355-5 in Schedule 1". substitute "Taxation 

19 Administration Act 1953. sections 355-25.355-155 and 355-265 in Schedule 1". 

20 Zl 9:tlrlJe3 

21 Omit "Taxation Administration Act 1953. subsections 3C(2). 3G(6) and (9) and 3H(5) and (8). 

22 paragraph 8W8(1)(c) and subsection 8X8(1)". substitute "Taxation Administration Act 1953. paragraph 

23 8W8(1 )(c)". 

24 :B 9:taiJ33 

25 Omit "Taxation (Interest on Overpayments and Early Payments) Act 1983. subsection 8(2)". 
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Fringe Benefits Tax Assessment Act 1986 

3 Add: 

4 
5 
6 

7 3J3di:n5 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

8 Repeal the section. 

9 Income Tax Assessment Act 1936 

10 31 AtteErdcts:di:n8 

II Add: 

12 
13 
14 

Note: 

15 32 SDi:n; 16a-d 166. 

An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

16 Repeal the sections . 

18 Repeal the paragraph. 

19 Income Tax Assessment Act 1997 

20 3f At teErdcts:di:n 1-7 

21 Add: 

22 
23 
24 

Note: An effect of this provisiol1 is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

26 Repeal the item. 

28 Repeal the subsection. 
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2 Repeal the section. 

3 :E 3Di:rs:mf6ad:I&1<D 

4 Repeal the sections. 

5 :B SlHdi:rI9:&1(1) 

6 Insert: 

7 authorised ASIO officer has the meaning given by section 355-70 in Schedule 1 to the Taxation 

8 Administration Act 1953. 

9 41 SlHdi:rI9:& 1(1) 

\0 Insert: 

II authorised law enforcement agency officer has the meaning given by section 355-70 in 

12 Schedule 1 to the Taxation Administration Act 1953. 

13 41 SlHdi:rI9:&1(1) 

14 Insert : 

15 law enforcement agency has the meaning given by section 355-70 in Schedule 1 to the Taxation 

16 Administration Act 1953. 

17 42 SlHdi:rI9:& 1(1) 

18 Insert: 

19 proceeds of crime order has the meaning given by section 355-70 in Schedule 1 to the Taxation 

20 Administration Act 1953. 

21 43 SlHdi:rI9:&1(1) 

22 Insert: 

23 Project Wickenby officer has the meaning given by section 355-70 in Schedule 1 to the Taxation 

24 Administration Act 1953. 
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44 Slm::.ti:n 9& 1(1) 

2 Insert: 

3 Project Wickenby taskforce agency has the meaning given by section 355-70 in Schedule 1 to the 

4 Taxation Administration Act 1953. 

5 <f) Slm::.ti:n 9& 1(1) 

6 Insert: 

7 Project Wickenby taskforce supporting agency has the meaning given by section 355-70 in 

8 Schedule 1 to the Taxation Administration Act 1953. 

9 43 Slm::.ti:n9&1(1) 

10 Insert: 

11 protected information has the meaning given by section 355-30 in Schedule 1 to the Taxation 

12 Administration Act 1953. 

I3 47 Slm::.ti:n 9&1(1) 

14 Insert: 

15 purposes of the Project Wickenby taskforce has the meaning given by section 355-70 in 

16 Schedule 1 to the Taxation Administration Act 1953. 

17 48 Slm::.ti:n9&1(1) 

18 Insert: 

19 serious offence has the meaning given by section 355-70 in Schedule 1 to the Taxation 

20 Administration Act 1953. 

21 43 Slm::.ti:n 9& 1(1) 

22 Insert: 

23 taskforce officer of a prescribed taskforce has the meaning given by section 355-70 in Schedule 1 

24 to the Taxation Administration Act 1953. 
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Omit "regulations", substitute "legislative instruments made". 

2 51 S1:Hdi:n!I&1(1) 

3 Insert: 

4 taxation officer has the meaning given by section 355-30 in Schedule 1 to the Taxation 

5 Administration Act 1953. 

6 Income Tax (Transitional Provisions) Act 1997 

8 Add: 

9 
10 
II 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

12 Inspector-General of Intelligence and Security Act 1986 

14 Omit "tax law (within the meaning of section 3E of the Taxation Administration Act "1953)", substitute 

15 "taxation law (within the meaning of the Income Tax Assessment Act 199n". 

17 Omit "Section 3EC of', substitute "section 355-185 in Schedule 1 to". 

19 Omit "Section 3EC of", substitute "Subdivision 355-C in Schedule 1 to"" 

20 Intemational Tax Agreements Act 1953 

21 $ M fEerdds.tm:.ti:rt4(1) 

22 Add: 

23 
24 
25 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

26 5/ S1:Hdi:nn;2) 
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Repeal the subsection. 

3 Omit "Subsections (1) and (2) have", substitute "Subsection (1) has". 

4 Petroleum Resource Rent Tax Assessment Act 1987 

6 Add: 

7 
8 
9 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

1 0 ED 3m:rs 17 ad 18 

11 Repeal the sections. 

12 Pooled Development Funds Act 1992 

13 6t s..tm::.tm 71(3) 

14 Omit all the words after "for the purposes of", substitute "Division 355 in Schedule 1 to the Taxation 

15 Administration Act 1953, to be protected information within the meaning of that Act". 

16 Privacy Act 1988 

17 62 s..tm::.tm 17{4) 

18 Repeal the subsection. 

19 63 s.:ta:t.E 2 

20 Repeal the Schedule. 

21 Product Grants and Benefits Administration Act 2000 

23 Add "This means, for example, that people who acquire information under this Act are subject to the 

24 confidentiality obligations and exceptions in Division 355 in Schedule 1 to the Taxation Administration 

25 Act 1953.". 
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ED 3rli:n47 

2 Repeal the section. 

3 Product Stewardship (Oil) Act 2000 

4 ED 3rli:n 7 (at t-eend t-eroe) 

5 Add "This means, for example, that People who acquire information under this Act are subject to the 

6 confidentiality obligations and exceptions in Division 355 in Schedule 1 to the Taxation Administration 

7 Act 1953.". 

8 Retirement Savings Accounts Act 1997 

10 Add: 

II 
12 
13 

Note: An effect of paragraph (e) is that people who acquire information under Divisions 2 
and 4A of Part 11 are subject to the confidentiality obligations and exceptions in 
Division 355 in Schedule 1 to the Taxation Administration Act 1953. 

14 ffi 3rli:n 16 (ctfuitoo d taxation officer) 

15 Repeal the definition. 

16 Small Superannuation Accounts Act 1995 

17 EB N. t-eends:Di:06 

18 Add: 

19 
20 
21 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

22 Superannuation Contributions Tax (Assessment and Collection) Act 1997 

23 70 N. t-eends:Di:oJ) 

24 Add: 

25 
26 
27 

28 71 3rli:n ~ 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 
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Repeal the section. 

2 Superannuation Contributions Tax (Members of Constitutionally Protected Superannuation Funds) Assessment 

3 and Collection Act 1997 

5 Add: 

6 
7 
8 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

10 Repeal the section. 

II Superannuation (Government Co-contribution for Low Income Earners) Act 2003 

12 74 At t-eerd cf S3:.ti:r1.<13 

13 Add: 

14 
15 
16 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

17 75 3;din 53 

18 Repeal the section. 

19 ~ 3;din 93 (dfuiti::n cf Deputy Commissioner) 

20 Repeal the definition. 

21 77 3;din 93 (<tfniti::ncf protected document) 

22 Repeal the definition. 

23 78 3;din93{dfuiti::ncf protected information) 

24 Repeal the definition. 

25 79 3;din93(dfuiti::ncf Second Commissioner) 

26 Repeal the definition. 
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Superannuation Guarantee (Administration) Act 1992 

2 !D 9.bH:IirIEX1)(dfuili:nd taxation officer} 

3 Repeal the definition. 

4 81N.t-em:ld:mm43 

5 Add: 

6 
7 
8 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

10 Repeal the sections. 

II Superannuation Industry (Supervision) Act 1993 

13 Add : 

14 
15 
16 
17 

Note: An effect of paragraphs (e), (f) and (g) is that people who acquire information under 
those provisions (to the extent that they relate to self-managed superannuation funds) 
are subject to the confidentiality obligations and exceptions in Division 355 in 
Schedule 1 to the Taxation Administration Act 1953. 

18 84 9.bH:1ir1131A(1 )(rre) 

19 Omit all the words after "APRA is the Regulator)", substitute "or Division 355 in Schedule 1 to the 

20 Taxation Administration Act 1953 (if the Commissioner of Taxation is the Regulator). In particular, see 

21 paragraph (c) of the definition of officer in subsection (1), and subsections (2), (9) and (10), of 

22 section 56 of the Australian Prudential Regulation Authority Act 1998 and sections 355-15 and 355-25 

23 in Schedule 1 to the Taxation Administration Act 1953". 

25 Repeal the Division. 

26 Superannuation (Self Managed Superannuation Funds) Taxation Act 1987 

27 ffi N. t-em:ld:mm9 

28 Add: 
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I 
2 
3 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

4 Superannuation (Unclaimed Money and Lost Members) Act 1999 

5 87 S:di::n8(cifuitCnd court) 

6 Repeal the definition. 

7 ffi S:di::n8 (cifuiti:J1d protected documenf) 

8 Repeal the definition. 

9 ffi S:di::n8(cifuitCnd protected information) 

10 Repeal the definition. 

II 9)Fa16 

12 Repeal the Part. 

14 Add: 

15 
16 
17 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

18 Tax Agent Services Act 2009 

20 Repeal the subsection. substitute: 

21 (2) The' Chair must also set out in the report. in relation to each general category of offence and in 

22 relation to each 'law enforcement agency: 

23 (a) the number of occasions (if any) during the year on which the Board was requested by. or 

24 on behalf of. the head of the agency to disclose information under subsection 70-40(4) to 

25 ' authorised law enforcement agency officers; and 

26 (b) the number of occasions (if any) during the year on which information was disclosed under 

27 that subsection to authorised law enforcement agency officers. 
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m Sdirs IO-:E, /t)4)a-d~ 

2 Repeal the sections, substitute: 

4 Offence-recording or disclosing official information 

5 (1) A person commits an offence if: 

6 (a) the person: 

7 (i) is or has been a • Board member or a member of a • committee; or 

8 (ii) is or has been an APS employee whose services were made available to the Board 

9 by the Commissioner; or 

10 (iii) is or has been a person appointed or employed by, or a provider of services for, the 

11 Commonwealth; and 

12 (b) the person: 

13 (i) makes a record of information; Qr 

14 (ii) discloses information to another person (other than the person to whom the 

15 information relates or that person's' agent in relation to the information) or to a court 

16 or tribunal; and 

17 (c) the information is • offic ial information; and 

18 (d) the information was acquired by the first-mentioned person in the course of, or because of, 

19 his or her duties under or in relation to this Act or the regulations. 

20 

21 

22 

23 

24 

25 

Penalty: Imprisonment for 2 years. 

Consent is not a defence 

(2) It is not a defence to a prosecution for an offence against subsection (1) that the entity to whom 

the information relates has consented to: 

(a) the making of the record ; or 

(b) the disclosure of the information. 
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Limits on disclosure to courts and tribunals 

2 (3) A person mentioned in paragraph (1 )(a) is not required to disclose to a court or tribunal· official 

3 information that was acquired by the person in the course of, or because of, his or her duties 

4 under or in relation to this Act or the regulations except if it is necessary to do so for the purpose 

5 of carrying into effect the provisions of this Act or the regulations. 

7 Disclosure in the performance of duties 

8 (1) Subsection 70-35( 1) does not apply if the record or disclosure is made in petforming the person's 

9 duties under or in relation to this Act or the regulations. 

10 
II 

12 

13 

14 

15 
16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
28 

Note: A defendant bears an evidential burden in relation to the matters in subsection (1): 
see subsection 13.3(3) of the Criminal Code. 

Disclosure of publicly available information 

(2) Subsection 70-35( 1) does not apply if the information was already available to the public 

(otherwise than as a result of a contravention of subsection 70-35(1) or 70-45(1». 

Note: A defendant bears an evidential burden in relation to the matters in subsection (2): 
see subsection 13.3(3) of the Criminal Code. 

Disclosures to the Commissioner of Taxation 

(3) Subsection 70-35(1) does not apply if the record or disclosure: 

(a) is to the Commissioner; and 

(b) is for the purpose of: 

(i) investigating a • taxation offence; or 

(ii) enforcing a law, the contravention of which is a taxation offence; or 

(iii) investigating the contravention of, or enforcing a provision of, a • taxation law that 

imposes a civil penalty; or 

(iv) the making, or proposed or possible making, of a • proceeds of crime order relating 

Note: 

to a taxation offence. 

A defendant bears an evidential burden in relation to the matters in subsection (3): 
see subsection 13.3(3) of the Criminal Code. 
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Disclosure in relation to serious offences and proceeds of crime orders 

2 (4) Subsection 70-35(1) does not apply if: 

3 (a) the record is made for, or the disclosure is to, an • authorised law enforcement agency 

4 officer; and 

5 (b) the record or disclosure is for the purpose of: 

6 (i) investigating a • serious offence; or 

7 (ii) enforcing a law, the contravention of which is a serious offence; or 

8 (iii) the making, or proposed or possible making, of a • proceeds of crime order. 

9 
10 

Note: A defendant bears an evidential burden in relation to the matters in subsection (4): 
see subsection 13.3(3) of the Criminal Code. 

12 Offence-on-disclosure of information 

13 (1) A person commits an offence if: 

14 (a) the person: 

15 (i) makes a record of information; or 

16 (ii) discloses information to another person (other than a person to whom the 

17 information relates or the person's· agent in relation to the information) or to a court 

18 or tribunal; and 

19 (b) the information was acquired by the first-mentioned person under an exception in 

20 section 70-40 or in this section; and 

21 (c) the first-mentioned person did not acquire the information in the course of, or because of, 

22 his or her duties under or in relation to this Act or the regulations . 

23 Penalty: Imprisonment for 2 years. 

24 Consent is not a defence 

25 (2) It is not a defence to a prosecution for an offence against subsection (1) that the entity to whom 

26 the information relates has consented to: 

27 (a) the making of the record; or 

Tax Laws Amendment (Confidentiality of Taxpayer Infonnation) Bill 201 0 No. ,2010 



251 

2 

3 

4 

5 
6 

7 

(b) the disclosure of the information. 

Exceptions 

(3) Subsection (1) does not apply if the information was already available to the public (otherwise 

than as a result of a contravention of subsection (1) or 70-35( 1 ». 
Note: A defendant bears an evidential burden in relation to the matters in subsection (3): 

see subsection 13.3(3) of the Criminal Code. 

(4) Subsection (1) does not apply if: 

8 

9 

(a) the information was originally disclosed under an exception in section 70-40 for a purpose 

specified in that exception (the original purpose); and 

10 (b) the information was acquired by the person under this section or an exception in 

II section 70-40; and 

12 (c) the record or disclosure is made by the person for the original purpose, or in connection 

13 

14 
15 

Note: 

with the Original purpose. 

A defendant bears an evidential burden in relation to the matters in subsection (4): 
see subsection 13.3(3) of the Criminal Code. 

16 (5) Without limiting subsection (4), a record or disclosure is made by the person in connection with 

17 the original purpose if the record or disclosure is for purposes of criminal, civil or administrative 

18 proceedings (including merits review or judicial review) that are related to the original purpose. 

19 Limit on on-disclosure to courts or tribunals 

20 (6) A person is not to be required to disclose to a court or tribunal information that was acquired by 

21 the person under this section, except if it is necessary to do so for the purpose of carrying into 

22 effect the provisions of this Act or the regulations. 

23 !» Slm:.ti:rI ro-1 (1) 

24 Insert: 

25 official information means information that: 

26 (a) was disclosed or obtained under or for the purposes of this Act; and 

27 (b) relates to the affairs of a person; and 

28 (c) identifies, or is reasonably capable of being used to identify, the person. 
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~ 9) SJ:s:di::nID-1(1)(daIilitind proceeds of crime orde'; 

2 Repeal the definition. 

3 Taxation Administration Act 1953 

4 9) SJ:s:di::na:1)(daIiliti:mt AS/O office'; 

5 Repeal the definition. 

6 '3l SJ:s:di::na:1)(dfniti::nd authorised AS/O office'; 

7 Repeal the definition. 

8 !:B SJ:s:di::na:1) «:Iemiti::nd authorised law enforcement agency office'; 

9 Repeal the definition. 

10 ill SJ:s:di::na:1)(daIiliti::nd authorised Royal Commission office'; 

II Repeal the definition. 

12 1(D SJ:s:di::na:1)(dfuiti::nd Chairperson) 

13 Repeal the definition. 

14 101 SJ:s:di::na:1)(dfuiti::nd eligible Royal Commission) 

15 Repeal the definition. 

16 1(2 SJ:s:di::n a:1 )(dfuitCn d head) 

17 Repeal the definition. 

18 103 SJ:s:di::na:1) (dfuiti::nd IGIS office'; 

19 Repeal the definition. 

20 1(» SJ:s:di::na:1)(dfuitCncl Inspector-General) 

21 Repeal the definition. 

22 1(1) SJ:s:di::na:1) (dfuitCnd law enforcement agency) 

23 Repeal the definition. 
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2 Repeal the definition. 

4 Add: 

5 
6 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1. 

8 Repeal the paragraphs, substitute: 

9 (b) set out, in relation to each general category of offence and in relation to each law 

10 enforcement agency (within the meaning of the Income Tax Assessment Act 1997): 

II (i) the number of occasions (if any) during the year on which the Commissioner was 

12 requested by, or on behalf of, the head of the agency to disclose information under 

13 subsection 355-70( 1) in Schedule 1 to authorised law enforcement agency officers 

14 (within the meaning of that Act) representing the agency; and 

15 (ii) the number of occasions (if any) during the year on which information was disclosed 

16 under that subsection to authorised law enforcement agency officers; and 

I7 (c) set out, in relation to each general category of offence and in relation to each Royal 

18 Commission or other body mentioned in column 2 of table item 6 in subsection 355-70( 1) 

19 in Schedule 1: 

20 (i) the number of occasions (if any) during the year on which the Commissioner was 

21 requested by the Commission or body to disclose information under subsection 

22 355-70( 1) in Schedule 1 to the Commission or body; and 

23 (ii) the number of occasions (if any) during the year on which information was disclosed 

24 under that subsection to the Commission or body; and 

25 (d) set out, in relation to ASIO: 

26 (i) the number of occasions (if any) during the year on which the Commissioner was 

27 requested by, or on behalf of, the Director-General of Security to disclose 

28 information under subsection 355-70(1) to an authorised ASIO officer (within the 

29 meaning of the Income Tax Assessment Act 1997); and 
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(ii) the number of occasions (if any) during the year on which information was disclosed 

2 under that subsection to an authorised ASia officer; and 

3 (e) set out: 

4 (i) the number of occasions (if any) during the year on which the Commissioner or a 

5 taxation officer was requested to disclose documents under subsection 355-70(1) in 

6 Schedule 1 in relation to a purpose of the Project Wickenby taskforce; and 

7 (ii) the number of occasions (if any) during the year on which the Commissioner or a 

8 taxation officer disclosed documents under that subsection; and 

9 (I) set out. in relation to a taskforce that has been prescribed for the purposes of subsection 

10 355-70(1) in Schedule 1: 

II (i) the number of occasions (if any) during the year on which the Commissioner or a 

12 taxation officer was requested to disclose documents under subsection 355-70(1) in 

13 relation to a purpose of the taskforce; and 

14 (ii) the number of occasions (if any) during the year on which the Commissioner or a 

15 taxation officer disclosed documents under that subsection. 

16 1m 3.J:m:ti:n 3:(18) 

17 Omit "13J .... 

19 Repeal the sections. 

20 111 Pacgrcpl8/VN1AAXb) 

21 Omit". (m) or (n)". substitute "or (m)". 

22 112 ~~1AXa)a-d(b) 

23 Omit "(n):. 

24 113 9:di:n 00 

25 Repeal the section. 

26 114 9:di:n 13-1 

27 Repeal the section. 
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115 [M;(n3dPc:rt lilA 

2 Repeal the Division. 

3 116 SJ:::Iirs17Ba-d17C 

4 Repeal the sections. 

5 117 9bB:1i:n~)i1S:ttrl.e1 

6 Omit all the words after 'contravene", substitute 'section 355-25 or 355-155". 

7 Taxation (Interest on Overpayments and Early Payments) Act 1983 

8 118 AI. tem:ld93:li:rl4 

9 Add: 

10 
II 
12 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

13 119 Sdi::n8 

14 Repeal the section. 

15 Termination Payments Tax (Assessment and Collection) Act 1997 

16 14) AI. tem:ld 93:1i:r121 

17 Add: 

18 
19 
20 

Note: An effect of this provision is that people who acquire information under this Act are 
subject to the confidentiality obligations and exceptions in Division 355 in Schedule 1 
to the Taxation Administration Act 1953. 

21 121 Sdi::n23 

22 Repeal the section. 

23 Trust Recoupment Tax Assessment Act 1985 

24 1Z! 9bB:1i:n4(4) 

25 Omit "16 of the Assessment Act or section 3C", substitute "355-25 or 355-155 in Schedule 1". 

26 
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5 

6 

7 

8 

(1) 

(2) 

(3) 

256 

The amendments made by items 3, 4 and 93 of this Schedule apply to records and disclosures made 

on or after the commencement of those items (whenever the information was obtained). 

The amendment made by item 12 of this Schedule applies to records, disclosures and uses made on or 

after the commencement of that item (whenever the information was obtained). 

The amendment made by item 26 of this Schedule applies to exempt documents on or after the 

9 commencement of that item, whether the documents came into existence before, on or after 

10 commencement of that item. 

II ~ T~ctD-l:dlJl:b"ararl:da~~lEbewIIIBLBIBt 

12 If: 

13 (a) before the commencement of this item, information was acquired by an entity under, or for 

14 the purposes of, a taxation law (within the meaning of the Income Tax Assessment Act 

15 1997), other than as a taxation officer: and 

16 (b) the information is protected information within the meaning of section 355-30 of Schedule 1 

17 to the Taxation Administration Act 1953 (as inserted by item 1 of Schedule 1 to this Act): 

18 then , after that commencement, the information is taken to be information acquired by the entity under 

19 an exception in Subdivision 355-8 or 355-C in Schedule 1 to the Taxation Administration Act 1953 (as 

20 inserted by item 1 of Schedule 1 to this Act). 

22 

23 

24 

25 

26 

27 

(1 ) 

(2) 

If. immediately before the commencement of this item, an officer of a law enforcement agency was an 

authorised law enforcement agency officer within the meaning of the Taxation Administration Act 1953 

(as in force at that time), the officer is taken, on and after that commencement, to be an authorised law 

enforcement agency officer within the meaning of the Income Tax Assessment Act 1997. 

If, immediately before the commencement of this item, a person employed under paragraph 84(1)(a) or 

(b) of the Australian Security Intelligence Organisation Act 1979 was an authorised ASIO officer within 
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the meaning of the Taxation Administration Act 1953 (as in force at that time), the person is taken, on 

2 and after that commencement, to be an authorised ASIO officer within the meaning of the Income Tax 

3 Assessment Act 1997. 

4 1ai~-aktteExciseAct 1901 

5 

6 

7 

8 

9 

(1 ) 

(2) 

This item applies to an entity who acquired protected information (within the meaning of section 159 of 

the Excise Act 1901 as in force immediately before the commencement of item 17 of this Schedule) 

when the excise law (within the meaning of that Act) was not administered by the Commissioner of 

Taxation. 

Despite the repeal of section 159 of the Excise Act 1901 by item 17 of this Schedule, that section 

10 continues to apply to the entity after the commencement of this item, in relation to the information, as if 

II the repeal had not happened. 

12 fZl ~zr;cciteSuperannuation Industry (Supervision) Act 1993 

13 

14 

15 

16 

17 

18 

19 

(1 ) 

(2) 

This item applies to an entity who acquired, before 8 October 1999, protected information (within the 

meaning of section 252C of the Superannuation Industry (Supervision) Act 1993 as in force 

immediately before the commencement of item 85 of this Schedule). 

Despite the repeal of section 252C of the Superannuation Industry (Supervision) Act 1993 by item 85 of 

this Schedule, that section continues to apply to the entity after the commencement of this item, in 

relation to the information, as if the repeal had not happened. 
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2 ste:i.E3----Otu a I B d IB IE 
3 

4 Income Tax Assessment Act 1936 

5 1 3..tm:ti:rIa.1) (dfuitmci Defence Departmenf) 

6 Repeal the definition. 

7 2 3..tm:ti:rIa.1)(dfuitDlci Defence Minister) 

8 Repeal the definition. 

9 3 3..tm:ti:rIa.1)(dfuitDlci Defence Secretary) 

to Repeal the definition. 

II 4 3..tm:ti:rIa.1)(dfuitmci Education Secretary) 

12 Repeal the definition, substitute: 

I3 Education Secretary has the meaning given by the Income Tax Assessment Act 1997. 

14 5 3..tm:ti:rIa.1)(dfuitmci Health Departmenf) 

15 Repeal the definition, substitute: 

16 Health Department has the meaning given by the Income Tax Assessment Act 1997. 

I7 6 3..tm:ti:rIa.1)(dfuiti.:mx Health Minister) 

18 Repeal the definition, substitute: 

19 Health Minister has the meaning given by the Income Tax Assessment Act 1997. 

20 Income Tax Assessment Act 1997 

21 7 3..tm:ti:rI!l& 1(1) 

22 Insert: 

23 Defence Department means the Department that: 

24 (a) deals with matters arising under section 1 of the Defence Act 1903; and 
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(b) is administered by the Defence Minister. 

2 89.tmful!I&1(1) 

3 Insert: 

4 Defence Secretary means the Secretary of the Defence Department 

5 99.tmful!I&1(1) 

6 Insert: 

7 Education Secretary means the Secretary of the Education Department 

8 'Kl9.tmful !I&1(1) 

9 Insert: 

10 Health Department means the Department that: 

II (a) deals with matters arising under section 1 of the National Health Act 1953; and 

12 (b) is administered by the Health Minister. 

13 119.tmful!I&1(1) 

14 Insert: 

IS Health Minister means the Minister administering section 1 of the National Health Act 1953. 

16 129.tmful!I&1(1) 

17 Insert : 

18 Health Secretary means the Secretary of the Health Department 

19 13 9.tmful!I&1(1) 

20 Insert: 

21 Immigration Department means the Department that: 

22 (a) deals with matters arising under section 1 of the Migration Act 1958; and 

23 (b) is administered by the Immigration Minister. 
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14 9..tm:fu1 !I6-1(1) 

2 Insert: 

3 Immigration Minister means the Minister administering section 1 of the Migration Act 1958. 

4 15 9..tm:fu1 !I6-1(1) 

5 Insert: 

6 Immigration Secretary means the Secretary of the Immigration Department. 

7 Taxation Administration Act 1953 

8 16 9..tm:fu12(1) (dfnitmd Immigration Department) 

9 Repeal the definition, substitute: 

10 Immigration Department has the meaning given by the Income Tax Assessment Act 1997. 

II f1 9..tm:fu12(1)(dfnitmd Immigration Minister) 

12 Repeal the definition, substitute: 

13 Immigration Minister has the meaning given by the Income Tax Assessment Act 1997. 

14 18 9..tm:fu12(1) (dfnitmd Immigration Secretary) 

15 Repeal the definition, substitute: 

16 Immigration Secretary has the meaning given by the Income Tax Assessment Act 1997. 

17 19 9..tm:fu1:ffi-7q5) 

18 Repeal the subsection, substitute: 

19 (5) Proceeds of crime order means: 

20 (a) an order, relating to an entity's commission of a "serious offence, under: 

21 (i) Chapter 2 (about confiscation of property in relation to certain offences) or Division 1 

22 of Part 3-1 (about examination orders) of the Proceeds of Crime Act 2002; or 

23 (ii) Part II (about confiscation) or III (about control of property liable to confiscation) of 

24 the Proceeds of Crime Act 1987; or 
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(iii) a" State law or "Territory law corresponding to a law referred to in subparagraph (i) 

or (ii); or 

(iv) Division 3 of Part XIII (about recovery of pecuniary penalties for dealings in narcotic 

goods) of the Customs Act 1901; or 

(b) an unexplained wealth order (within the meaning of the Proceeds of Crime Act 2002); or 

(c) an order under a State law or Territory law corresponding to an order referred to in 

paragraph (b). 
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4 A New Tax System (Bonuses for Older Australians) Act 1999 

5 1 llev.tred teJld 

6 Repeal the Act. 

7 

10 1 T raBti:mI regilti:rs 

II (1) The Govemor-General may make regulations prescribing matters: 

12 (a) required or permitted by this Act to be prescribed; or 

13 (b) necessary or convenient to be prescribed for carrying out or giving effect to this Act. 

14 

15 

(2) In particular, regulations may be made prescribing matters of a transitional nature (including 

prescribing any saving or application provisions) relating to the amendments or repeals made by this 

16 Act. 
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2 Schedule 4-Repeal 

3 

4 A New Tax System (Bonuses for Older Australians) Act 1999 

5 The whole of the Act 

6 Repeal the Act. 

7 

8 Schedule 5---Regulations about transitional matters 

9 

10 1 Transitional regulations 

II (1 ) The Governor-General may make regulations prescribing matters: 

12 (a) required or permitted by this Act to be prescribed; or 

13 (b) necessary or convenient to be prescribed for carrying out or giving effect to this Act. 

14 . 

15 

(2) In particular, regulations may be made prescribing matters of a transitional nature (including 

prescribing any saving or application provisions) relating to the amendments or repeals made by this 

16 Act. 
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