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## C1l70967 :MAJOR LAW
KEY WORD: ADVERTISING/LIABILITY

SUPORN AROONEEWATTANA : LIABILITY IN ADVERTISING BUSINESS. THESIS
ADVISOR :ASSO.PROF. SUSOM SUPANIT, LL.M. 205 PP. ISBN 974-582-810-6

Operators of advertising business consist of various persons, i.e.,the
owner of the product or service, advertising agency and media owner, and any
of them may be the advertiser himself. At present, the advertising profession
is very important. In the free trade system, advertising is also a form of
inducement which will make the consumers decide to buy the product or service.
Therefore, the consumers may become prey to the business operators if the
advertisement is not based on fairne§1l? the public as a whole. Therefore,
it is reasonable that the advertising b %} must be controlled by law.

Studies have shown that the Taws @g to the advertising are of
two natures which are privaté ‘law and Eyblie—&!ﬁﬂf Control of these two natures
results that the advertis%;uégg_differ nt 1iEEi!1Ey under different laws.
Under the private law the e ¢t will bewlia both on Contract and Tort.
Under the Law of Contract, . '5 examined ‘whether or not such
advertisement constitutes a ich would then create a contract and under
the Law of Tort, it has t ed whether or not such advertisement has
been wilfully or negligentl fjéjjg&e_advertiser to an extent that it
causes the damages. Neve the ﬁ;aiﬁ§iff under the Law of Contract is
under a restriction that ; party to such contract and the
plaintiff under the Law of s under: restriction that the burden of
proving the defendant's wilf RY 4%
the fact and information are o tIﬁé;‘ﬂ‘efe:_ nt he advertiser himself.
Therefore, it is a difficult b deﬂ&%h‘ﬁ‘ laintiff. In respect of the
public law, the advertiser is iaE%é!und:T-':fer_l Acts which provide specific
protection against advertising f?éigfédd' X Drugs Act, Hazardous Materials
Act. Besides, there is the Consumg_ﬁirotqugggaéct enacted in B.E. 2522 governs
the advertising in gene 7 d the duties of the

231. The public law has provi
advertiser and penal puaishment for the vio wever, in these laws,

'' fons to make tl :.- aware and understand

there are no explicit provisions to .
as to what advertisement should be. e@forcement of the law by
pretatﬁén through the exercising

government agencies is all based on the in
of discretion. Though several Acts give an opportunity of appeal to the
advertiser. However, the Boand of appeal @re the administrator appointed by
the Government, th %Etﬂi%ﬂ%ﬁuwﬂﬁrﬁ 1. The government .
agencies control on ad isi i sor d 'PostCensor' which require

manpower, knowledge,l/expertise in such particular field. But they still lack

manpower to perform the task efficiently. Ln e/
e b A1 (b3 LAY Be] R ) b namety cna
any advertisemqnt to be publicized must possess correct quality required by

law. Therefore, it would be appropriate to have a law prescribing the
qualification and the duty of care of the advertiser. In this case, the burden
of proving wilfully or negligently in Tort would be eliminated and the party
suffering damages would no longer be required to prove. Because the said act
is the act to protect the others person.(422 CCC.) After an enactment of the
said act, the writer is of opinion that the advertiser will be in the right
tract, so that the advertiser association can be established to be a self-
regulator for the advertisement activity. It is believe that, this would be

an answer to the problem in the past concerning the interpretations and delay
in procedure carried out by government agencies.
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