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must be interpreted as subjecting defendant to liability for sales

made through the unauthorized use of its credit cards only if due

care is exercised by plaintiff, its agents and privies, to ascertain

the authority of the c;ustnmer who presents the card, That duty to make
.

inquiry must of course be fulfilled by plaintiff'agents and servants

in making sales through its own service station If the card is

presented at a.service station of an associated company -
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who made the sale. It is possible to regard plaintiff as the assignee
of the dealer's clain against the card owner, in which case plantiff
would take the assignment of the claim subject to the infirmities

with which it was encubered in the hands of the dealer-assignor."
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(0) The term "unauthorized use™ means a use of credit

card by a person other than the cardholder who does not have actual,
implied , or apparent authority for such use and from which the card-

holder receives no benefit.

lu(m} The term "cardholder" means any person to whom a credit
card is issued or any person who has agreed with the card issuer to

pay obligations arising from the issuance of a credit card to another person.
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a card issuer who has issued a credit card to a cardholder pursuant

to an open end customer shall be subject to all claims (other than

tort claims) and defenses arising out. of any transaction in which

the credit card is used as a method of payment or extension of credit
if (1) the obligor has made a good faith attempt to obtain satisfactory

resolution of a disagreement or problem relative to the transaction
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fhe “cretdt ¢ (2) the amount of the initial

transaction exceeds 1 : ‘; ) \\ the initial tran-
£ = \ he mailing address previously

provided by the cardholie; : " b \ 00 miles from such address,

E :
except that the 1imitat1 T ~in clauses (2) and (3) with
respect to an Tu_j 7 ight t clai asf and defenses agair:lst
Mednsaction in which the

a card issuer .V‘

person honoring t credit card (A) is the sﬂ person as the card
issuer, (B) ﬁzﬁ :iw s under direct or
indirect cu@ﬂﬁ HI.L d'i E[ s a franchised
dea_l tj atﬂin“i has obtained
the aiﬁor such transaimni;[rough suli tation made by or

participated in by the card issuer in which the cardholder is solicited
to enter into such transaction by using the credit card issued by the
card issuer.

(b) The amount of claims or defenses asserted by the cardhélder
may not exceed the amount of credit outstanding with respect to such
transaction at the time the cardholder first notifies the card issuer

or the person honoring the credit card of such claim or defense..."
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22. 161 (b) For the purpose of this section, a "billing error"

cosists of any of the following:
(1) A :reflectitm on a statement of an extension of credit
which was not made to the obligor or, if made, was not in the amount

reflected on such statement.
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(2) A re.flecticm on a statmnt of an extension of credit

_ for which ﬂﬂiﬁ:&}-%%ﬁ wﬂqﬁ%ﬂtim including

dncumﬂntary vidence there ni
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accepted by obligor or his designer or not delivered to the obligor
or his designer in a accordance with the agreement made at the time
of a.transaction
(4) The creditor's failure to reflect properly on a statement
a payment made by the obligor or a credit issued to the obligor,
(5) A Computation error or similar error of an accounting

nature of the creditor on a statement.
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