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THE CODE OF CRIMINAL PROCEDURE
(Law No.131. July 10, 1948)
(JAPAN)

BOOK 11
FIRST INSTANCE
CHAPTER 1. INVESTIGATION

(P!oléemen and Investigation) (8)

Artiole 189. Any policeman shall perform his duties as prescribed in
other laws, or as estabished by the National Public Safery Commission or the
Prefecture Public Safery Commission.

2. Any policeman shall, when he considers that there exists an
offense, investigate the offender and evidence.

(Special policemen)

Article 191, Any public procurator may, when deems necessary,
investigate an offense himself,

2. Any secretary of the public procurator's office shall conduct an
investigation under the command of a public procurator

(Cooperation relating‘to investigation) (8)

Article 192. Public procurators and the Prefecture Public Safety
Commission and policemen shall cooperate each other with regard to "an
investigation.

(Direction and command of public procurator to policemen)

Article 199. A public procurator, a8 secretary of the public
procurator's office, or a policeman may, in case it shall have reason to
believe that the suspect has committed an offense, arrest him upon a warrant
for arrest issued beforehand by a Jjudge : Provided,. That as to the offenses
punishable by fine for not more than five hundred yen , penal detention, or
minor fine, the supect may be arrested only when he has no fixed dwelling, or
falls to comply with such appearance as stipulated in the preceding Article
without Jjustifiable reasons.

2 In case a judge deems that there exist sufficient reasons to

suspect. that the suspect has committed an offense, he shall issue a warrant for
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arrest as mentioned in the preceding paragraph upon request of a public
procurator or a police official (with regard to a police official, it shall
confine to such a person ranking with police inspector or higher rank as
designated by the National Public Safety Commission or the Prefecture Public
Safety Commission 3§ hereinafter the same in this Article ) : Provided, That
this shall not eapply in case he deems that it is evidently unhecessary to arrest.

3. A public procurator or a police official shall, in case a warrant
" for arrest has been requested or issued previously to the suspect with regard
to the same offense in the case of requesting the warrant for arrest as
mentioned in paragraph 1, inform the court of that effect.

Article 202. In case a secretary of the public procurator's office
or a policeman has arrested the suspect under a warrant for arrest, the former
shall forthwith take him to a public procurator and the latter, to apolice
official.

(Procedure taken by police official § limitation on time for sending
to public procurator)

Article 203. A police official shall, when arrested the suspect
under a warrant for arrest, or received the suspect arrestedunder a warrant for
arrest, forthwith inform him of the gist of facts constitutiong the offense and
the right to appoint a counsel and shall give an opportunity for the
expalanation thereof § and shall forthwith release him in case he believes that
it 1is not necessary to retain him 3 and shall, in case he believes that it is
necessary to retain him, take such procedure ss to send him to a public
procurator within forty eight hours as from the time when the suspect as
arrested, together with the documents and evidence.

& In the case of the preceding paragraph, the suspect shall be
asked whebﬁer or not he has a counsel, and if he has. he shall not be informed
of the right to appoint a counsel

3. In case the procedure for sending is not taken within the
limitation on time as mentioned in paragraph 1, the suspect shall immediately
be released

(Procedure by public procurator; limitaion on time of request for
commitment)

Article 204. A public procurator shall, when arrested the suspect

under a warrant for arrest or received the suspect (excluding the suspect sent
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in accordance with the provisions ofthe preceding Article) arrested under =
warrant for arrest, forthwith inform him of the gist of facts constitution the
offense and the right appoint a counsel and shall give an opportunity for
explanation thereof; and shall forthwith release him in case he believes that
it 1is not necessary to retain him; and shall, in case he belleves that it |is
necessary +to retain him, request a judge the commitment of the suspect within
forty eight hours as from the time when the suspect was arrested : Provided.
That the request for commitment is not necessary in case the public procecution
was instituted within such limitation on time.

2+ If the request for commitment or the public procecurtion is not
made within the limitation on time as mentioned in the preceding paragraph, the
suspect. shall forthwith be released.

3. fhe provisions of’ paragraph 2 of the preceding Article shall
apply mutatis mutandis in the cese of paragraph 1

(Procedure taken by public procurator for the suspect cent from
police officialy limitation on time of request for commitment)

Article 210. A public procurator, a secretary of the public
procurator's office, or a policeman may, when there exist sufficlient reasons to
suspect that the suspect has committed a crime punishable by death penalty or
1ife impriscmment, or penal servitude or imprisonment for the maximun period of
more than three years and exigency In required and the request for a warrant
for arrest of a judge may not be obtained, arrest him by informing of the
reasons therefor. In this case, the procedure for the request for a warrant
for arrest of a Judge shall be taken immediately. When a warrant for arrest is
not issued, the suspect shall immedistely be released.

2. The provisions of Article 200 shall appply mutatis mutandis to
the warrant for arrest as mentioned in the preceding paragraph

(Emergency arrest and mutatis mutandis application)

Article 211. In the event that the suspect has been arrested in
accordance with the provisions of the preceding Article. , the prosisions
concerning such cases as the suspect has been arrested pursuant to the
provisions of Artcle 199 shall apply mutetis mutandis.

(Flagrant offender)

Article 220. In case it _.is necessary at the time when =8 public

procurator, a secretary of the public procurator's office, or a policeman



185

arrests tje suspect in accordance with the provisions of Article 199, or
arrests a flagrant offender, he may take the measures as ment ioned hereunder.
The same shall apply in such cases as it is necessary in the case of arrest ing
the suspect in accordance with the provisions of Article 210.

(1) To search the suspect by entering into a dwelling or residence,

building or vessel under guard ;

(2) To seize, search or inspect. at the very spot. of the arrest,.

2. When a warrant for arrest has not been ohtained in the case of
the later part of the preceding pargraph, the things seized shall forthwith be
returned.

3, In taking such measures as mentioned in paragraph 1 a warrant
shall not be required

4, The provisions of paragraph 1 {tem (2) and the preced ing
paragraph shall apply mutatis mutandis in such cases as a secretary of the
public procurator's office or a policeman executes a warrant for custody or
commitment . In the event that a warrant for custody or commitment issused to
the suspect 1is executed, the provisions of paragraph 1 item (1) shall also
apply mutatis mutandis

(Retention of articles)

Article 229. In case there is an unnaturally died person, or a
deadbody to be suspected of unnatural death, a public procurator of the
district or local public procurator's office having the juriadiction over the
place where it is found, shall make the postmortein inspection.

2. A public procurator may cause a secretary of the public
procurator's office or a police offcial to make such measures as mentioned in
the preceding paragraph.

(Person entitled to file complaint)

Article 242. A police official shall, upon receipt of a complaint or
an accusation, forthwith send the documents and evidence pertatining thereto to
a public procurator

(Mutatis mutandis application)
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