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ABSTRACT

Development of the Rights of Aliens. Limitation of the rights

of aliens is a problem which has been developing since the old age,
however, it does not appear exactly whether in those days aliens were
treated as friends or enemies. levertheless, according to the evidence
in the religious teachings and literatures, they referred to the well
and friendly treatment of aliens. During the Greek period, there exis-
ted a contract named “Symbolon“ and also the "Proxeni" which was solely

created to protect aliens. During the Roman Empire, aliens' rights

‘were fully protected hy the institution of Praetor Peregrinus which

existed simultaneously with the legal acceptance of aliens. Later on,
this developed into Jus Gentium. When the Roman Empire was destroyed,
legal development on the protection of aliens’ rights deteriorated.

Rights of aliens were later revived during the Renaissance period and
was developed under a firm foundation and protection of aliens' rights
existed under international laws, treaties and conventions, constitu-

tions and other internal laws.

On the subject of development of aliens' rights in Thailand,
presunption from the stone scriptures of the Sukhothai period revealed
that in those days there existed protection of aliens for their lives,
properties and business. During the Ayudhya period protection of
aliens was made in the form of agreements similar to treaties and
this also appeared in the provision of law on hospitality to aliens,
immigrtion and international trade law and the application of traditional
law on aliens, including the limitation of certain rights of aliens such
as prohibition of marriage between Thai women and aliens and prohibition

of aliens from entering into certain areas in the King's palace, etc.



During the Bangkok period the Europeans received more rights than
Thai nationals under the extra-territorial system. Thailand promul-
gated laws in the form of Royal Proclamation recognizing rights of
aliens under several treaties. Later when Thailand was able to
terminate its obligation under the extra-territorial treaties, rights

of aliens in general existed under the provision of Thai laws.

Source of Rights of Rliens. Rights of aliens do not exist

only under the provisions of internal laws, but they are included in
the human richts philosophy which has been under development from the
old age and has since been accepted in various forme such as treaties,
conventions, convenants including constitutions and internal legisla-
tions. Besides, aliens' rights do exist under bilateral treaties, in
the form of Friendship and Commerce Treaties. This type of treaty
grants certain standard of treatments to aliens. The legal principle
of several countries recognized aliens' rights under treaties that

they have full legal force and effect as those provided by internal
laws. However, ccrtain countries do not have this explicit principle
and Thailand is included in this category. Besides rights under
trecaties, aliens also have rights under the principle of international
law. The international law defines the exercise of state sovereignty
and at the same time lays down a principle that recognize rigﬁts of
aliens. Thus it created several theories that protect aliens either
directly or indirectly such as the recognition of alien as a subject
of international law, the protection of acquired rights including the
theory on the state's responsibility and standard treatment of aliens.
In addition, the international law also has influence over the system
of internal law. The limitation of the scope of constitution causes
the creation of the principle on the relationship between international
law and constitution. Also the system of international law and internal
law created therories on the relationship between international law and
internal law such as the Monism, Dualism, Monism in Reverse and the
Theory of Harmonisation, etc. Besides the protection under international
law, aliens' right are also recognized in the constitutions of certain
countries such as the United States, the Republic of Germany, India and
Japan. However, all Thai constitutions do not have provision on the

rights of aliens.

= S



Types of Rights of Aliens. In general aliens have several

types of rights similar to the nationals especially the civil rights
and personal freedom. The international law defines the limitation
of state power in enacting laws affecting rights of aliens but does
not prohibit differential trecatments between aliens and nationals.
In this connection it is necessary that for purposes of maintaining
public order and security of the state, the state is empowered to
promulgate laws limiting the acquisition and exercise of certain
rights of aliens. Laws of several countries lay down the principle
that limits the rights of aliens on immigration matters., travelling
and fixing residence, acquisition of properties, engagement in busi-
ness and profession, accepting employment, rights to access to courts
and duties under tax laws. Thailand also has laws that regulate
rights of aliens as discussed above. Hevertheless, in adopting this
limitation, the princinle of international law and international
treaties must be observed. In this connection, in considering the
details of the above rights of aliens, attentions should be paid
on the general principle of international law, the principle of
international treaties and the provisions of internal laws. Moreover,
there are practical question regarding the exercise of rights by
aliens. 1In order to fully understand how and by which methcd aliens
acquire their rights and to what extent consideration should be made

on the present law and related regulations under practice.
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