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** Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 1, Customary International
Humanitarian Law, International Committee of the Red Cross, (New York: Cambridge University
Press, 2005), pp. 207-209; Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2,
Customary International Humanitarian Law, International Committee of the Red Cross, (New York:
Cambridge University Press, 2005), pp. 1327-1339; GClI, article 39, 44, 53 and 54, GClII, article 41

paras 1, 44 and 45 and AP, article 38(1) (adopted by consensus).
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e Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 1, Customary International
Humanitarian Law, International Committee of the Red Cross, p. 207.

“Ibid., p. 208.

. Germany, Federal Supreme Court, Emblem Case Judgment, 23 June 1994, the Court
stated that “there was an essential common interest in the protection of the emblem against
unauthorised use.”

*® Hague Statement on Respect for Humanitarian Principles, “Memorendum of
Understanding on the Application of International Humanitarian Law between Croatia and the SFRY."
para 6; Agreement on the Application of International Humanitarian Law between the Parties to the
Conflict in Bosnia and Herzegovina, paras 2.5 and 3., cit., Jean-Marie Henckaerts and Louise
Doswald-Beck (eds), vol. 1, Customary International Humanitarian Law. ICRC, (New York:

Cambridge University Press, 2005), p. 208, n. 33.
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* 23" International Conference of the Red Cross, Res. XI.

“Enforce effectively the existing national legislation repressing the abuses of the emblem of
the red crass, red crescent, red lion and sun, to enact such legislation wherever it does not exist at
present and to provide for punishment by way of adequate sentences for offenders”

o Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 1, Customary International

Humanitarian Law, p. 209.
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*' France, Code of Military Justice (1982), article 439; Emblem Law (1939), article 1., cit.,
Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1291.

= UK, Law of Armed Conflict Manual (1981), section. 4, p. 12 and § 2d, UK, Geneva
Convention Act as amended (1957), section. 6 and UK, International Criminal Court Act (2001),
section 50(1) and 51(1) (England and Wales) and section 58(1) (Northern Island)., cit., Jean-Marie
Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, pp.
1280-1281 and 1307.

* US, Criminal Statute on the Protection of the Emblem as amended (1905), Section 706
and US, War Crimes Act as amended (1996), section 2441(c)(2)., cit., Jean-Marie Henckaerts and
Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, pp.1307-1308.

- Germany, Law on Administrative Offences (1968), § 125 and Germany, Law Introducing
the International Crime Code (2002), article 1, § 10(2)., cit., Jean-Marie Henckaerts and Louise
Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, pp. 1291-1292.

* ltaly, Law of War Decree as amended (1938), article 36(1), Law Concerning the Unlawful
use of the Emblem (1912), article 1.and Wartime Military Penal Code (1941), article 180(2).. cit.,
Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, pp. 1294-1295.

= Argentina, Emblem Law (1893), article 1 and Argentina, Draft Code of Military Justice
(1998), article 292., cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), val. 2, Customary
International Humanitarian Law, p. 1283.

*’ Greece, Emblem Law (1914), article 5 and 6 and Greece, Military Penal Code (1995),
article 68(2)., cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary
International Humanitarian Law, p. 1292,

™ Japan, Emblem Law (1947), article 1 and 4., cit., Jean-Marie Henckaerts and Louise
Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p. 1295.

** South Korea, Red Cross Society Act as amended (1949), article 25., cit., Jean-Marie
Henckaerts and Louise Doswald-Beck (eds). vol. 2, Customary International Humanitarian Law, p.
1295.

& India, GCAct (1960), section 12., cit., Jean-Marie Henckaerts and Louise Doswald-Beck

(eds), vol. 2, Customary International Humanitarian Law, p. 1294.
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*" Indonesia, Penal Code (1946), article 508., cit., Jean-Marie Henckaerts and Louise
Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p. 1294.

* Jordan, Jordan, Red Crescent Society L'aw (1969), article 5(6)., and Draft Emblem Law
(1997), article 14(a)., cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary
International Humanitarian Law, p. 1295.

* Ghana, Red Cross Emblem Decree (1973), section 1 and 7., cit., Jean-Marie Henckaerts
and Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law. p. 1292

* France, Disciplinary Regulations as amended (1975), article 9 bis(2) and France, Law of
Armed Conflict Manual (2001), p. 47.,cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds),
vol. 2, Customary International Humanitarian Law, p. 1278.

** UK, Military Manual (1958), §§ 302, 317 see also § 377'and § 626(e).. cit., Jean-Marie
Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p.
1280.

* US, Field Manual (1956), §§ 52, 55, 244 and 504(f), US, Air Force Pamphlet (1976). §§ 8-
2,8-3, 8-6(b), 12-2(d) and 15-3(c)(2). US, Soldier's Manual (1984), p. 7 and US, Naval Handbook
(1995). §§ 11.9.6 and 12.2., cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2,
Customary International Humanitarian Law, pp.1281-1282.

*' Germany, Military Manual (1989), §§ 473, 638, 1019, 1211 and 1212.. cit.. Jean-Marie
Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p.
1278.

“ Italy, International Humanitarian Law Manual (1991), Val. |, § 9(2)., cit., Jean-Marie
Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p.
1278.

i Argentina, Law of War Manual (1969), §§ 1.017 and 3.018(7), Argentina, Law of War
Manual (1989), §§ 1.06(1) and 6.09.. cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds),

vol. 2, Customary International Humanitarign Law, p. 1276.
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. Japan, Self-Defence Foree Notification (1965) article 11, cit.. Jean-Marie Henckaerts and
Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p. 1278.

" South Korea, Military Regulation 187 (1991), article 4.2 and South Korea. Military Law
Manual (1996), p. 88., cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2,
Customary International Humanitarian Law, p. 1278.

" Indonesia, Military Manual (1982), § 104., cit., Jean-Marie Henckaerts and Louise
Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p. 1278.

" Senegal, Disciplinary Regulations (1990), article 34(2)., cit., Jean-Marie Henckaerts and
Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p. 1279.

" US, Criminal Statute on the Protection of the Emblem as amended (1905), Section 706

“whoever wears or displays the sign of the Red Cross or any insignia colored in imitation
thereof for the fraudulent purpose of inducing the belief that he is a member of or an agent for the
American National Red Cross: or

Whoever, whether a corporation, association or person, other than the American National

Red Cross and its duly authorized employees and agents and the sanitary and hospital authorities of
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the armed forces of the United States, uses the emblem of the Greek red cross on a white ground, or
any sign or insignia made or colored on jmitation thereof or the words ‘Red Cross’ or ‘Geneva Cross’
or any combination of these words.”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, pp.1307-1308.

" France, Disciplinary Regulations as amended (1975), article 9 bis (2); Law of Armed
Conflict Manual (2001), p. 47,

“of use improperly... the distinctive signs provided for in international convention... is
prohibited."”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1278.

’6 ltaly, International Humanitarian Law Manual (1991), vol. I, §§ 9(2) and 85

“... grave breaches of international conventions and protocols, including.. the improper...use
of international protective signs, constitute war crimes.”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1278.

" China, Red Cross Society Law (1993), article 16 and 19

“the sign shall be used in conformity with the relevant provisions of the [1949] Geneva
Conventions and their Additional Protocols ...Abuse of the sign of the Red Cross is prohibited.”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International

Humanitarian Law, p. 1287,
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"® China, Emblem Regulations (1996), article 3

“Use of the red cross emblem by any organisations or individuals other than those
mentioned in the present Regulations [medical establishments of the armed forces, the Chinese Red
Cross Society, as well as foreign and domestic voluntary relief organisations and international Red
Cross institutions with the approval of the State Council or the Central Military Commission] shall be
forbidden.”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1278.

" India, Geneva Convention Act

“no person shall.., use for any purpose whatsoever the emblems of the red cross, red
crescent and red lion and sun on a white ground, the heraldic emblem of Switzerland, the
designations ‘Red Cross," ‘Geneva Cross,’ ‘Red Crescent’ and 'Red Lion and Sun’ as well as any
design as rounding so nearly resembling any of those emblems or designations as to be capable of
being mistaken for, or as the case may be, understood as referring to, one of those emblems or

designations.”



103

Uszimaasaant unislusevdoangunirsunyanalaiaslsuiouans

, ' v ' v

LATENUNIENITIA LATENUNIENFLIWADUUAY UASLATINUN LA IAUAI TR TR LT

A9 Lﬂ?ﬂx?ﬂh’?ﬂ?fﬂx?ﬂiﬂﬁﬂﬁﬁ“;fﬁaﬂ A9 N1 NUATI B EARULAY LA ‘Al
o - -, & o c d o oo I = - = ‘

umIriuAID I Ae mumﬁryﬂnumwamwmowﬁﬂwmum‘@mmwmgﬂuuu2@7

2 2 d’ o

1611 Teer9azinbitin Isdaduiuatesuniovsegiuunleg Fradu wadlidaaz 14iia
TnUszavAla mmﬂumﬂﬁﬂahi‘lﬁ’r’i’uaytymzﬂumaa"nwm'@"nw@'mé’juum?
nsznsaenarluunraynaadlasunaunnielneiua WWANHIEN NI INTNUAT

nsensaenarfuy” ©

dssimandadou “Wavinsun . nsldinTesunirgmiassusuta n15193
fanwaiYevN1T1AUTaIAEIMABUUANTINEIN T [ W INN I T IR IR A B LU B E

luignsiae”®™

Uszinaniun uusdszlaszyliiduedssulunguinid nrevdsainiuga
seezian mmaey uyaeala l91A5890mN18n1998 (19998 1FEnaaieuune uasaslaung

nuanemag] e dinedngtszasala”

cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1294.

* Sri Lanka, Draft GCAct (2002), section 12(1)

“...It shell not be lawful for any person, without the consent in writing of the Minister of
Defence or a person authorised in writing by the minister... to use or display for any purpose
whatsoever the emblem of the red cross, red crescent and red lion and sun on a white ground, the
heraldic emblem of Switzerland, the designations 'Red Cross,’ 'Geneva Cross,' 'Red Crescent’ and
‘Red Lion and Sun' as well as a design or wording so nearly resembling any of those emblems or
designations as to be capable of being mistaken for, or, as the case may be, understood as referring
to, one of those emblems or designations.”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, pp. 1303-1304.

*' Kazakhstan, Penal Code (1997), article 291

“punishes to... the illegal use of the emblem and identifying symbols of the Red Cross /Red
Crescent as well as illegal use of the name of the Red cross /Red crescent.”
cit.. Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1295.

* Ghana, Red Cross Emblem Decree (1973)., section 1 and 7
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“Except as otherwise provided in this Decree, no person shall after the expiry of six months
from the commencement of this Decree, use any of the Red Cross Emblems... [red cross, red
crescent and red lion and sun] for any purpose whatsoever. "
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1292.

. Malaysia, Geneva Conventions Act (1962), section 8 and 9

“it shall not be lawful for any person to use for the purpose of his trade or business, or for
any other purpose whatsoever, in the Federation without the authority of the ‘Minister,” the emblem of
the Red Cross on a white ground and the words ‘Red Cross’ or ‘Geneva Cross,’ the heraldic emblem
of Switzerland, as well as any design being a colourable imitation of those emblems or any words so
nearly understood as referring the words 'Red Cross’ or 'Geneva Cross’ as to be capable of being
understood as referring to the said emblems.”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International

Humanitarian Law, p. 1297,
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* Germany, Law on Administrative Offences (1968), § 125

“(1) Whoever uses the distinctive emblem  of the red crosss on a white ground or the
denomination ‘Red Cross' or ‘Geneva Cross’ without authorisation, acts irregularly.

(2) Whoever uses the heraldic emblem of the Swiss Confederation without authorisation,
also acts irregularly.

(3) Emblems, denominations.and heraldic signs which are as similar as to be mistaken with
those mentioned in paragraphs (1) and (2) stand on equal footing.

(4) Paragraphs (1) and (3) apply by analogy to such emblems or denominations which,
according to international law, stand on the same footing as the emblem of the red cross on the white
ground or the denomination ‘Red Cross'.”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1291.

" Germany, Law Introducing the International Crime Code (2000), article 1, § 10(2)

“... makes improper use of the distinctive emblems of the Geneva Conventions. "
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1292.

* Japan, Emblem Law (1947), article 1

“the emblem of the red cross (and equivalent) should not be used without permission.”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2. Customary International

Humanitarian Law, p. 1295.



106

UszinatnIuale i ldiaTaannen 19999501 09 uN IR a0 U 1A

naamna” ™

Uszinadulaiiide nywinedygRldastnsun §gel5mTaommeiivedai 4
mdagniiiie navsaypansg iuinsdugun meenesiniagnsiaennis A Fuuss

linsevmgduiula ®

Uszinadasaa uyanalalfiniesmiedesuseslnsoudyyuaian 1949 lu
IMATIN LA USUTALNNTLFNIN N SUN TN DT vIuusyARRAINAT

lasunavemalngeudtynuuaniy s ldsus 1T TNURTNTENTIA 517 0ua Y 18T
9 ¥ a8 A

1L10kae

2 s 4=ll as } 4‘ v dSI
‘ll’f]ﬂsll.ﬂF‘]U’Nﬂi‘:‘,ﬂﬁ?Lﬂf;l’lf'l]_lﬂqi‘ﬂ‘léfy']ﬂﬂ’]ﬁ‘lﬁlLﬂ?ﬁﬁﬂuqﬂuﬂzﬂuﬂ?ﬂﬂLﬂ?’ﬂ\]“lﬂﬂ

o v

andnlasngwnenislusesignifniseydaainilan 1949 NFgauaunnilifinag

ORI MNNUINDANATAININIIATT ARBLATEIMNAEIR LA D LLALAL R TALA L

AN NAE Lﬁun?rﬁﬂi:mﬂam‘ygﬂ WiV EeFaAa Bma wazan sy Jalssimamaniidny

* Japan, Emblem Law (1947), article 4

“Anyone who violateds this provision may be sentenced to imprisonment.”
cit,, Jean-Marie Henckaerts and Louise Doswald-Beck (eds). vol. 2, Customary International
Humanitarian Law, p. 1295.

* South Korea, Red Cross Society Act as amended (1949), article 25

“the use... of the red cross or equivalent emblems. .. shall be prohibited at all times.”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1295.

# Indonesia, Penal Code (1946), article 508

Punishes “anyone who uses, without being entitled to do so, a mark of distinction which is
assigned to a certain Society or to the personnel of the health Service of armed forces.”
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, p. 1294,

“ Israel, Red Shield of David Law (1950), section 7(b)

"No person shall make any use of any emblem recognised by the (1949) Geneva
Conventions as a distinctive emblem of the medical Services of the armed forces, unless he is
authorised by these Conventions or by permission of the minister of Health to use it "
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International

Humanitarian Law, p. 1294.
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*ICC Statue, article 8(2)(b)(xxiv) and (c)(ii).
* Rome Statute of the International Criminal Court 1998, Article 8 War crimes

2. For the purpose of this Statute, "war crimes” means:

(b) Other serious violations of the laws and customs applicable in international
armed conflict, within the established framework of international law, namely, any of the following
acts:

(xxiv) Intenticnally directing attacks against buildings, material, medical units and
transport, and personnel using the distinctive emblems of the Geneva Conventions in conformity with
international law.

* Rome Statute of the International Criminal Court 1998, article 8(2)(e)
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“Other serious violations of the laws and customs applicable in armed conflicts not
of an international character, within the established framework of international law, namely, any of
the following acts:

(ii) Intentionally directing attacks against buildings, material, medical units and
transport, and personnel using the distinctive emblems of the Geneva Conventions in conformity with
international law.”

* Jean-Marie Henckaerts and Louise Doswald-Beck (eds). vol.1, Customary International
Humanitarian Law, p. 103.

* see, F. Persons and Objects Displaying the Distinctive Emblem., cit., Jean-Marie
Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, pp.
574-587.

* SFRY (FRY), Minister of Defence, Force of Slovenia. 10 July 1991, § 24iii).
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- Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol.1, Customary International
Humanitarian Law, pp. 103-104.

* GA Res. 37-194, December 18, 1982.
e see, Knut Dérmann, Elements of war cries under the Rome Statute of the International
Criminal Court: Sources and commentary, (Cambridge: Cambridge University Pross, 2002), p. 305;
see also, AP, article 6-9 and Annex | conceming light signals , radio signals and electronic

identification.
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" Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 1, Customary International
Humanitarian Law, pp. 79-86; GCI, article 24-26; GCII, article 36; GCIV, article 20: API. article 8 and
15 and APII, article 9 and 11.

% Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International
Humanitarian Law, pp. 457-458.

 Australia, Defence Force Manual (1994), para 521., cit., Jean-Marie Henckaerts and

Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p. 458, n. 13.
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"™ France, Law of Armed Conflict Manual (1996), pp. 95-96., cit., Jean-Marie Henckaerts
and Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p. 461, n. 39.

" South Africa, Law of Armed Conflict Manual (1996), paras 46-47.. cit.. Jean-Marie
Henckaerts and Louise Doswald-Beck (eds), vol. 2. Customary International Humanitarian Law, p.
464, n. 69.

" Rule 25., cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol.1, Customary
International Humanitarian Law, p. 79; GC1949 |, article 24-26. GC 1949 I, article 36, GC1949 |V,
article 20 and AP, article 15 (adopted by consensus).

" GC1864, article 2, GC1906, article 9-10 and GC1929, article 9-10.

" Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol.1, Customary International
Humanitarian Law, p. 79, Common article 3 of GC1949 I-IV and APII. article 9(1) (adopted by

CONsSensus).
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" Further see, A. Medical Personnel., cit., Jean-Marie Henckaerts and Louise Doswald-
Beck (eds), vol. 2, Customary International Humanitarian Law, pp. 453-486.

MR Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol.1, Customary International
Humanitarian Law, p. 88; Rule 27, GC1949 |, 24, GC1949 |1, article 36 and API, 15 (adopted by
consensus).

"' GC1864, article 2, GC1906, article 9 and GC1929, article 9.

" see, n. 112.

" Further see, C. Religious Personnel., cit., Jean-Marie Henckaerts and Louise Doswald-
Beck (eds), vol. 2, Customary International Humanitarian Law, pp. 497-507.

" Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol.1, Customary International

Humanitarian Law, p. 88.

" Ibid., p. 90.
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GC1949 |, article 19, GC1949 IV, article 18 and API, article 12.
""" Hague Regulations 1899 and 1907, article 27.
"® see, D. Medical Units., cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds),
vol.1, Customary International Humanitarian Law, pp. 507-547.

" Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol.1, Customary International

Humanitarian Law, p. 92.

" Ibid., p. 95.
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o US, Air Force Commander's Handbook (1980), § 3-6(b)., cit., Jean-Marie Henckaerts and
Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, pp. 677-678.

" US, Naval Handbook (1995), § 8.5.1.5 see also § 8.6.2.2 (protected place and objects).,
cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2. Customary International
Humanitarian Law, p. 678.

** US, Filed Manual (1956), § 224 and 253., cit., Jean-Marie Henckaerts and Louise
Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p. 677.

= ke Military Manual (1958), § 27, cit., Jean-Marie Henckaerts and Louise Doswald-Beck

(eds), vol. 2, Customary International Humanitarian Law, p.. 677,
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UK, Law of Armed Conflict Manual (1981), section. 9, p. 34 and § 2., cit., Jean-Marie
Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p.
677.

1 France, Law of Armed Conflict Manual (2001), pp. 125-126., cit., Jean-Marie Henckaerts
and Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p. 674.

= Germany, Military Manual (1992), § 512, see also § 463., cit., Jean-Marie Henckaerts and
Louise Doswald-Beck (eds), vol. 2, Customary International Humanitarian Law, p. 674.

" Ibid., § 1209, cit., Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2,

Customary International Humanitarian Law, p. 674.
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" GCl, article 35, GCIV, article 21 and API., article 21 {adopted by consensus).

= see, Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol. 2, Customary
International Humanitarian Law, pp. 547-574.

! Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol.1, Customary International
Humanitarian Law, p. 98.

"2 UNSC Res. 771; UN Commission on Human Rights, Res. 1992/s-1/1: UN Commission on
Human Rights, Special Rapporteur on the Situation of Human Rights in the Former Yugoslavia,
Periodic Report: Director of MINUGUA, First Report: UN Commission on Human Rights, Special
Rapporteur on the Situation of Human Rights in the Sudan, Report.

" Jean-Marie Henckaerts and Louise Doswald-Beck (eds), vol.1, Customary International

Humanitarian Law, p. 100.
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*1CC Statue, article 8(2)(b)(xxiv)

“intentionally directing attacks against... medical units and transports. .. using the distinctive
emblems of the Geneva Conventions in Conformity with international law. .. constitutes a war crime in
international armed conflicts.”

o Hague Convention for the Protection of Cultural Property. article 17; API, article 38(1),
66(8) (adopted by consensus).

" Further see, Philippe Eberline, Signs protectures, protective signs, signos protectores,

Comité International de la Croix-Rouge, (Genéve 1983).
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* David P. Forsythe, The Humanitarians: The International Committee of the Red Cross,
(New York: Cambridge University Press, 2005), p. 247.

* Especially used name of Louise Doswald-Beck et., al., “Customary International
Humanitarian Law,” International Committee of the Red Cross, (New York: Cambridge University
Press, 2004).., cit., David P. Forsythe, the Humanitarians: The International Committee of the Red
Cross, p. 247, n. 16.

** Micheal Bothe, Peter Macalister-Smith and Thomas Kurzidem ed. National

Implementation of International Humanitarian Law. pp. 175-176.
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GA Res. 37-194, December 18, 1982

“...it is contrary to medical ethics for health personnel to engage, actively or passively, in
acts which constitute participation in, simplicity in, incitement to or attempts to commit toture or other
cruel, inhuman or degrading treatment or punishment.

Itis also a contravention of medical ethics for health personnel... to apply their knowledge
and skills on order to assist in methods of interrogation; or to certify prisoners or detainees as not for
any form of punishment that may adversely affect physical or mental health.”

Moreover, “participation of health personnel, in particular physicians, in any procedure for
retaining prisoners or detainees is not informity with medical ethics..."

Finally, “there may be not derogation from the fore going principles on any ground

whatsoever, including public emergency.”
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