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# # 5886002634 : MAJOR LAWS
KEYWORD: violence, workplace, psychological, harassment, bullying, psycholosgical violence, psychological
harassment
Pichaya Limwangyu : LEGAL MEASURES TO PROTECT EMPLOYEES FROM PSYCHOLOGICAL HARASSMENT AT
WORK. Advisor: Natchapol Jitirat, Ph.D.

The objectives of this dissertation were to examine the problems of legal measures to protect against all
forms of psychological harassment in the workplace in Thailand at the present time and understand as well as examine
the concepts, forms and substance of legal measures in protecting employees from psychological harassment in the
workplace in other countries in order to analyse, compare and propose some guidelines for determining the proper

measures in Thailand.

Based on this study, the findings show that the employees in Thailand and worldwide have experienced
psychological harassment which causes harmful effects on mental and physical health, personality development, risks
on deviations of behavior and professional skill development including unemployment condition. The psychological
harassment threatens and violates both an individual’s freedom to a freely chosen or accepted occupation and
individual’s dignity. Meanwhile, the employers also face problems on their business, waste of resources and poor
corporate governance which subsequently lead to social violence and finally threaten the public order. However, at the
present time no specific legal measures properly and effectively apply to the psychological harassment in Thailand and
only criminal law and measures exist. Studying and considering the foreign legal measures, it is found that in France,
Belgium and Japan, they have specific legal measures to protect employees from psychological harassment in the
workplace stipulating the degrees of guilt, criminal and administrative punishments on any offenders, legal procedures
which compose of burden of proof, means of legal element construction and authorized persons in legal proceedings

including other legal measures protecting the employees from psychological harassment in the workplace.

As such, | propose to determine the legal measures which include all the related issues existing in the
foreign countries’ measures or laws, especially the measures that enhance the efficiency of Thailand’s criminal measures
or laws and could properly apply to the employment conditions or environment in Thailand in order to protect

employees from psychological harassment in the workplace in Thailand effectively onwards.

Field of Study: Laws Student's SigNAtUre .....cc.oeveveervereneenee

Academic Year: 2018 AdVisor's Signature .......coeeeeneeene
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Ibid.
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** buncan Chappell and Vittorio Di Martino, Violence at Work (Third Edition), pp. 20-21.
» Workplace Bullying Institute, The Wbi Definition of Workplace Bullying [Online], Accessed: 12

November 2016. Available from: http://www.workplacebullying.org/individuals/problem/definition

> Malgorzata Milczarek, Workplace Violence and Harassment: A European Picture, pp. 19-21.
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> Ibid, p. 25.

*® Rachel A. Yuent, "Beyond the Schoolyard: Workplace Bullying and Moral Harassment Law in France
and Quebec," Cornell International Law Journal: 623-633.

*" lbid, p. 17.

% Malgorzata Milczarek, Workplace Violence and Harassment: A European Picture, p. 99.
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> Eurofound, Physical and Psychological Violence at the Workplace, p. 56.

* Duncan Chappell and Vittorio Di Martino, Violence at Work (Third Edition), p. 17.

o Malgorzata Milczarek, Workplace Violence and Harassment: A European Picture, p. 22.

6 Yeremianlaw, What Is Verbal Harassment at Work? [Online], Accessed: 19 April 2018. Available

from: https://www.yeremianlaw.com/articles/verbal-harassment-work/

© Amy L. Stutzenberger and Bonnie S. Fisher, The Extent, Nature and Responses to Workplace Violence
Globally: Issues and Findings (the Handbook of Security), pp. 206-233.
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o Malgorzata Milczarek, Workplace Violence and Harassment: A European Picture, p. 23.
® JOHN E. RICHARDSON and LINNEA B. MCCORD, Are Workplace Bullies Sabotaging Your Ability to

Compete? [Online], Accessed: 7 November 2016 Available from: https://gbr.pepperdine.edu/2010/08/are-
workplace-bullies-sabotaging-your-ability-to-compete/

* Duncan Chappell and Vittorio Di Martino, Violence at Work (Third Edition), pp. 29-30.
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*" Rachel A. Yuent, "Beyond the Schoolyard: Workplace Bullying and Moral Harassment Law in France

and Quebec," Cornell International Law Journal: 627.
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69 . . .
Malgorzata Milczarek, Workplace Violence and Harassment: A European Picture, p. 24.
70 oo 1y ¢ ' a P9 Y a v o ' i o
Ui3dns Saunmeyat, 'msaiaiu auany visensliinauiiensousiamgyniananeanilunviay : suuuy

nilsvasnisidenuiimenniana’ (GnenfinusUSyayruvndndin aagdfaans ininerdusssumans 2551).



26

2.1.3 aydanunuisuazgluuuvasnisanaunadalalunisiinau

leldAnuanumuisuazsUuuvrssauguusslunsiaudsiund
weagUléth vouimuardnuuzvesnsanatumsdslalumsvinueaistuldiasuiures
ANUTULTUNNTIIUN19 AR ASE M AN TuLsIlunTIunediag Ay
suusslumavhauiiAeafuniihfinsny viennuguuslums s EmaeNLAnFIg
vosyana Ingoraiinlusuuuulnguuuuniavidevarsguuuunaniudls uidesiitoulvves
n13n32941%7 (Repeated) uonantu o1afinrugunsslunsiaunisnignmsamde
mnnsldanuguusimemenmilfudunseseniuasad anmanuduegfialud
vihaw quam anuduiusnedeanlumsinny nssuiumsiauiaues anuiunsed
Fwianthil Ussavsamlunisvhau saufednfetenandunyudvosgndne egnslsfin
mMsfinwanumneuazgUiuuYeInuguLstlunsyhawihlndlanginssudavdudu
mimzﬁﬁLﬁaqéfmaami@ﬂmmmﬁm‘lawhﬁ'ju win1sAnA1uNIdalalunisineudes
Uszneushemginisailsenaumsnseyihdu e

1) Msnsevifiintusieginiussuy (Systematically Repeated) Wag
LﬁmﬁuLﬂuﬂizﬁﬂashwiaLﬁmimﬁiz%mm@ﬁ’ﬁqasujumwaamai (Persistent and Long

71 o a v ! (Y (3 z.ﬂ' a o [l I 4{' o ! dy 1
Term) ~ ASNAIFYNUIN NANLNULIBINITNAUTT V10U 9ABLUBDIVDINITATEV LUAY Tagly

o w A W o o a a v ) ¢ =< & = °
Ifnegiiesinuazn1snseinmgl dnnufegntsedunianilanss uazllszeziiainis
1 1 b4 72 a v U o o
agadaties 6 ow  wardinaddevesanituanuuaeadewaravainlunisinauyes
anus3e0351U (German Federal Institute for Occupation Safety and Health) Tul ..
2000 Buduin winisnsevilonafunarnuvanewieuvsevatsl uissuziianlagiadeay
Y Aa 1 va Y 1 Ao o w 1 73 & & '
ausadunanaiindemidevelaeeeiidudfgyazegnussana 3 U visl aaseUseme
Lladinduadinudnsgyitluauiiaiiissnssiinn1snseiuiiesnssifes (Single Incident)
wagnsitadelidninegnelinisnsgyhanvarladnuaugnialunisenies wisiuiiasan

o P 1 74
NNN13N38N1 (Course of Conduct) autnaTue (Pattern of Conduct)

" Malgorzata Milczarek, Workplace Violence and Harassment: A European Picture, p. 22.
" Ibid, p. 21.
" Ibid.

™ Judicial Education Center University of New Mexico, "Pattern of Conduct" Definitions [Online],
Accessed: 8 January 2018. Available from: http://jec.unm.edu/education/online-training/stalking-

tutorial/definitions-of-pattern-of-conduct
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76 Malgorzata Milczarek, Workplace Violence and Harassment: A European Picture, p. 21.
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Criminology : Toward the Accumulation Evidence-Based Knowledge and Crime Prevention," Eur J Crim Polocy Res
22(2016): 593-617.

T Kristine M Empire, "Workplace Violence and Mental Illness," LEB Scholarly (2003): 18-19.
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4.1 NUNIETENINUTTNANTUTOIMANATTHUFIUVDINIATNITVNINYNUNELINDANATDY

andnanmsanmunisialalunisiinau

wiinngunnesevinslssmaazdunaniilddedulumnuduiusseniney
< = o o ¢ ] < i = v 3 &
Mmduenswseluanuduiusseniwsemennny wiluraeifediunidun1snwinggu
anuauasaslalanuluwsarsy lneyniinliszndvesnguanetudeslussnnguaneniely
IaanndasiuinIgIuainat eanuavgunelussdudmaligdinuseninaUsemeig
TudeiiazlanantinguuneseniteussmanduiiugureiwininsAuaseIgninemin
n1sAnA1Un1edalalunisineu sulsenaumenguuneseninalsemanioonlagodAnis
anusEanyf NYMIETENINUTEINATIEONIALBIANITHIINUIENINUTENA Uagn)nane
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4.1.1 NQWNNEIEHINNUsEIMANEDNIAEIANTARUSEY IR

93AN15ENUsEY1WA (United Nations 30 UN) 10usaAnisssningdszime
faredstuly a.a. 1945 ndsasasiulanadsfiaes ilegRasnsuseviatssmeauasfund
dmunsaTnsEniessmagindn wenainti dellnshandnlunssiueauazainud
auiuflomunguinesenitaUssng MsdnuduininuazanuiuaiseniigUssine
NISHAUIFIANLALLATEEND FIUDINITAUATUNITANATOIANSUYYEYULALNITIA
ATuTBIMAe sy wesTTIIoUTTadURnmYaslan el ngraneTeteIinITaMU TR
ARgtestuImINsANATosgnitsaInnsgnAmadalalunisvien 1éud Yiaanana
TWREVBUY Y LagNAN1TENINNUTENATIMEENSINLATYENY d9AU wavinusTsy tned

azdunnaralUl

4.1.1.1 Ujsyayrennadnflensuywe vy
Ufyeunainadnnied@nsuywevsu (Universal Declaration of Human Rights
v3o UDHR) lusnesgusushdnudvduywesiluniissninssemedissfedalaiifieuss fu
uarduaiudnduyuevuvesUszuivu e tuil 10 fuaiau a.a. 1948 afvvnlugjuus

anUszrvAsindsussivalnglalinissusesundyg 30 Uo Anvundnduaziasnin


https://th.wikipedia.org/wiki/%E0%B8%AD%E0%B8%87%E0%B8%84%E0%B9%8C%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%A3%E0%B8%B0%E0%B8%AB%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%87%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8
https://th.wikipedia.org/wiki/%E0%B8%AD%E0%B8%87%E0%B8%84%E0%B9%8C%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%A3%E0%B8%B0%E0%B8%AB%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%87%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8
https://th.wikipedia.org/wiki/%E0%B8%AA%E0%B8%87%E0%B8%84%E0%B8%A3%E0%B8%B2%E0%B8%A1%E0%B9%82%E0%B8%A5%E0%B8%81%E0%B8%84%E0%B8%A3%E0%B8%B1%E0%B9%89%E0%B8%87%E0%B8%97%E0%B8%B5%E0%B9%88%E0%B8%AA%E0%B8%AD%E0%B8%87
https://th.wikipedia.org/wiki/%E0%B8%81%E0%B8%95%E0%B8%B4%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%B0%E0%B8%AB%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%87%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%94%E0%B9%89%E0%B8%A7%E0%B8%A2%E0%B8%AA%E0%B8%B4%E0%B8%97%E0%B8%98%E0%B8%B4%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B9%80%E0%B8%A8%E0%B8%A3%E0%B8%A9%E0%B8%90%E0%B8%81%E0%B8%B4%E0%B8%88_%E0%B8%AA%E0%B8%B1%E0%B8%87%E0%B8%84%E0%B8%A1_%E0%B9%81%E0%B8%A5%E0%B8%B0%E0%B8%A7%E0%B8%B1%E0%B8%92%E0%B8%99%E0%B8%98%E0%B8%A3%E0%B8%A3%E0%B8%A1
https://th.wikipedia.org/wiki/%E0%B8%AA%E0%B8%A1%E0%B8%B1%E0%B8%8A%E0%B8%8A%E0%B8%B2%E0%B9%83%E0%B8%AB%E0%B8%8D%E0%B9%88%E0%B9%81%E0%B8%AB%E0%B9%88%E0%B8%87%E0%B8%AA%E0%B8%AB%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B8%8A%E0%B8%B2%E0%B8%8A%E0%B8%B2%E0%B8%95%E0%B8%B4
https://th.wikipedia.org/wiki/%E0%B8%AA%E0%B8%A1%E0%B8%B1%E0%B8%8A%E0%B8%8A%E0%B8%B2%E0%B9%83%E0%B8%AB%E0%B8%8D%E0%B9%88%E0%B9%81%E0%B8%AB%E0%B9%88%E0%B8%87%E0%B8%AA%E0%B8%AB%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B8%8A%E0%B8%B2%E0%B8%8A%E0%B8%B2%E0%B8%95%E0%B8%B4
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" tuding sudeiasugidl, AvBussoweavuyweny, (Uvusid: yadSesual wadwiy, 2550), wih 4-5.

2 SUBIRMSIEWINUTEINA NSENTNMIAIUTEINA, nAnTsEnIsEmAdIeANSNIuATEEN deAu wae
Sausssy, poulatl] Whdudle: 25 wwieu 2561, undadisn:
http://humanrights.mfa.go.th/th/humanrights/obligation/international-human-rights-mechanism/ICESCR.php

2 International Covenant on Economic, Social and Cultural Rights Article 6.1 “The States Parties to the
present Covenant recognize the right to work, which includes the right of everyone to the opportunity to gain his

living by work which he freely chooses or accepts, and will take appropriate steps to safeguard this right.”


https://th.wikipedia.org/wiki/%E0%B8%81%E0%B8%95%E0%B8%B4%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%B0%E0%B8%AB%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%87%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%94%E0%B9%89%E0%B8%A7%E0%B8%A2%E0%B8%AA%E0%B8%B4%E0%B8%97%E0%B8%98%E0%B8%B4%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B9%80%E0%B8%A8%E0%B8%A3%E0%B8%A9%E0%B8%90%E0%B8%81%E0%B8%B4%E0%B8%88_%E0%B8%AA%E0%B8%B1%E0%B8%87%E0%B8%84%E0%B8%A1_%E0%B9%81%E0%B8%A5%E0%B8%B0%E0%B8%A7%E0%B8%B1%E0%B8%92%E0%B8%99%E0%B8%98%E0%B8%A3%E0%B8%A3%E0%B8%A1
https://th.wikipedia.org/wiki/%E0%B8%81%E0%B8%95%E0%B8%B4%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%B0%E0%B8%AB%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%87%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%94%E0%B9%89%E0%B8%A7%E0%B8%A2%E0%B8%AA%E0%B8%B4%E0%B8%97%E0%B8%98%E0%B8%B4%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B9%80%E0%B8%A8%E0%B8%A3%E0%B8%A9%E0%B8%90%E0%B8%81%E0%B8%B4%E0%B8%88_%E0%B8%AA%E0%B8%B1%E0%B8%87%E0%B8%84%E0%B8%A1_%E0%B9%81%E0%B8%A5%E0%B8%B0%E0%B8%A7%E0%B8%B1%E0%B8%92%E0%B8%99%E0%B8%98%E0%B8%A3%E0%B8%A3%E0%B8%A1
https://th.wikipedia.org/wiki/%E0%B8%81%E0%B8%95%E0%B8%B4%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%B0%E0%B8%AB%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%87%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%94%E0%B9%89%E0%B8%A7%E0%B8%A2%E0%B8%AA%E0%B8%B4%E0%B8%97%E0%B8%98%E0%B8%B4%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B9%80%E0%B8%A8%E0%B8%A3%E0%B8%A9%E0%B8%90%E0%B8%81%E0%B8%B4%E0%B8%88_%E0%B8%AA%E0%B8%B1%E0%B8%87%E0%B8%84%E0%B8%A1_%E0%B9%81%E0%B8%A5%E0%B8%B0%E0%B8%A7%E0%B8%B1%E0%B8%92%E0%B8%99%E0%B8%98%E0%B8%A3%E0%B8%A3%E0%B8%A1
https://th.wikipedia.org/wiki/%E0%B8%81%E0%B8%95%E0%B8%B4%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%B0%E0%B8%AB%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%87%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%94%E0%B9%89%E0%B8%A7%E0%B8%A2%E0%B8%AA%E0%B8%B4%E0%B8%97%E0%B8%98%E0%B8%B4%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B9%80%E0%B8%A8%E0%B8%A3%E0%B8%A9%E0%B8%90%E0%B8%81%E0%B8%B4%E0%B8%88_%E0%B8%AA%E0%B8%B1%E0%B8%87%E0%B8%84%E0%B8%A1_%E0%B9%81%E0%B8%A5%E0%B8%B0%E0%B8%A7%E0%B8%B1%E0%B8%92%E0%B8%99%E0%B8%98%E0%B8%A3%E0%B8%A3%E0%B8%A1
https://th.wikipedia.org/wiki/%E0%B8%9B%E0%B8%8F%E0%B8%B4%E0%B8%8D%E0%B8%8D%E0%B8%B2%E0%B8%AA%E0%B8%B2%E0%B8%81%E0%B8%A5%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%94%E0%B9%89%E0%B8%A7%E0%B8%A2%E0%B8%AA%E0%B8%B4%E0%B8%97%E0%B8%98%E0%B8%B4%E0%B8%A1%E0%B8%99%E0%B8%B8%E0%B8%A9%E0%B8%A2%E0%B8%8A%E0%B8%99
https://th.wikipedia.org/wiki/%E0%B8%81%E0%B8%95%E0%B8%B4%E0%B8%81%E0%B8%B2%E0%B8%A3%E0%B8%B0%E0%B8%AB%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%87%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B9%80%E0%B8%97%E0%B8%A8%E0%B8%A7%E0%B9%88%E0%B8%B2%E0%B8%94%E0%B9%89%E0%B8%A7%E0%B8%A2%E0%B8%AA%E0%B8%B4%E0%B8%97%E0%B8%98%E0%B8%B4%E0%B8%97%E0%B8%B2%E0%B8%87%E0%B9%80%E0%B8%A8%E0%B8%A3%E0%B8%A9%E0%B8%90%E0%B8%81%E0%B8%B4%E0%B8%88_%E0%B8%AA%E0%B8%B1%E0%B8%87%E0%B8%84%E0%B8%A1_%E0%B9%81%E0%B8%A5%E0%B8%B0%E0%B8%A7%E0%B8%B1%E0%B8%92%E0%B8%99%E0%B8%98%E0%B8%A3%E0%B8%A3%E0%B8%A1
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@ International Covenant on Economic, Social and Cultural Rights Article 7 “The States Parties to the
present Covenant recognize the right of everyone to the enjoyment of just and favourable conditions of work
which ensure, in particular:

(b) Safe and healthy working conditions;
(c) Equal opportunity for everyone to be promoted in his employment to an appropriate higher
level, subject to no considerations other than those of seniority and competence”

A ILO, The Text of the Declaration and Its Follow-Up [Online], Accessed: 5 June 2018. Available

from: http://www.ilo.org/declaration/thedeclaration/textdeclaration/lang--en/index.htm
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° Souding sudbiaswgid, AvBussufeanBuyweyy, wih 35.
“")LO Declaration of Philadelphia 1944 Article 2 “(a) The conference affirms that: all human beings,

irrespective of race, creed or sex, have the right to pursue both their material well-being and their spiritual

development in conditions of freedom and dignity, of economic security and equal opportunity.”


https://en.wikipedia.org/wiki/Declaration_of_Philadelphia
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L0 Declaration of Philadelphia 1944 Article 3 “The Conference recognizes the solemn obligation of
the International Labour Organization to further among the nations of the world programmes which will achieve:

(a) full employment and the raising of standards of living;

(b) the employment of workers in the occupations in which they can have the satisfaction of
giving the fullest measure of their skill and attainments and make their greatest contribution to the common
wellbeing.”

“ Anuggunuanising UssSandsznned w uasieiin, nedudnertusseydyan o adudl 111 d1dens
Wonufualun1sdenuuazardn a.a. 1958, [oaula] Whiadle: 5 n3NNIAY 2561. uasiun:
http://www.thaiembassy.org/permanentmission.geneva/en/news/4749/78649-Thailand-Ratified-ILO-Convention-
No.-111-on-Discri.html


https://en.wikipedia.org/wiki/Declaration_of_Philadelphia
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“* Discrimination (Employment and Occupation) Convention 1958 (Convention 111) Article 1 “1. For the
purpose of this Convention the term discrimination includes--

(a) any distinction, exclusion or preference made on the basis of race, colour, sex, religion,
political opinion, national extraction or social origin, which has the effect of nullifying or impairing equality of
opportunity or treatment in employment or occupation;

(b) such other distinction, exclusion or preference which has the effect of nullifying or
impairing equality of opportunity or treatment in employment or occupation as may be determined by the
Member concemed after consultation with representative employers' and workers' organisations, where such

exist, and with other appropriate bodies.”
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! International Labour Office, Ending Violence and Harassment in the World of Work, pp. 1-2.
432 . .
Ioid, p. 15.
“* Ibid, pp. 15-17.
“* Article 1 For the purposes of this Convention:
(a) “violence and harassment” in the world of work refers to a range of unacceptable behaviours and
practices, or threats thereof, whether a single occurrence or repeated, that aim at, result in, or are likely to result

in physical, psychological, sexual or economic harm, and includes gender-based violence and harassment.
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** International Labour Office, Ending Violence and Harassment in the World of Work, pp. 4-5.

“ Article 1 For the purposes of this Convention:
(b) “gender-based violence and harassment” means violence and harassment directed at persons
because of their sex or gender, or affecting persons of a particular sex or gender disproportionately, and includes

sexual harassment.

o International Labour Office, Ending Violence and Harassment in the World of Work, p. 5.
“* bid, pp. 16-17.

“* Ibid, pp. 18-21.

“®1bid, p. 18.

“bid, p. 22.

“Z1bid, p. 23.

“*1bid, p. 19.
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“*Ibid, pp. 19-23.

“*1bid, p. 10.

“*Ibid, p. 20.

“Tbid, p. 23.

“® Mariann Arany Toth, "The Right to Dignity at Work: Reflections on Article 26 of the Revised European
Social Charter," COMP. LABOR LAW & POL’ Y JOURNAL: 282.

“ Rachel A. Yuent, "Beyond the Schoolyard: Workplace Bullying and Moral Harassment Law in France

and Quebec," Cornell International Law Journal: 266.
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ensuring the effective exercise of the right of all workers to protection of their dignity at work, the Parties
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Primary Results Using Court Decision, a Pilot Study in France," Int Arch Occup Environ Health: 664.
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“T Article L. L. 1153-1 French Labour Code “No employee should suffer facts:

(1) sexual harassment, consisting of repeated sexual remarks or behavior that offend his or her dignity
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(2) Be assimilated to sexual harassment, consisting of any form of serious pressure, even if not repeated,
exercised for the real or apparent purpose of obtaining an act of a sexual nature, whether it is sought for the
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and Quebec," Cornell International Law Journal: 637.
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**! Claire Bonafons and Louise Jehel, "Specificity of the Links between Workplace Harassment and Ptsd:

Primary Results Using Court Decision, a Pilot Study in France," Int Arch Occup Environ Health: 663-668.
* Maria Isabel S. Guerrero, "The Development of Moral Harassment (or Mobbing) Law in Sweden and
France as a Step Towards Eu Legislation," Boston College Internatinal and Comparative Law Review: 483.
503 .
Ibid, p.484.

** Article 1132-152 “Any action relating to one of the reasons mentioned in the first paragraph and

any actions with a sexual connotation, to which a person is subjects , with the purpose or effect of violating their

dignity or creating a hostile, degrading, humiliating, or offensive environment”
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% Loic Lerouge, "Moral Harassment in the Workplace: French Law and European Perspective,” Comp
Labor Law & Pol’ Y Journal: 113.

* Maria Isabel S. Guerrero, "The Development of Moral Harassment (or Mobbing) Law in Sweden and

France as a Step Towards Eu Legislation," Boston College Internatinal and Comparative Law Review: 484.
*7 Article 32(iii) Act of 4 August 1996 on Well-being of Workers in the Performance of their Work

"Moral Harassment is several abusive acts, which may be similar or different, external or internal to

the company or institution, that continue over a period of time, with the aim or effect of violating the personality,
dignity, or physical or psychological integrity of a worker or another person, in the performance of their work,
jeopardising their employment, or creating an intimidating, hostile, degrading, humiliating, or offensive
environment, manifested, in particular, by words, intimidations, actions, gestures, or written texts. These
behaviours may be related, in particular, to religion or other beliefs, handicaps, age, sexual preferences, gender,

race, or ethnic origin".
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*® L oic Lerouge, "Workplace Bullying and Harassment in France and Few Comparisons with Belgium: A

Legal Perspective," in Jilpt Semenar on Workplace Bullying and Harassment (Jilpt Report No.12, 2013). p. 49-51.

%07 Art 32/1 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including Violence,
Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of Workers in
the Performance of their Work)

*PArticle 32ter.2° Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of

Workers in the Performance of their Work)
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> Article 2 §1 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of

Workers in the Performance of their Work)
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*% Article 2 §4 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

°" Article 4 §1(4) Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

> Article 2 §1 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

*" Article 32bis Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of

Workers in the Performance of their Work)
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*PArticle 32ter.1° Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

*' Article 32ter.3° Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

**® Article 3 §1.15° Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

> Article 2 §2 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of

Workers in the Performance of their Work)
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2 “An act by an employee using his/her position of seniority or relationship with co-worker in the
same workplace beyond the appropriate scope of the company’s business which causes such co-worker physical
pain or emotional distress or make hi/her working environment worse.”

*2! UN Global Compact (Network Japan), Business and Human Rights Corporate Japan Rises to the

Challenge.
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% Philip Hsiao, "Power Harassment: The Tort of Workplace Bullying in Japan," UCLA Pacific Basin Law
Journal: 186-187.
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*** Article L.1152-1 French Labour Code
Article 222-33-2 French Penal Code
*® Article L. 1155-3 French Labour Code
*® Article L.1152-5 French Labour Code
*' Article L.2313-2 French Labour Code
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** Article L.2313-11 French Labour Code
*# Article 101 Belgium Social Criminal Code
> Article 119 Belgium Social Criminal Code
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**! Article 108 Belgium Social Criminal Code

* Article 32decies §2 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)

> Article 120 Belgium Social Criminal Code

*** Article 32decies §2 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on

Well-being of Workers in the Performance of their Work)
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> afin o uAs, "manUseiulungraneengy,’ 23e138un1s 4, 38 (NUAMUS 2524): 52.
> Philip Hsiao, "Power Harassment: The Tort of Workplace Bullying in Japan," UCLA Pacific Basin Law

Journal: p. 182.
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" Loic Lerouge, "Workplace Bullying and Harassment in France and Few Comparisons with Belgium: A
Legal Perspective," in Jilpt Semenar on Workplace Bullying and Harassment (Jilpt Report No.12, 2013). p. 42.

** Rachel A. Yuent, "Beyond the Schoolyard: Workplace Bullying and Moral Harassment Law in France

and Quebec," Cornell International Law Journal: 639.

> Loic Lerouge, "Moral Harassment in the Workplace: French Law and European Perspective,” Comp
Labor Law & Pol’ Y Journal: 114.

> oic Lerouge, "Workplace Bullying and Harassment in France and Few Comparisons with Belgium: A

Legal Perspective," in Jilpt Semenar on Workplace Bullying and Harassment (Jilpt Report No.12, 2013). p. 43.

> Valerie P. Hans and Claire M. Germain, "He French Jury at a Crossroads," Chicago-Kent Law Review
86(2011): 754-755.
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** Article 121-3 French Penal Code
> Loic Lerouge, "Workplace Bullying and Harassment in France and Few Comparisons with Belgium: A
Legal Perspective," in Jilpt Semenar on Workplace Bullying and Harassment (Jilpt Report No.12, 2013). p. 56.

** Loic Lerouge, "Moral Harassment in the Workplace: French Law and European Perspective," Comp
Labor Law & Pol’ Y Journal: 124.
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** Article L.2313-2 French Labour Code
** Article 32undecies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on

Well-being of Workers in the Performance of their Work)
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> Article 32decies §2 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)

> Philip Hsiao, "Power Harassment: The Tort of Workplace Bullying in Japan," UCLA Pacific Basin Law

Journal: p. 182.
> Joseph Ernest DeBecker, The Principles and Practice of the Civil Code of Japan (London: Butterworth,

1921), pp. 432-433.
550

Article 709 “A person who violates intentionally or negligently the right of another is bound to make
compensation for arising therefrom”
>t Eiichiro Yoshikawa, Harassment Law in Japan and Trends in Recent Cases.

2 Philip Hsiao, "Power Harassment: The Tort of Workplace Bullying in Japan," UCLA Pacific Basin Law
Journal: 184.

> Article 715 A person who employs others for a certain business shall be liable for damages inflicted

on a third party by his/her employees with respect to the execution of that business provided, however, this shall
not apply if the employer exercised reasonable care in appointing the employee or in supervising the business, or
if the damages could not have been avoided even if he/she had or in supervising the business, or of the damage

could not been avoided even if he/she had exercised reasonable care.
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> Philip Hsiao, "Power Harassment: The Tort of Workplace Bullying in Japan," UCLA Pacific Basin Law
Journal: 185.
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> Loic Lerouge, "Moral Harassment in the Workplace: French Law and European Perspective," Comp
Labor Law & Pol’ Y Journal: 111.

> Loic Lerouge, "Workplace Bullying and Harassment in France and Few Comparisons with Belgium: A

Legal Perspective," in Jilpt Semenar on Workplace Bullying and Harassment (Jilpt Report No.12, 2013). 39.

> Rachel A. Yuent, "Beyond the Schoolyard: Workplace Bullying and Moral Harassment Law in France

and Quebec," Cornell International Law Journal: 632-633.
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> Loic Lerouge, "Workplace Bullying and Harassment in France and Few Comparisons with Belgium: A

Legal Perspective," in Jilpt Semenar on Workplace Bullying and Harassment (Jilpt Report No.12, 2013). p. 45.
> Article L. 4121-1 French Labour Code
*" Article L. 1152-4 French Labour Code
* Article L. 4624-1 French Labour Code
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*" L oic Lerouge, "Workplace Bullying and Harassment in France and Few Comparisons with Belgium: A
Legal Perspective," in Jilpt Semenar on Workplace Bullying and Harassment (Jilpt Report No.12, 2013). 45-46.

*™" Article L. 1154-2 French Labour Law
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* Article L.2313-11 and Article L.2313-12 French Labour Law

°" Article 4.51.4) 3° Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

*™ Article 5.81. Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of

Workers in the Performance of their Work)
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NUTAwLAYAIUNTURIAUARIMETdIAL (Specialist Prevention Advisor on Psychosocial

°" Article 32 quater Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

*™ Article 5.82. Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

*"" Article 5.81. Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

*™ Article 5.81. Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

°" Article 32 quater Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

** Article 32 nonies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of

Workers in the Performance of their Work)
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** Article 32 nonies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

*%% Article 32/2 §2 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

*% Article 32 quater2® Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)

*** Article 121 Belgium Social Criminal Code

*® Article 122 Belgium Social Criminal Code

** Article 122/4 Belgium Social Criminal Code
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*" Article 122/1 Belgium Social Criminal Code

*% Article 45 Belgium Social Criminal Code

> Article 32decies.§3 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)

* Article 32septies.§2 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)
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> Article 32 sexies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work

> Article 32 noniesdecies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)

> Article 32/2 §2 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of

Workers in the Performance of their Work)
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** Article 32 quinquiesdecies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work
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Well-being of Workers in the Performance of their Work)
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> Article 122/2 Belgium Social Criminal Code
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“C Article 32 tredecies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)

eot Article 32 tredecies §6 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on

Well-being of Workers in the Performance of their Work)
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% Article 32 tredecies §3 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)

* Article 32 tredecies §2 Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)

% Article 32septiesdecies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)

“ Article 32quinquiesdecies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on

Well-being of Workers in the Performance of their Work)
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% Article 32duodecies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on
Well-being of Workers in the Performance of their Work)
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o1 The Japan Times, Workplace Power Harassment.

o8 Aditya Jain, Policy, Law and Guidance for Psychosocial Issues in the Workplace: An Eu
Perspective [Online], Accessed: 5 Aug 2018. Available from:
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’ World Health Organization, Psychological Harassment at Work (Protecting Workers’ Health Series
No. 4) [Online], Accessed: 19 Aug 2018. Available from:

https://www.who.int/occupational_health/publications/en/pwhde.pdf
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(9) EU Framework Agreement on Harassment and

Violence at Work 2007
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Agreement on Harassment and Violence at Work [Online], Accessed: 15 Jan 2019. Available from:

http://www.europarl.europa.eu/hearings/20071121/femm/framework_agreement_en.pdf
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% Article 32ter.2° Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

“*! Article L. 1152-1 French Labour Code “No employee shall suffer repeated actions which have for
object or for effect a degradation of his working conditions likely to violate his rights and his dignity, to alter his
physical and mental health or to compromise his professional future”

2 “An act by an employee using his/her position of seniority or relationship with co-worker in the
same workplace beyond the appropriate scope of the company’s business which causes such co-worker physical

pain or emotional distress or make hi/her working environment worse.”

*® International Labour Office, Ending Violence and Harassment in the World of Work, pp. 4-5.
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**’ Claire Bonafons and Louise Jehel, "Specificity of the Links between Workplace Harassment and Ptsd:

Primary Results Using Court Decision, a Pilot Study in France," Int Arch Occup Environ Health: 665.
o Philip Hsiao, "Power Harassment: The Tort of Workplace Bullying in Japan," UCLA Pacific Basin Law
Journal: 186-187.
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Ibid, p. 17.
ot Yeremianlaw, What Is Verbal Harassment at Work?

o2 Amy L. Stutzenberger and Bonnie S. Fisher, The Extent, Nature and Responses to Workplace Violence
Globally: Issues and Findings (the Handbook of Security), pp. 206-233.
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’ Malgorzata Milczarek, Workplace Violence and Harassment: A European Picture, p. 23.
6 Eurofound, Physical and Psychological Violence at the Workplace, p. 56.

** Duncan Chappell and Vittorio Di Martino, Violence at Work (Third Edition), p. 17.

% Ibid. pp. 29-30.
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** Discrimination (Employment and Occupation) Convention 1958 (Convention 111) Article 1 “1. For the
purpose of this Convention the term discrimination includes--

(a) any distinction, exclusion or preference made on the basis of race, colour, sex, religion,
political opinion, national extraction or social origin, which has the effect of nullifying or impairing equality of
opportunity or treatment in employment or occupation;

(b) such other distinction, exclusion or preference which has the effect of nullifying or
impairing equality of opportunity or treatment in employment or occupation as may be determined by the
Member concemed after consultation with representative employers' and workers' organisations, where such
exist, and with other appropriate bodies.”

“ Article 1132-1§2 “Any action relating to one of the reasons mentioned in the first paragraph and
any actions with a sexual connotation, to which a person is subjects , with the purpose or effect of violating their
dignity or creating a hostile, degrading, humiliating, or offensive environment”

% Loic Lerouge, "Moral Harassment in the Workplace: French Law and European Perspective," Comp
Labor Law & Pol’ Y Journal: 113.
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! Article 32ter.2° Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of

Workers in the Performance of their Work)
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Workers in the Performance of their Work)
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o International Labour Office, Ending Violence and Harassment in the World of Work, p. 5.

*“* Ibid, pp. 16-17.
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Benoit Leclerc and Alana Cook, "Sexual Violence against Women Though the Lens of Environmental
Criminology : Toward the Accumulation Evidence-Based Knowledge and Crime Prevention," Eur J Crim Polocy Res:
593-617.
*® Kristine M Empire, "Workplace Violence and Mental Illness," LEB Scholarly: 20.
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" Article 3 §1.15° Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work, including
Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on Well-being of
Workers in the Performance of their Work)

e Valerie P. Hans and Claire M. Germain, "He French Jury at a Crossroads," Chicago-Kent Law Review:
754-755.

" Article 32undecies Act of 28 February 2014 on the Prevention of Psychosocial Risks at Work,
including Violence, Harassment and Sexual Harassment at Work (Supplementing the Act of 4 August 1996 on

Well-being of Workers in the Performance of their Work)
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	5.4.1 บทบัญญัติกำหนดให้นายจ้างจัดให้มีมาตรการในเชิงป้องกัน
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