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Project Title Copyright, Performers’ Right and
| 'MOrai Right of Thai Classical
Artists and Dancers under the
Thai Copyright Act of B.E. 2521
The Proposed Amendment
Name of the Investigators Mrs. Phusadee Limschoon
Mr. Bundit Limschoon

Year August 1993
Abstract

In retrospect to the historical development of the
Thai copyright law, the main reason for various amendments
of the Copyright Acts in the past, such. as B.E. 2474 Act,
B.E. 2521 Act or even the draft of B.E. 2536 Act, was the
government responsibility for the foreign's reqﬁest to
enact copyright laws in compliance with international
treaty. Accordingly, copyright law of Thailand have never
reflected the real interest of Thai creators as such, and
nothing was taken into considerations seriously in promoting
the creation of Thai producers.

For studying this problem, this project uses the
Thail classical artists and dancers as a case study. For
the purpose of this research, rights of classical artists
are classified into three aspects : the protection of
economic right in related to the creation of choreographic
work, protection of moral right and protection of

performers’ right.



VII

This project 1is divided into two phases, namely
documentary research and field research. The objective of
the first phase is to study and analyse the =above
mentioned right through laws, regulations and court’s
decisions of developed countries such as the United
States, the United Kingdom, France and Germany. Further-
more, it also surveys the development of international
norms and standards in the field of international copyright
protection of the Berne Convention for the Protection of
Literary and Artistic Works, the Rome Convention for the
Protection of Performers, Producers of Phonograms and
Broadcasting Organizations, and the Draft Agreement 6n
Trade-Related Aspects of Intellectual Property Rights of
Uruguay Round of GATT Negotiétions. The objective of this
phase is to explore the bossibility to amend the Thai
copyright and neighboring right in compliance with
existing international norms and standards.

The second phase of this project, the field
research, involves the survey of a present situation of
copyright protection and enforcement in the field of Thai
classical artists  and dancers by simple random sampling
4 groups, namely students, teachers, performers and
group of people directly or indirectly involving in the
Sub-comni ttee of Copyright and Neighboring Right
Amendment.. It can be summarized from the interviews that
ineffective copyright enforcement in areas of Thai
classical dances was (inherited fromacultural constrain
and the pedagogical perspective of Thai artists and

performers who create work not for businness purposes.



VIII

Our study concludes that there are two main
problems of the ineffective protection for Thai classical
artists and dancers. Firétly, it is the inadequate
protection under the copyright Act of B.E.2521, especially
it does not provide any protection for performers.
Accordingly, our study recommend to amend the copyright
law based on international norms and standard.

The second problem, which is vividly reflected in
the 'field research, is the unawareness of the people in
the area of copyright protection. _Moreover, any
applicability of copyright protection in this area is
constrained by the pedagogical attitude which always deny
any lucrative idea in creating their works. Therefore, in
addition to amending the copyright law, the government
should support the educational program in the area

accordingly.
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. 7.2 ﬂuﬁnﬂuuazﬁuﬁﬁmmﬂizhiﬁqﬂizLﬂﬁﬁtéuqﬁaoﬁunﬂﬁﬁnﬂﬁaa

A4and seenaNs uazﬁw%maqéuamoéaﬂ¢znau%qu

(1) wﬁzﬁﬁﬁﬁmiﬁﬁmﬁﬂé W.f. 2521

(2) UK Copyright, Designs and Patent Act 1088

(3) Us Berne Convention Implementation Act 1988

(4) Berne Convention for Protection of Literay
and Artisiic works

(5) Rome Convention for Protection of Performers,
Producers of Pronograms and Broadcasting
Orgénizations

(6) Gatt Multilateral Trade Negotiation on
Trade Related Aspect of Intellectual
Property Protection

(7) Report No. BCP/CE/1/4 Committee of Experts
on a Possible Protocal to the Berne

Convention. (November 8, 1991)
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BILATERAL CONVENTIONS IN FORCE IN 1886

(The numeral after each country is the total number of conventions to which that country is party.)
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match wus in our distain for the right of foreign authors
such Dickens, Thackerray, or Gilbert and Sullivan. But we
soon learned that our behavior came at a cost as other
nations denied our own authors the rights we had denied
our own authors the rights we had denied their. When
nations behave that way, all of them are loosers"
Statement of Secretary of Commerce C, William
Verity when he testified about the implication of U.S. to
ratify the Berne Convention, at the hearing before the
Subcommittee on Patent, Copy-right, and Trademark of the
Senate Committee on the Judiciary, 100th Congress, 2nd
Session, 1988, reprinted in Senator 0.G. Hatch, "Better
Late Then Never: Implementation of the 1886 Berne

Convention", Cornell International Law Journal, Vol.22,

No.2, 1989, p.172
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Ringer, "The Role of the United States in
International Copy Right-Pact, Present and Future'
Georgetown Law Journal 50 pp.1050-79.

Kapelman, "The United '@ States and International

Copyright, American Journal of International Law 41,(1947)

P.408.

Henn, "The Quest for International Copyright

Protection, "Cornell Law Quatery 39 (1953) p.52.
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41

: - 4 - o 1
(oL Aoufiuuauy A.f. 1986 BaANAITNINDRUN ITgauneTan
(World Intellectual ‘Property Organization) (R TRETE PR
o
I - 4
aspenTuToy 100 1 wveen1IneRveuUdNyINTILUDTU (Centenary of
the Berne Convention 1886-1086) 33tiutain agﬁmmﬂnjdLUﬂéulﬁu
- e [ ﬂ‘ﬂl =l ] l: -4 d‘ v
duSFenT e n219UTE LNANNEILUULIINAIVUIAATTHNNIT LABUL AU 1Y
ML MU FNALATNE L URUULUA LA NAUNNIT 1D 3 L AT ENAFIANLAL LNATUTAD
: e ¢ o V ‘ - : ]
“Manung %qnﬁﬂﬁagﬁmmqﬁieLuasuﬁaqquaﬁﬂmwanﬂsﬁuﬂsaoamﬁnﬁszﬂaﬂé

U5 inFuNTaunaon

- -~ £ .
2.5 11&11'11’\’151&081}?1@:31[}‘5‘\1 MUasu lﬁaﬂqfﬁuﬁfﬂd JTUITTUNTIY

warRaynssyu

- I's
WNINTY 17 18IUHARINTI LUBTUIIAIUATTANATEIINUITIUNTTN
. »
warfaunssy alu A.f. 1886 Hu lanmuainiinsnunauuntudeyid u
w ‘ w o w ] - w [
agﬁmmﬁLﬁuﬁzuzLﬁﬂﬂTUU?dﬁHﬂﬁﬂuﬂﬂﬂéﬂdﬂﬂﬁ?ﬂuﬁuuuﬂzﬁaﬂﬂaaﬂﬂuﬁﬂﬁw
(-1 -

AU LUUITI

» - 1 - -l L 4 4: - w (=1

AU LARINaTI3alin sun L fnt Aneufignn L dussus LaanUszuna

»
nn 20 1 dAMAaTuAIY A.F.1886 1008 1014 1028 1048 1960 uat:
1971 Taubdprsuntautantueuiull a.¢. 1914
[ o i Y o v [ -
ANTUATYRINANI LEUNITANLHUNS INADARADIALUS ST NFAUD

€ 1

nOMUNURYANENIEABINNNT L AvURYAIYINIMUAINEDANADINLNNT L ALY



L0 - e L}
waamainaTulatiml g Foarinalounisnenisas L RAIUETIIHTTANE

- w 18
anwusuanAlInulY

¢ v
e

o < - | 4 - - d;
TAUTD L NIRRT ILAINN L UAVDINAUUIUAVENTUNUFIUNTIAINANT L URUU-
= o g o o =y 4 2 =
wavusainaiuiay ULUAILANNTITHAUT L NATUTAUNITHAN nINNNIg
o - : = - t’l =
AuAsodUANEIusWITIANTTuLasRAUNTIN  LwT iz LnaTuTatndsRung el
1 = oo [ (4
WANBNIINAARUUDAEINNT TN (Mass Production) MANHUTEHUT
o oW r's o oo W 1
JIUTTUNTTY uazqﬁsw&ﬁﬁsﬂeﬁuﬁaUn$7uﬂaa§mLﬁuwausziu%uiﬂaﬁuma
S X
n15at L Undudns
' dl - { 1 -
Aountilelin1sUseAngnaeannusunmInifionsei Fundeanunly
's ]
= - i < s s
nowunuiuaniiniinisAuaseanInau L Reuntisanaus: Tuslveeldinadsan
INUDUAN
ql - o [ i o o =t i
LNB LNATUTALNNNITHAUNIIINNNTONUNIN L UUNNTUUNAATREUAT R
“ » oo (o Ve " ¢
HWTINAAUINNANG INUTUBAFINNTTUNTNUUAT INUNTTANATDININUUAST U
{ 1]
FIUEITUATVIATTAUTE LANINY

' ]

UastunguunudvansnhasannanuaininaTulatsuuuuing o 3

A-

- ' - 4{ \ v o o s i
UTINUTENUTE Augnguunudvantuas TauiudinaeudnninT e tuesuliay
Fy
ﬂWﬂﬁﬂuwﬁauiﬂa:5ae§n17v0ﬁu1auLmﬂmaqﬂnnuﬂuﬁmﬁﬂﬁﬂﬁﬁnﬂﬁﬂ¢

i g L1 s <o » T T
ITUATIIATTANANUL AUANUIUYTEANINIILNATUTAL IUFFIIFTIANNNAY

" Rochelle Copper Dryfuss, "Information Products:
A Challenge to Intellectual Property Theory," New York

University Journal of International Law and Politics 20

(1088) p.899



43

ﬁﬂmuﬁiuﬂaqﬁu1ﬁuﬁ TUsUnI RN LNDT NI3RBNLUYAAAINNT TN
(Design Rights) nM3AuATeIg uieNa (Data Base) \Dufu
ﬂummzﬁaNﬂ%nmaaagﬁmmﬂniaLua%uﬂﬁéqag%uéaqnﬁﬁﬂﬁLﬁunws
uﬁiﬂtﬁutﬁuaqﬁmmﬁnicuua{u Lﬁauﬁﬂmnﬂﬁuﬂuwauﬁaﬁntﬂﬂiuiaﬁaﬁu
1wﬁ54ﬂéwaiﬁdﬁu%oﬂﬁﬂﬁﬂaﬂﬂmzuszﬁuﬂQﬁuﬁHL%a \Ju  Protocal to
the Berne Convention nﬁuﬂuﬂﬂ-ﬁ. 1994 5
£ aqﬁmqqniatuaéu aty n.f. 1886
1.1 U?ztﬂﬁnﬂﬁagﬁmmﬁuuaéuaﬁuﬁndd 12 Uszine e
SaufuSaReaMAm (Union)
1.2 nM3fiNATevATRUAANAUTERUS (Authors) uataaw
(work) Tauluialnaiavnaainy
1.3 @099 lUNAATTY 18808 ﬁﬁﬁnﬁuﬁﬂﬁﬂﬁﬁanﬁwaQQ
ﬁdﬁuUszLnﬂﬁtﬁuuwﬁaﬂﬂLﬂmoﬂu (Country of Origin) f® uﬁztwﬁﬁ
Fui Lo 91uL Sundausn

» v -

L w o a v a o =
1.4 Wi U7 e wusnIandT199 U Ula L HuAuludgs e

[

o
w L4 I - s | - [=1
OUFNYINTILVBTU LAVINANITRUN L NUUWTATILTNAUUST L LVANA Nt
L i ' w w - . (4
iﬁﬁunWﬁﬁuﬂ?aﬁLﬁuLﬁuanﬂuﬂuﬁmﬁﬂmaqﬁmmﬂnqdLuasu
v e = o
18 ﬂﬁﬁquﬂﬁaaa:iuuuUUWﬁnﬂﬁﬂﬂnztﬁuu (No Condition
and Formality)
1.6 9wuhlafun19ANATeIT B plans, sketches and
charts as well as and science
& : _ W - f L4
WHNYUNEUU (P.f. 1880-1886) lANNNTUTEANTNAIWUUNSG

L v

1 o [N i o ow = L4 -y Vo
LATUNULAUILAY WADITIIATUAINNTUNNIINITAN WINIATUNNTANAT B
1.7 A9 LianuudIniITnasn (copy)  NNTUENIND
: [
d157190%u(public performance right) wazn1TudagelionunisAuATel

VAUY 10 1



44

o <8 ' o ay &
1.8 Yount ulufednng L duaunlUNLId oRNNLaL 11981

X - g P
ANTIHUS E TUBL L NENASANEN LAZANTAUAINNNIANUAFNERNS L DUNTTa: L ia
&

avdns

2. The Paris Additional Act 1896

QutieMiin 6 wad Closing Protocal of 1886 Berne Act

1ﬁnﬁuuﬂ1%iﬁnﬁﬁazﬁnﬁﬁﬂuwduuﬁimagﬁmmﬁﬂjqLuaéu f.f.1886 LAY
= ' (=3 q: I Y w
LANANYAUSTUs LAY 6 U aunglsneny Lleganniidundneudamn

'l o |v4:rliq‘ [=1 |az-e:
nqaLuaﬁuwaﬁUUﬁ:LﬂﬂuaiuwiauaeimtaaunﬂﬁuﬁxﬁuaaniuLUuﬁzﬁﬁﬁaduﬂ
15 \uBIWU-4 WOAINIUU A.f. 1896  WeyUs:¥y Hall of Clocks

FNTENTAINTANIUTE LNANT I L AE

Le

o a o« w .
iunﬂzﬂﬁzjuuﬂimagﬂmqwﬂ?qLuaﬁu AUy A.f. 1896 U
=i U @ W ] '
u@uﬂuﬁﬂﬂm%ﬁnﬂawuﬂﬁ:LﬂﬁLmﬂﬁqnﬁﬁzqu b¥U  UNU Reichartdt uac
o = :: 4: | [ - -
w1y Dambach A7nd9ngu Lluau uanINUULTE LA Il sdNIInoudy -

[ 2 i ar o & ar 1 =
NTILUDSU L9U duSgaLu3n1 89n1T Td13u NANUTE LNFAATAUB L UTAY 1Ay

o al '

1 o £y
15ﬁowuﬂuLmﬁﬁdnﬂﬁzquﬂuﬁﬂut@ﬂcLnﬂnwsmﬂnu
E L
-y

L
=

NTUATY L AN L ANTUAT et L DunTun v lusUas L Buan I Na fg L Bu
IHANTLIUATHLANLANATIN  NNTINUUWIFd519me (publ ication)and
s i
=4 o [T - 3 o
Tuntsulavenusnn 10 1 LUunwﬁquﬂﬁaaLﬂﬁnuaﬂuﬁmﬁﬂﬁiﬂumdiu (50
o w o o - o 1
1 wieuasiiunidudia) windinnsuhalvutani i nuuns Wl LnanA
fuluiaan 10 1
@ 1 ]
UBNINUULANNAT L AN L ANNIATY 3 LAvafuni T venniun ueudam-
¢ e [ . 9 = 2 -
n59 s vasualiuen 1ude LUluniuninin U7=Lﬂﬁﬁnqﬁﬂa:L%angnwusﬂuﬁuqﬁﬂ
& Fs u:/’q . P ST | I | -::cab [
DUFPYINTILUDTU AUUAILAN (A.f. 1886) nIvauuwnlvinuLANauuian
£ u:d ~=:¢='I = = ' 1 =1
1ﬂﬂﬁ1U7:quﬂﬁcuuanwaﬂuLﬁaoﬂﬁuﬂﬁﬂuﬂQﬁuquumnﬂﬁaﬂuﬁﬂuﬁﬁnﬁszu—

e £ & o ar = ﬁ: o
UTeUaNNUIATAU L AN ENT I LAGNUDINOHLAL LUDTNU LAYINUUNITUNN

fantadi tuniTuan (performing rights) Luau




45

o & =
3. nqﬁuﬁﬁmaqﬂmmﬁnqaLuaﬁuauunqatuasau (Berlin Act)
1908
o - " : :d r 1
NATUNTYBUAYYINTILUDTUATIUNAMINAIAYBUIININ  LWIE

's o
10N 15UF uUT uN TN T ANAS B IRYANT WTuAT g T TUn IV L Aunanulse-

"

NTRHNNTLANTIUNNTINY  (works) %15§unﬁsﬁuﬂﬁaanﬂuﬂﬁnnwuwuﬁm—
awé ua:%ﬁﬁﬁmﬁqﬂﬁaﬁauqﬁn 23 1 iietud 17 NTNNAN W.f. 2474
Uﬁ:Lﬂﬂﬂﬂu1ﬁﬁﬁﬂﬁLﬂunﬂﬁaqﬁmqwnqakuaéu Tﬂuma@nﬁuiﬁﬁnaﬁuuﬁﬂﬂ
o njaLuaéﬁu (n.f. 19008) aﬁué

L.

o - a ¢
1uﬂﬁ7ﬂ1:?uﬂ?0ﬁ AUNBNDUAUYINTILUBTUNNUTE L NFf un LUl e
LCISRERINTLES 3T warifiyss (neide LA dudundnt dndanlugrusfia-
o =t : o L -
LARNNTNNY 21 Usesind TANINUNUINNUTE LNAFUINAY (a3 et By
o
I duny AU watiyUediTy)
wannraanAgiIaFun1sun v Aukasssuindaiau Uszneunay
(1) wann13ANATBIANNINTTURLRAL Busnus
(principle of national treatment)
(2) wﬁnnﬂsﬁuﬂsaeinu§n1uﬁﬁLﬁﬂmﬂﬂ (no formalities)
o L] o
(3) 1UWus=U:tqaﬁnﬁiﬂuﬂsaonﬁﬁuﬂaiwusaﬂﬁnﬂﬁquﬂsaa
| e - a( s S Ll o
LNINUINUAYANS TavougIaInIn TN YEIULA
o - P
(4) ﬁuﬂsaqnW$U7zﬂv§ﬂﬂﬁﬂ (choreographic works)
watnITudnsTauisll AuATeInTTBanLULdaTnunTN
[ @ -
LasnInuuas luansnsanNe
(5) ﬁuﬂﬁaonﬂﬁuﬁaﬂuqﬁﬁmnﬁﬁuiunﬁ%ﬁ (recording
right)
(6) nmuanili Jeululunisougnatiiiansauignied

{3un21T:uLy  compulsory llicense



46

4. n1TunteLANLAY The Berne Additional Protocal 1914

1

o L] [} ]
- = & L 2
UUNTITUNTUAS 9T DUNAT L ANNIATNIT TR INURANUT & L nFTi oY

-
'3

w [ o - o - o L - =
uanaqﬁmmwnzaLuasuinLU1UUMﬁa1ﬂuqﬂunﬂ1v97Uﬂ1ﬁuquﬂﬁaoa%ﬁﬂﬁ
3:n%waﬂ1:LﬂﬁTnuiﬁtﬁut3au1ﬂn13ﬁuﬂﬁaaéﬂanauuﬂuu%a reciprocity

L4
TUi3uNi1  Reprisal Clause unnsfededsauin ystinAanfeudagi-

L ] '
<t

nqatuaéuawaﬁatEnuivﬁLﬂu%unﬁﬁﬁuﬂﬁaaaﬁumaaﬂﬁ¥Lﬂﬁuanhﬁﬁﬂnﬂ
ﬁnﬁtwuuﬁiﬂgauﬁnﬂuﬂﬁzLnﬁnﬂﬁagﬁmmﬁnqaluﬂéu Hﬁﬂﬂ?:Lﬂﬂuaﬂﬂﬁﬁgu
"fails to protect works of union country authors in an
adequate manner"
nﬂﬁgaiaaeauﬁqnéﬂaLﬁuwatﬁaauﬁaqnﬁﬁ%ﬁaLu%nﬂ Faliuou
Lﬁuﬁuw%nagﬁmmﬂniotua{u ﬂﬁﬂﬁﬂﬁz1ﬂﬁuﬂuﬂﬂﬁlﬁuﬂﬁzﬂwﬁq (Back Door

to Berne Protection) TUINENENTFOLNTNN 1ﬂﬁuuauﬁuﬂ7ﬂaawu

1
- v

'
YBIAUANIENA UNI1RERoUNTUNguunudvANSatiuing A.f. 1909 AR

5 nﬂ?uﬁimLﬁuLﬁuaﬁUﬂjoﬁsn (The Rome Act 1928)

<
¥ o

L | a (7 el L - -
1ﬂuﬂq7ﬁ=Gﬂduﬂﬁﬁuﬂﬂﬂuﬁ%ﬂdﬂﬂ?ﬂﬂUﬁﬂWTﬂNﬂﬁﬂQﬁﬂaﬂﬁ

=i

o
TEMIVIUTE L NATUBAIEIATINTANATIN 1 2U1915NANN  HAVANNEIATIN
o (] ]
Tanasef 1 deuay Us:inAan9g 1AL Tuiuungulanat AN uaAgAenng

' -t 1 L o - -
31uuas:n1q¢ﬂ1:LnﬁnhﬁnunaﬁuUﬁzzﬂﬁﬂuiauﬂﬁuﬂﬁLﬁuﬁnﬁﬁﬂagﬁmmqnqq—

=

o
LU UNANTU 1auqﬂUs=LﬂﬁﬂunﬁuQﬁsUUnL%uﬁﬂnﬁwﬁﬁzqumiﬁﬁﬁﬂsgﬁu

- - (4 : o oed @ oa A:: ﬁl o .
dundnoudgningviuedu usnaantiudeiluss Lnnhdsfiaunfii Suaziaienans
¢

v o o oy <
aﬁnﬂﬁﬁﬁﬂﬂsaemaauuwaﬁuqamxquﬂniﬁﬁuunﬁuﬂaL%ﬂ%quﬂunﬁﬁquﬂﬁaqamanﬁ
o
SEUAN9UTE LNAUANAY
™ s - 4
TunﬂsuﬁzquuﬁﬂmaqﬁmmﬁnqdLuaﬁu u nqaiiu un 7 HOBNIAY

: - L - -:: =
A.f1. 1928  UU DUAQYINTIVDTU faundniiuiiu 37 Uszind Tevaundn

o L1
» »

ﬂﬂﬂﬁ:LnﬂunL%uﬁLﬁuuaz1ﬂﬁiﬁéawuﬂu1vﬁ%duﬂunﬁsﬂﬁzquﬂ%aﬂ i



47

- [ [ . - o
U?:LﬂﬁuanagﬁmmﬂﬁoéunutiﬁﬁduﬂﬁzquﬂuﬁﬁuzﬁﬁdLﬂﬂnﬂﬁmﬁn 21
L o
Uszind  2undUs e L nAduIN e iupy
» L
drTranAgluntTuasguasal
(1) AMuUAIRINISANATDISTINANS (moral right)
uu1as1 6 bis
[} o
(2) uunﬂqnuumnmﬁdmaqnnﬁquﬂsadnﬂﬁns:aquLﬁua
(broadcasting right) aanaﬁﬂnW7ﬁuﬂﬁaanﬂs
uﬂﬂo§ﬁ151$mﬁu (public performance right) du
a o - = o =
LUUNANIAINHAUINIT L NATUTALATUINY
» v H o o & [
(3) nmualniniTANATIIURINUTsHUSTaNAu(works of
joint authorship)
oo o s [l < q: 19 =
(4) MIMUATMINITANATDINTHUUATOLNILANNTALINAD N
. -
LIDUTUN L Fite
nl - - '
6. NITUNIULANLAN o NIIUTALBAd A.F. 1048
] o o ]
> - - [ o (-1
ATunlYILRNLANAT iAot doulUituL2an 20 1 iwmsned
L ]
AIATINTANATINGBILVNUUNTN UTEnaUALIUTEIITENING AL f. 1035-1039
. o - - = ] w w [
Wﬁﬁuﬁqwanﬂuaﬁnﬁﬂﬁﬁﬂtusnﬂ %aﬂuﬂﬁuWﬁnﬂuﬂﬁLﬂunﬁﬁaqﬁmmﬁnqaLuaﬁu
[} - [ o o ¢
uazvazyﬂﬁﬂunquaﬂﬁuaLusnﬁanﬂnﬁﬂﬁsUﬁzqunﬂuﬂmQQﬂnﬁs UNESCO
(United Nations Educational and Scientific Organization)
u‘ - L4 - ] = dl 1 =4 1
LWO L ATUNAANIFUS AYYITENINIUTE LNADNTE UUNUILUAAIINUAAN L TUAIN
o oe - ﬁ( > =y -;
ﬁuﬁﬁmmﬁaﬂanﬁﬂﬁﬂa (Universal Copyright Convention w98 UCC %4
L
dNN503nnalull A.f. 1952)
‘ 2 . 4 : Y '
vz Hlin1TUs s guuntveudaying L usduiingouidivad n. . 1948
L ]
Y -~ L4 = 1 -
iy eudgynysiveduiise (vadui3nsan 40 Uazind Teulidudniniiiiv 3
-y = -dl - -y =4
Uszinfl AD  yindanily  dudu war  Hohy See Quanenisnuasaluy

- [ 3 ] ::
UTENIAaIe8NIINBUAYYINTILUDTU  UATUNITUTEIUATIU  UTz L nfiduny



48

| i i ] i [4 ]
Uy wastwndubitadedunuidngondsesudiu daueIAnTTENIN
a .
Uszindvevnlntonsu (NGO) Anuiann:tConfederation of Societicy

3 13 o i I Ve
of Authors and Composers UdAIAIINUTLAIAYE LYTTINYTEINUALATY

El
! ]

NMFUGLasIniTE U
¥ <t
wanqeﬂszﬁuﬂ?auuﬂau
o v W - ' =t ey = W
(1) ®yn1sauATey 50 I wasRusehusiduidia 1uve

flefiuiinnus: Lneau13naesufifnay

=

. s -
(2) navuasiudenuaitiiaTiaiae laiun1ANATo TN
= 's - w .
foffazUsrynaLatn1TeenLUUNARNNY (applied arts
and design right)
. | L - v e [l 'R |
(3) uuonﬁiﬂuﬂsaeﬁiﬁuaﬂﬁﬂaaﬂﬁwmaqqﬁﬁﬂaﬁiﬁﬂﬂwLUu
¥ v oW - | . -y
YOUIAVUBIANIBNNNUTE LNAABIANATEY UALTTINANT
w u-a L v(dq: |
waansAudnveauTeRus L ul Jouluve Az UTs L e
A LAonUILA
s £l o . R = -
(4) ﬂﬂﬂuﬂﬁwﬂﬁﬁquﬂsad droit de suite LUUANTUe 9
whazUse Ll L AenUFuA1A
‘alﬁ 's
7. PNTUATULANLAY o ngvdnenisan (n.f. 1969)
_:” ook q: w i
1uﬂﬁ$ﬂszquﬂ$eﬁiﬁﬁﬂsﬂnanﬂﬁmﬂwu q LANIUNANINNL UL T
WNALHOINIINNNIT LUAUULUAINIIL TSN FIAN warn 1TRauN L naTulat
]

[ ST T | -l
%oLﬁu%qaﬁumaouﬁﬂnnnﬁﬁmﬂwuuuaﬁaﬂﬂuqﬂLnﬂiuﬁaUHwﬁauLﬂﬁ (informa-
tion technology) Wulov

e ¥ -y ] d
WUFNUNAITTY 1960s 1ANUSE L nALAAINERIINAYTH L AUAN L DuB NN -
dauarIunn  waslATuBETEA W PIIHUT L LNANNAIRAUILAL UTE L NFAR DUTRLY
- :uduu q: L W »
NAMUAUNINUU UL UUURIUAIAGIN NN TUTEBNTE M IUTE LNAIAIUNTAN-

= .«:!J o e w i ot -; i R [ *
ATOVAUANTAD L N%E}]ﬁu’]ﬂ‘uuwﬂﬁﬂ"}‘i‘?'}'uuﬂ'I.W'Eni'lU LHanuse L NFNMa AN



49

: L i = o -9 o i o
uDnNAINUU ﬂwuﬂnﬁﬁLnﬂﬁuﬁauiﬂnaﬁuLUuusqnﬂﬂuﬂaHWﬁquﬂﬁaa
s

o - ] L3 - 8
dvAniuguuuuing 9 TﬂuLaWﬂzﬂﬁﬁﬂuﬂﬁﬂdaﬂﬁﬁﬁGLﬁUG (neighbouring
v 1
¥ = v e o - o -y =
rights) nﬁ?nLﬂﬂnﬁﬁaﬂnaaqﬁmmﬁnqaiﬁu LwanﬂsqnﬂsaqﬁwﬁmﬂqLﬂuuﬂuﬂ

n.f. 1961 WunaNn mmﬁnqotua{u

#
L
[ ]
=l
N

= - w ] L4 -:4. @ o o
Nﬂﬁ?ﬁﬂ?ﬂﬂuﬂﬂﬁéﬂﬁﬂdﬂﬁqéLﬂU?ﬂUﬂWﬂquﬂtuuﬁiuu

3]
L
ﬂﬁTﬁ?quﬂﬁ
¢

L - - 1 . 1 LY L
maaﬂnﬁquﬂﬁaaamanﬁﬁzuqﬁouﬁz;nﬁﬂuﬂuﬂﬂnua:uﬁ1UQnﬂ1aﬂnﬁaqﬁmmﬁnqa—
(4 o L of
LypsuauuuUNnly o N3UNSH AL 1071
o [ 4 .
8. mITunlvoudamINgILueTu o nganid A.f. 1971

1
L |

- I3 o
oURYYINTILUBTY AUULATY o NTIUNTE Ul 22 NINgIAN A.A.
£ i
1971 tﬁuﬁuﬁﬁmmﬁszﬂiﬁéuﬁzLﬂﬂﬂﬁoﬁwuﬁuﬁnﬁﬁﬁuyﬁﬁﬁqﬂ Vdu3ntie 02
o - o =4 - A - -: - |
Use e wiluliagtiuasiiqudggrdedniaina wis Ucc uanfluiasguiunisg

1 - s
A3AT D IUBUNITBURYYINT 9 L LD TY
- o (¥
2.6 BudINgI LWeTu aluunly o nqduﬂ?ﬁ

w [ 4
eULNEELRUUEREIT (TR ERIRTLE R

o
T . B

ﬂqﬁmmﬂauuuuanvmzﬂﬂnatwsqzLﬂnﬂﬁqnﬂﬁzLﬂﬂﬁﬂﬂﬁﬁnﬁﬁﬂﬁLﬁu
ANN3N10  TAUINAININA DA JUANTALUIUNTINUAT  MINtNANETFUNE 1T
%§uuﬂ?61ﬂﬂﬁn7:niﬂqnﬁsﬁﬁquﬁztnﬁiﬂﬁqﬁaﬁu1Uﬂﬁ71H¢ (Director
General)  ww3dnn InswtRunietigyrian (WO;ld Intellectual
Property Organization-WIPQO)

HﬂqU7=ﬁoﬁﬂhﬁmﬂaqagﬁmmﬂniutUaéuﬁﬂQqﬁazﬁnﬂﬁaaﬁmﬁnégu—
éhwaq@ﬁéﬁoﬁﬁsﬁoﬁuﬁ77mﬂﬁﬁuua=ﬁaﬂnﬁﬁnua:NUﬂunﬁﬁﬁuﬂiadﬁaﬂéﬁﬁ
WU%QﬁﬂﬂﬁzlﬂﬂiﬂuﬂﬂﬂﬁOqﬁﬁuﬁiﬂﬂﬂ0ﬂqﬁmmﬂaﬁuﬁﬂﬁzﬁﬁuﬂﬁHMﬂUﬂﬁUqu

‘ p

(uafiunsAunsasdedniludunnsidudfiu(harmonization of domestic

copyright law)



50

" Y o [
nﬁﬁﬂﬂLuunqsnﬂuﬂﬁaqammﬁnqeLunﬁu
dl o [ o [ o o - o« af o
LABINUSTTAINQUIdIANINANIYIIAU BYdgYINTI L ueTHln21anan
d0u1lY 3 Usznas
w oy H - o
(1) wanUfiALdveAus N (National Treatment) AUNNTD9
< o ) 4 w
ﬁﬂﬁﬂﬂﬁUﬂwﬁﬁunﬁaqﬂuﬂﬁzLnﬁnﬂﬁaqﬁmmwnqotuasu ﬁnﬁ%nmaqagﬁmmﬁﬂqq—
¢ e o t = o v
LUBTUIL TATUNITANATEY L TULAUINUAUSIAUU
- e [ =i i
(2) HanﬂﬂﬁqunﬁndﬁﬂuiuﬂaoaﬂﬂzLuuu (automatic protection)
a; Vo L4 [ -y o | :: Y ¥ oer o
JUNTATUNITANATEITNABIANIUUNTTUID A € nau WIATUNITANATEY
[
[ o . o o W o w f = I
TAUBATUNA AIUU NITDTIAIULUULINVBINUIADUAYYINTI L UBTUTI Y
o o
avsiinnsaane Livy WAeIliTULULRENNT (no formalities) Aa 9 Modu

(3) Hﬁnnﬂsﬁuﬂﬁaeﬁﬂuﬁﬁsz (independence of protection)

L
NNTNIMUANTIATEIUTIUAN (minimum rights)
- L4 » : ' 1 - i:
agawmﬂnzdLuaﬁuiﬂnﬁwuﬂuﬁﬂﬁgﬂuvuﬂﬁvaoﬂﬁﬁquﬂﬁaoamﬁﬂﬁiu
o Ai' o - e <
Jwu035mnssuuazﬁaUnssuinUﬁzqﬂﬂﬂﬁzLﬂﬁnLUuﬁnﬁ%ﬂaqﬁmmﬂnioLuaﬁu
VL ADINTLIUNITBRNNOUNALATIUIUYTE LNAINITNNATFIUGDAAA DINLUBNINUA

P w [ ! : a
Luagﬂmmﬂﬂqatua?uiﬂuagmﬁmﬂﬁUsztﬂﬁﬁﬁ%ﬂﬂﬁﬁwmuﬁLﬂﬂiuiaﬁunﬁn

3

v | o ol o 1 o:
ﬂﬁuﬂsnunszﬂunﬁﬁqnﬂ18¢1uqanﬁﬁuﬂﬂiﬁﬂuﬂanaﬂ115ua=uuuuﬂuﬁaw

3

-

. : a ' o
A5199TUVDIBIADUNVL 1AL TUBUAIUAINNAN  National Treatment
UUL DY

¥ a
e ] - o [T
NINTFIUVUANVDIDUAYYINT I L UBTUNIMUA TN IU
: o o o .
- L -y =
1 oquniﬂsunnﬁquﬁﬁaqnquiﬂnaﬂuﬁuavﬁﬂﬁfﬁquqﬁuﬂnﬂssLnﬂ
- <
PYDINTIUNTTN INUAFANENT uas Aave
n: 1 -; [ Y » .l - sl,
2 ﬁhﬁuuﬂﬁn1ﬂ1unﬁﬁquﬂsaq FAUNIANTLUNITNITEY UMD N TUNN
o L 1)

. 1] 1 ar <t o

LUa fALUAaY  WEAIABENSITHNE  WWTAINLALUNWT L AU ﬂOﬁ?ﬁNﬂdﬂﬁ?ﬂu—

- 8
ATBYTTTNANENIY



51

L
3 73U311ﬂqﬂ77qUﬂﬁﬁd

_A:lfu L
4 qﬂﬂaﬂiﬂsunﬁsﬂnﬂsaq
s
5 YaunLAUIUNITAT L UARYANT

6 VONINUANL ANAIMTUUTE L VAN IHAUN AT NNANUALATAUNL 1Y

o
's - o LY o wr
YDIDIANITANUTEBIBAAUYU UL LNANIAINAUALAL ABUNAUNYE 1ATUNAS

o

]
URUA L UUR L e L WoB28 L A IUATUNNTON LA L NATUTATTAL LanIt Youn L A
LS INI5uYa

7 1937009 TUIALNSANS (compulsury licensing)

% - v ¢
2.7 uu11ﬁn1aqnﬁ1uﬁi1lwnmﬂumqﬁqqqniaLuasu

L]
~ =j

o 1 » o . fd 1w v - 4:
AINTaNaNIUNIAU pgﬁmmqﬂﬁdiUﬂ?NQWﬂQUﬂq?ﬂNﬂﬁBdﬂmaﬂﬁﬂudqu

[

| o n: - ca‘ L o
1ﬁﬁmﬂ$$uuazﬁaﬂn$1na:unﬂﬁunimLﬂutﬂutﬁu1=u=twaﬂuﬁaﬂﬂaaoﬂUﬂﬁﬁ

]
= o

LUAUULYUAIYRINTITANLTIUS TATUAL RALNNT M 9 UedinATuTatNLAivaTes

2.

4w '
L

faatiutaiinrsiaun inaTulat vl 9 nhinerudedniiefieduguasunssy

1 ] *
wasfalunsTuiinas LUAuuLyas Tl VLN A d1SE FanodniAntignineseuunng

o

o o o 1 o q' . L
ﬂNﬂ?Béﬂ?ﬂﬂauﬂﬁdﬂmmﬁﬂUWGNWﬂ 1ﬂﬂlﬂﬂﬁzquﬂ33LﬂuL7ﬂ¢ﬂW?QNﬂ7ﬂﬁ

)
[ a -

' w o i -, [ d @
LnaTuTading ¢ L%y U LNUANUNITANATEITUTUNTNABNNILART L UUAY
al o t - o =y i a: L .
AAWLNARINGTTY  AVTANAIUNUIUININNUTE LNAATIG N unTvoydynn-

i )
o 1 - - ’ wr
N391U84u (Berne Convention) Anivoudnuiiinifunvzaouaguausy

o 1
o

o =1 1 W o -t a - [ =
LiunantIninaIuTativd g aduu WIPO #31UunauasudgiIiusIy 9

- Y

130NN TUSE SuANE NS TUNT T AU L Buasy LR TN Ieen

o
wazunteudiguinanann dsvarssanfylag il



52

uuqﬂndﬂﬁﬁﬂﬁzyu
N15WANSNNBNFAU Part I of Memorandum A2ALA3uNIeu

o

International Bureau of WIPO Lﬁuuudﬂﬁoﬂuﬂﬂsﬁﬁsquﬂ%qﬁ

(]
n1sanUsuna'
» -4 ¥ o :'. 1 «I ) L) I3
@uﬂuniﬁkﬁuﬁﬂﬂﬁﬂﬂo working group LWOFAHIAINUENNUSIY
t i - - [
wingunu  (legal nature) 3EMINIARTANTAUBUAYYINTILUBTUTAUATY
Vo g o o e : q' ! 4
AITIMNEEITULIY AUNINUTUBUAGNTY INEALAIUTU war L WNTURIU Y
i »
i ] [ o ar " ]
nludsinglusudynns MaLﬁuaﬁ157UﬂﬂﬁﬂuUﬁHuﬂﬁﬂéuﬂuﬂﬁdq YN INANI-
Y219 LU BINOE BANA WAUIAN UBTLY WIILAF dFiau LAIMALA a9
L4 w“ - » o [ ar L o
gunuﬁﬂsﬁaLuﬁnﬁtuuﬂdﬁuaﬁLUuﬂunﬂﬁwmuﬁaqﬁmmﬁﬂﬂuﬂuﬁuu
-
N

LA o 1 i a
iﬂuLawﬂ:nﬂsﬁﬁﬂkuﬁﬂLauﬂﬁﬁﬁuﬂsaaqquﬂﬁumﬁoq 09771 JUNTUEDY

o 1 &

f.ul | - - w :
Ust TusiifionsAmiell andgeiuinniaidueiadedss L Aulniiss susouf
#i317w1 1¥u enforcement, distribution right (Dufu wazLduUaIN
-l.q da: ] J:
UTE LNFAUNULUNYTE LAUBUUBN LMUBATN memorandum N WIULAVIYNITYDY
o 1 .
- - ' -3 1
WIPO  3AMHYUTAULHUIN U?xtﬂuﬁQWULauﬁgnﬁﬁ WIPO (dudu"8212'1%
ADINTITUNTULTIAIU LNTIEAITURAINHATUTDINOUNIUAUTUR AR UTE L Nl
i [ L o [
ﬂwﬂﬁnwsuﬁiuqnﬂﬁnnaauazn17ﬂmuwLquﬂuuu1=ﬂiﬂJU$=Lnﬁucﬂéﬁﬂdﬁu

LANATINU

-\: [ o | q' - ' ad = ]
UNURUU YUY AT LUAUUKUAINII L NATUTAUBUNITIN L TINNARAD

ez

o
¢ o <1 ) . - 1
ANTRAIINIUTE TUBUAININUATINATIAAIY 6 NaTsauTulse LnALaz T2
¢ v oW ¢ - ey H =
Use LN warA23NnIANYATUL S 09ANNENRUSTEMININITUTUA L DUIAUSA

(National Treatment) kazwanfounnsulfld (reciprocity)

L Y

- I o I'4 -
AUMULUNBTNLdUBIN moral rightIuRSdENT SIUNLIUDIT LAUAUN

= o
LAUDINIANLT09 enforcement uat panal sanction ®7u



53

e

L] - =t o o ey =i i £ @ [ i -
wuﬂuauLﬂuﬁuuﬁguinuwﬁﬁﬁsmanﬂuagﬁmmﬁﬁ RAT L UUINTUND -
L]

@15 1ia59: HunlipdAlafite di1veUassanen1siauN LT gAIv0 U5 LA

AMa I HE

o

4:-!’ 1 2 o Cal r
WU NGOs ﬂLmﬂsquiunqﬁuizquiuﬁﬁuzgﬁqannﬂﬁmﬂﬂdﬁuuaqu

ANARTa: TRT a1 L Revmunaudagns  Wiudivkasiugeinuinisang g

= LY -=d =y o i [} -1 1] & of =y : i) o t w
TUURLUNLATYANINUIBEIITIALTY - BUINTITNANNITAIYRAILNAIN - VD

=i a

- L i
Ldualuy memorandum ﬁzqsﬁuasLﬂUﬂuﬂﬂLﬂuniﬂﬂﬂ:LUusUuUU$:wﬁwq

& » : 2 P
Uz infiwansoudaens AT dT190TULLIUTE NNl LA L RDAUAT IR Y-
'y A; ph o
- ! s r = o
ANFAUINENTIUAL L BUANIIAITILAUDITUIAUNAVUIUANUIUUBAANAL U3

o = [
ﬁﬂﬂﬁLﬁuaiﬁagﬁmmﬁﬂ ﬂﬁaUﬂquﬁoiu?uﬂﬁuﬂauwﬁLﬂaﬁﬁuﬁﬁuzLﬁuaﬂu

L
ATTIUNTTUNIY

nﬁﬁﬁnﬂﬁaqﬁﬂﬁﬁﬂq Q

1
e

-t; = al <y | c:: v -y b -
ﬂﬂ?zﬁuWQW?mﬁnJaﬂﬁﬂﬁdﬂ ﬂﬂqﬁiﬂsunﬁﬁwaﬁsWunﬂiaaqu—
v
LANAINDY ﬁ ﬂﬂiﬂuwaﬁimﬁLUutiao 4 H?Uﬂau
1. Right of Reproduction : Storage of Works in
Computer Systems
- £ 10‘_] [ \ 1 ﬁ - 2 - < . ‘_lﬂ-ei
NAUVEY WAIINAVTHAUNLNATUTALATUADNNI L ARINIIIHY
< L | = 4 :; - '
A NULUDUNNITUIT TN UL AT AAUNTINIUS L UUABNAN L ABT BIuUng 'l
AU OFUNFINUAINAIINWFETIUAINT 8NN uanaﬂﬂazt%un%aganﬂ@
] = ' e
TauNIUIBAKNT BRNNBONNN  @IuNIRSY O(1)  veveu udnY THAINU-
wuﬁUﬂﬁﬁﬂH%ﬁ%uﬁan:wgajﬂuuuﬂﬂ (in any manner or form) AW
Truflan1snFITneetd L aS evilosudlunisounentava

o [=]
YSE1LOU PNTLNUINUITINNTIURALAAUNTITUIUANUI RO N

- <t [} LA L =<
AL e05801897 L TUANITNIFIIUAINNNIUYBINIATY O VBIOUALYNY WID

1 i o (] o
11 wasATHUNUREA L NENUL T o sl luRTENT L HeNY IUTA L auTuns 01

-



54

ANSRINTHY AILAU LAUNASD  dLiu Tsaind 251198

& L | o ) 4 @ L1
LEUIT ASLUUNAIIUIAUT 2 LUUATITININAR NN L A0S L UUNT RIS IRTUNRS D

1 @ =f S & L -=f oy na:
9 aUWa? ITUINLUUADINUNLNUAL T D

=he

- =f - £ s Py = W
LUBTNL  PMNA  dAmLgesuausn  LUnSin usT¥a dtiuayu

o
=

(=3 i (- =f v wr ql @ e =)
ANLIUNANLTN wal WA Tiuniigga L feluda L audu
e = '] 's = s q: :;u
AM3IFOLUTNT LULSBTUAUA NTB UBNINNFUUAUULTEIHLAT
o
Haihuln M9 computer system  waulUdNadEATNANInIN L Tu
"storage of works in electronic form"
2. Right of Reproduction : Reprographic Reproduction
by Libraries, Archives and Educational Establishment
afivdae uwgn 9(1) veveudn Ine uaRLey (exclusive
;e L ]

1 aﬂo ]
right)  KNLA1UBIIIUITINNTTURALAAUNTTHIUAITNITNAIIY LAY
FoUNLAUIUNIRTIO(2)  DIAITTAITAINTAAUNITRAIWAYS ¢ TusUN2 MU 9

i - : o . < i ¢
Waenu  wazlinTznuliowauss Tusl  aunguNIYYeINAS1IIETIA  AeNAll
af 1 ]
ANTHUNEINVIAIINNNILYDITBUALIUIN  NuIUD IS LAEATAUANULA
MU LT NAF LR EEuAInT e LR lEluNIInITUNAT D INS N IFE L Dudu

Use AU N1SNIEIAIuNNseuLand1S (reprographic

. w d ql £ < = @ 1
reproduction)TayuUsIaNane UTIANAITLAL LD IUNNTANEY Do'ln20
$UNITUN L AUALIAANUNNIBYRINIATY O(2) wiell %9 WIPO 4
YUALANNMLIUVBUA L AUIUNIATY  9(2) Mletndazidum @eusingiude

88 9U9J memoerandom

1 '
=

= ar < L o o =4
ANTHANTHUN dNT9DLNTNN QQN WTILAHE LAUNITA NSY

]
=

=] ' ks 2 =i = - ] e
LU LEUDTUTD 88  HUAINALLBUANNNLAUNINNAL UuEﬂ%UUWﬂdBHﬁw@q

11

] E
1 i (= » e
FevANUTE LA wazauInIn 9(2) LuENEduNae LUURUS U MTUANT 9 eN
a

seidvunguunodulsz ind wenenll 69 Ldue I uRGaN5 1A 9 Hundigdd

I
LAUAAUNTPASIRUANTONY L BNENTANY



55

[ ] : = | ] [l -
HeMUILNNT WIPO 19uin Aunufiedusiunawdadauing i audaufiy
Yo L HUD %GﬂﬂﬂﬂUL%Bdﬂﬁ?ﬂﬁ%ﬁﬁﬁﬂﬂﬁﬁﬁ?ﬂLﬂﬂﬁﬁ?ﬂﬂﬂ%ﬂﬂ?ﬂ?:ﬂﬂﬁﬂiz?u%d
ﬁﬁﬁzquiﬁﬂ%ﬂﬂﬁﬂﬁﬁu

< o [ Ll @ . . [} a;
DOHLATLAY LATWUNU NGOs UNIAULNUNBINUNDIUIUNIT INgnae

o 1
] (= ] ' 1 []
1uanLnadL Il LA LNUITATALANTSANEN L T a9RInaluTandanaly
i o -al = o . oW -4 -
auwauaquﬂLUuﬂﬂﬁﬁ?ﬂcuuuwﬂqinU$ztﬂﬁﬂﬂﬂuﬁiuWﬂﬁsmﬂ
3. Right of Reproduction : Private Reproduction for

Personal Use by Devices
ANMAY  AONNIATY 9(2)1INTATEUBNNIBA L IUL NUINLANNNE
B ¥

'

] i ]
=) i a o L o ] = -
nInEh LR lEd A3 L Tudeun L Auiline s sugnInnaitvAns

e

I
@

(=] o ¥ ql' o [ < <l ]
Usziau  ATNIENTAU L aNBUL RO LIAIUNINILLATEINDATY 9
1) iﬂl o "' -4 qr o ] =
LBU LATBIANT © LATEINENATTN  WasiATedIWNIANg § T UVDULIALAE
ANE0E L FULATIL TATUAITUALAIUANNNNATY O(2) B9 WIPO “laLduatvsning
AUY0 102 U89 memorandum Tﬁﬁﬂﬁzﬁnﬁaﬂﬁmﬂ
=y L1 [ t 1 ‘I o
NNTHINTHN WUIUEWINY 13U UsesianyTTY Gy lalatiu-
duudetlduanude 102 (a) untAUIUL5 a9t NUIRUTUSUASNADURD L DS
4
AUNUIINUANUUTE L el dtiudyunisveniutiviiedniniee lanaeu-
uﬂuﬂﬂuﬁtﬁuaﬂu%aloz(b){c)unL%uﬁuL%aq reprographic
reproduction NI BTLULATITIAANTNIED L U (copy-management
system)
1 ] ] (]
AunuduIvaiintiutueuna: Wiln1sdnnas Tt ivafiul Teedng lu
# : " b ] o ! 4::' o::ﬂ
AIT1AANABLLYY  TANNINNTUAHNISIUNITUNLAL AL VBUN L AIULBI L TDIUAIY
4. Right of Reproduction : Possible Exclusion on the

Application of Non-Voluntary Licenses for Sound

Recording



56

] o

Aiuds ¥1as113(1) L Duuniingd e Juiuguve s L nf-

DUND S
N = ol . A: 1 -y 1 i 1
AATESzUY non-voluntary license LUDIINNUALANLNTIINNINTTY
=4 e ooy ::
HUNUYUAUD ﬂﬂﬂﬂﬂi?ﬁﬂﬁﬁuuﬂﬂLauaaﬁ%ﬂﬁﬂﬂﬁﬂutuﬂﬁﬂaﬂﬁwLﬁH

" o o d o o - - o 1 ]
(exclusive right) maaqﬁsﬂdﬁ??ﬂwsatawmaoamﬁﬂﬁiﬂiﬂuoﬁu aunvlg

& : oy

A8 AnUTrdUNITHYeIUTE Lna1l %9t U0 non-voluntary 1icense

] o
' L = <i 1] 1
unutgynuL sasuLnoun gl

—

(7] [ i ‘ =
YBLEUD L WU TANTE UL non-voluntary license Liu
L7

d‘ | LT (-] = | oo
LIDNANANYII L VUAITUNLANTEUVULAE AT VL T YTUNT AT
- L4 [} 1 ar -
NOTWINTUT WUNUGIUINY LU ﬂﬁ:ﬁﬂﬂuqiiu dnTI0LUTNN
& 2 - @ o (7 o o
DINEOY LAUTIAY  SELSY d@LUU T LYUNUNUURLEURIUYD 108 WD

]

a - -y ]
memorandum NALUNLANTEUY non-voluntary license TTunsdnslas
WA ANTET 2 LURINATIUN L ANTUTEUE L 23NN MU

s d o wf @ ] ] ' a; ETE] -y

LULTBTRAUALVUAIUNLYDLEUD KaeNPId L9 N luinIgunian
Qude 108(ii) nmuald 5 thuuiiuly
o= =Y =4 o : o =
LUNATTA LUUAITIVAINNASY 13(1) 12 uiau
5. Right of Public Display

- sy

o 2 . d ] A -y q: ar
nivay audYyINI 9L vesuiNladunuye ATaLAULNUINUANS

S q -

] : < ' L8 s o -t
uﬁﬂddquﬂﬂﬁqﬁﬁfmziﬂﬂLﬂ?ﬂdﬁaﬂqﬁ ﬂ (ﬂﬁﬂﬂqﬂﬂuﬂﬁ dlag 28NN YT
o
[ - w ] ] o J .
TﬂﬁﬂﬁU)ﬂduu ﬂﬁﬂﬁﬂ?qﬁaﬂﬁdLﬂ?dﬂ?ﬂﬂﬁuuqﬂﬁﬁ 9 mﬂdﬂuﬁ W1 d7u190

- ] 11 (] - a 5
wﬁﬂﬁmﬂ?ﬁﬂﬁﬁuﬁﬂddﬂuﬁiﬂdﬁiﬁﬂﬂaﬁﬂﬁﬁﬁmﬁuﬂdﬂéﬁ?Lﬂuﬂﬂfﬂh%ﬂﬂuiﬂuuu
| 1 i i ;

- G «f = - -
ML UDIIINFINUTINGIUIDAINNABNITA BN L AVULLLUBIAT IUT £ L ANVLY
[ ﬂ; = a o sy = ﬂ: L3 L
Use L@yl ATNITUUNDQNS ﬁuWﬁﬁﬂﬁLﬂU?ﬂUﬂﬁﬁqwﬂﬁﬂuﬂuﬂu
rq,. & e [l 1
ﬁﬁﬂkﬂumﬂdﬂqﬁuﬁﬂddquﬁ;qdﬁ77ﬂ“%aﬂqﬁﬂﬂﬂLﬁUuuUUunﬂdﬂﬁqjﬂa“

qt o o = L o ¥
ﬁﬁﬁﬂﬁmz%qﬂwLUuﬁwﬁwLﬂmmaqqﬁﬁwqaﬂuﬂuﬂﬁsiwﬂﬁaqmﬂm
- : w = 1 i .
NNTHINTUD ﬁﬂit?ﬂﬂdﬁﬂﬁﬁuLﬂuuﬂﬂﬂﬁdﬁzﬂﬁﬂdﬂﬁﬁuﬂﬁﬂu

]

YAIANTUANIINUADFITITHE TTAUYNINATILAT NN TAULaNNzBUNID



57

FAuaz LBUALALAALYEUALAUATY 9 LBU ITUKFAYUDIUNNT DUD I L AUUL I
Lﬁﬂqﬁuﬁaﬂzﬂﬂﬁﬁuw%anﬂwtﬁuu(plastic or graphic arts) TuRNSHN
#3aneIndnInw (gallery) SR RUNULN9AUEIL YN ANTUsIng
rwuasneuinteedLiu nrsnEnEanna (temporary reproduction)

»
uazaé%uﬂaﬂuwuﬂumﬂquﬁﬂﬁﬁ 9 Wan

w i -5 .
fusrguilidvoonduniniinnsfineniies Right of Public
Display @0lUiReNnaz U HIITUNWUATENS
6. Right of Rental and Public Lending Right
- e U s {qu
AUNES AT EENLUUNITTaUNTNTATIUATDIIIUET1IdTIATHALUBY
Dunay
: -ulu o iqll
1uL1aﬁﬁﬂﬁﬁumLwaqﬂqU$zﬁ¢ﬂ15ﬂﬁ1ﬁ%ﬁﬂﬂﬂ7L%ﬁﬁaLﬁuQUuuuvaonﬂiuﬁﬁa

E e | - -t '
ﬂ?xiﬂ%udﬂuﬁ%ﬂdﬁﬁﬁﬂ ﬁ1u§ﬂﬁﬂﬁ?1ﬁuuﬂﬂﬁﬁﬁﬂﬁmzLﬁuﬂﬁﬁiauﬂﬁﬁﬂ?au—

I = e

1 1 o
o 4 _ 2 -y ={ o & o
AT DIIIUFETIIETTATHAUBULUL 28I NING TauluNlanUsedanlunianinlsuu

q
'

- i . o« ]
UMY L NI A NN UN L A L AN e Lueaaﬁﬂéﬁ%ﬂdasﬁﬂaﬁuﬁaﬂﬁﬂﬁﬂﬂﬂau—

3 .q:| ! o x;d 2
uﬂuﬂWUQuﬂuuuﬂuquﬂW?WHUNﬁud%ﬂﬂLUudﬁuﬂﬂdﬂuﬁﬂﬂﬂﬂdﬁumﬁﬁﬁﬁﬁmz

=1

o - £ ] - <f i
UseLaU ansnisivL 1 %?ﬂaﬂﬁnﬁﬁﬂﬁuuﬂaﬁﬁﬁﬂﬁmzLﬁu

I'e o 4 .,: o
ﬂﬂﬁ%ﬁ?Gﬂﬁxiﬂﬁu%ﬁﬂJﬁﬂﬁ?ﬂdﬁ?iﬂjﬂ“ﬂﬁﬂud L%ﬁﬂﬂOGWuﬁ%qdﬁ?iﬂ%O
' o

AT IATUNNTANATEI UL Tool  TauATaUAANTIIUANY & LU I uTaR-
firtuz e TUTunTuABNRILADS a9 uTelN T4 WIPO 14idusdule 120
Yoy memorandom

N15HINTN HUnudIuvgL 1uan ﬂﬁﬁﬁwﬂﬁLéaa Right

.; o W e - [ | o 1
of Rental Lwaﬁnﬂﬁaa@ﬁﬁﬂqﬁiﬁﬂcﬁuiuwgﬁﬂﬁ LABJUAINH L UULANANY
a :; [T -:; o » » o
nu%uLﬁaQMQULmﬂuazanum:qﬂuﬂativﬂﬁﬁuﬂuﬂﬁaq WLNUUIIAUL UUS DY

1 a

o o - YRR - T L. o

aruUdLduatuve 129 iumm:ﬂUWQﬂuLwuqﬁﬂqiqzﬂsaUﬂquﬂﬁﬂqﬂqﬂqﬁu
o

UNIAUL  UBINENTNITIRLFIA2TE SANDINLIADAY UBNIINL ta

2t

ANNUTEFIANL NS L UANFA L AUL AUIAUANINN AR UNNLANT NS IHL BA T

o L) L ] dl - L |
LANIEUBUA L IUNL AEAT IATUANITWINITHNTUL TOITUTURTUABUNI LABT LUBY



58

o
- ] - ' - 1 i
aﬂﬂ%uﬂuUﬂqﬂu%ﬂﬁtwuqﬁﬁﬂvun?uﬂauwuLﬂﬂﬁﬂﬁoﬁuﬂLﬁuﬁun$:ﬂauagﬂu

L4 : - < ; - (m; -a: - [ i v e
sovud  taFeelu  wioRoustawgdu q FeAnTn s MIRITU NN S
al
e |
nInu
3/ b | L & v -n: V= 2 e : P
WUNUAIUIVGUINABU L HUAIUNIE MY right of public lending

= o i - | [} - ] I “f
‘luw%’ﬁﬂ‘s EEILL‘HHU'WJﬂul.Hu1'13ﬂﬁﬂdﬂﬂ’\’]"ﬁﬂﬂ’)‘iw‘a’]‘iw'ﬁ‘l’]Lﬁuﬂ‘ﬂlﬂud‘uﬁd
- ,.: : L - L] L | 1 &> w
f‘}‘i}a‘ﬂ'ﬁ UBAIINU HIDTININTUNIA2T NITIMuuUNEIBITHE Lﬂuﬂ":'ﬁf}ﬁﬂﬁﬂd

14 I o v 9y
\)’luﬂ‘i"\dﬁ‘i‘iﬂ"ﬂﬂdw‘lﬁ‘itﬂuﬁﬂ’m
7. Right of Importation

- v <4 v va, o L4 g i
DUNAY HVATUUNURRATUOUARINT I L UBTU Tautanieudau

Lo

o ey -

NAUINUAITURUALBUIAUS®  (national treatment) WaAdMLWUIN
angnny 9 ﬁﬂﬁ%unwuﬂﬁﬂqﬁmwﬁn 1anenineanienwniyn (territorial
rights) MNIYAIINIT WAAEUTE LNANTIANANS YDIAUAIBYBUNIBATL LA WAN
F19lUantTE L NAANARY L du n33nﬁ%ﬁﬂﬁnnauuﬁumacuﬁzLﬂﬁndqﬁaqﬂﬁ

[ " Ll £ s W o ] [ i
ﬁuaﬁuﬁﬂaﬂn@ﬁﬁﬁdﬁﬁﬁﬂqﬁu LANTSNITEIRINENI29 TuD eI HNalunI g

L]
[

NAVUNUADIDNUT L L NANINAIY AU IAINNAATY 16 LNUANUNISUAEA LU
[ 'l 1] (|

o o= S, ! o - w a o
Nas L NAFUANT 1NN TuAo 9 L TUaT L UNT1anT £ nRATUUT E L NANE SUA L 97

] »
i o =y <4 =3 <{ - - o
20191500 1NDLS29 UNOQUNILUBIPBELAT LAY Warunilat Ty duveninun-
] s

“ ' ] w - = |

LUNEN L UAITUATIIETIANIN AT UAND UL BNANUN L Y1910 L 1 UDIAYANT Nou
] L1l s

WHE L UUEN LU TUTAU A S VUM IN L A1V IRUANE TUN TS LA ARy

a i el dl L ] L v ow q: o
Use L ay ﬂﬁLﬁuwﬁainﬂa:1ﬂuUﬂummﬂﬁzg1HﬁﬂLautﬂu1ﬂu

naund el

=T

= W ; H < 1
ANTNITUNL YT FIFTLUINYITIADIVEANUULDNTINL NV IAVAN
I UINEN L UARINANIE 1ATUN T UuL N INE L TUIUT L nANE N AINAN Y
w%aéqLﬁﬂiﬂﬂuaﬂmﬂmemaonﬁnuﬁzﬁWﬂnnﬂiwiﬁ% (economic community)

- | [ “ < I3 -f
N1TRIIIHY NANKINLSU d@uTgeiuing Rukaua eediATu
=t L L L q:I d‘ a Afl
LS IndTaneLny ﬁuuﬁquﬂuuﬂﬁﬁwwuﬁuudﬂﬁﬁuﬂﬂuﬂ61ULwalﬂuﬁ1uuuo%u

a9

=R

W



59

0 [} ‘ [} o 's ..: 1 [-3
naudevlBu QU @ILeU LULTETUAUA I WAFILAE 0L RUAIY

& 4 - @
AUN1TIMEl right of importation LAUNNSN BANE WAAIA2NAILATA

1 » o
& -t

| - - I - ™~ -t
FUDINOW L VU LT DIUARTUNISANEIINNNT
» a Lo Mot . . . o
WUNULNIAULYUIY N1TINANMN right of importation n7w
U5 318uNui Tnndunsnewidadsindnannunaaniidaluanolss Lne'la
-4
FIANONUALIINLI
v W - S 5 o - : =
NAUAAATULIUAN LilalinranunuuATduTnuas InNTNTE U9 U
4
v o o ¢ - [ o - 1 o
TﬂuiﬂﬁuaﬁuﬁaﬂqnqﬂszwuﬁnsatﬂﬂvaqavﬁnﬁﬂuLvﬂaqmwﬂﬂnﬂﬁu KRkl
L - 1 :
mansnenatavualy (exhausted its right) ﬁazﬂuuqunﬂsnszaﬁu
& -nll o q' 1 v f o o < _n:l o o
AU TUD NN LYNDU 6 AU Luaeaﬁn@U7zwuﬁwiaLaﬁmaoamﬁﬂﬁuanﬂﬂsu
] : Id 1=y -
AmoLUuNU(royalty) NN ITYIUATILEN %aninnthNaquewaﬂunﬂs
LY q: q: " 1 o
Inans i annaaﬁﬁa:naﬂﬁﬁnt3unqumamawwﬂuﬂ1:Lﬂﬁiﬂﬂﬂﬁﬁaqmﬁﬂﬂn
a
Li1909d898nERaAnElunnsAIuANNITUNLEN (importation) @MiuNINu
L TR )
L¥AaTUuBdN
. o ' [
@unuﬂs:ﬁﬁﬂuqﬁiuLuudﬂ right of importation lumna5ur
N1 ERUNANUTE S1ANLATEEA I TN DumanLAun (single market)
i [ 1 o
Toufitomdeydlila  Usssouluisssuiedsuin (Teoliazd
AIDYIUIITENNTUTE BULHERINTNNONUAAIAD LatA2TUNIIANYAIU

L

sUAL L DUANANN2NTL

8. Right of Broadcasting : Direct Broadcasting by
Sattellite
@ (7] f
ANMAY AUNTIATT 11 bis (1) v9vaudnyyINTILUDSY
- q 4
o 1 a . [l
1wﬂ1ﬁnwuﬁunﬁ7nﬁzawuLﬁuodﬂLquﬂuuuvadnﬁﬁﬁaﬁﬂﬁwﬂﬁﬁﬁﬁﬁmz1ﬂu
- : =5 (] - o :
M9INY FeT2uD9NNTINTEANU L AUITAUNIUANT L NUNAIY NNSNTLINUL AU
L]

] : ar - I v
HAUATT L NUNTAUAT HULIANEIAYLUBIIINTIUNITANY 9 AE1aTUnT



60

UNINTETWANNYSE L neiviionat Fed s Wi sdI s susuludnNYs e Lnenily 2t
- & 1 A:ﬂ = o o 1
uuWwﬁ1ﬂﬂﬂnqﬂﬂaﬂnﬁﬂﬁﬂuﬂﬁﬁﬂwaﬂuﬁanqsﬂﬁzﬂﬁuLﬁueﬁﬁunﬂﬁﬂoﬂaﬂqﬂu
LY v a; (7] A; L 1 -
Use Lnidanszanui duafiuyse Lnaidnunsoiuniunssanui fugtasunaund

'
(HuauazAufiuudoniTauaTesdvanias 1ingmunuvesuse Lnalaliafu(appli-

o
a

cable law)Tunstitiu

. . [ v s
unITvInUI N LBnguuuLeIUT e Lnffle

e
o
).
ot

-—
=i
o]
o

s
dng Fefidetduedn uRbaTaluimialssiinassty

e
Be
e
Dh.
G
o)
De
 an
e
=
=
=
)]
=

J

i " »
=i =

WFALIULALANULT BN Tauantlafenannisfe 1) a@51937uuatd NITn
W 1AouNeNUTEaNSa w 2) Uulua unan territoriality of copyright
ANUNIATY 5(2) madagﬁmqﬂﬁ LluanunsUeAuEnguuay 3) ansves
'S
LN URIRUANE IS L LnFd S u Az USE LNFRTUNNTNTEANu L AU afB autN
Pl [ Y
WANTHUAY
- u.: = - i o '
N1SRAINTHY TaunTuuAIIN LU LUuYT e Tusulunig
Voo -y i I - L lil :
Ty InEa L WWRTANTIINTNTE 0L U TaURIUAI L RUNTUG 9P F 99
1 w L3 =% W
ANSANY 9 @INN505U1ATAUATIL DUNNTNT E UL RUIATLAAAINNNNNY
w [4
o auFNYINT I L UBTU
d@nigeiuinn TUsnind  donnw LR QQuLﬁuﬁauﬁu
= o i e o «II
WUIAUAATD LAUDIUYD 142(a) WAUIAILATIUYD 142(b) 1u®9921N
- oo o [ < o [ -5 -=: o dl
TUNIYUQUANI LUUTUIAUIN AILHUAITILABIANKILWN L AN TUuvE NS SIAN-
¢ 1 o w
uTay  Aukaun  Liciudauiude i duetude 142 1au
-4 ] " o v L - w =1
UBTL2  @2LAU  LVUIT NITUALASNQVNIUATNAtUL AY)
UNE VBNV IUTE L nATINERT LN T LAY WAKST 9 LAEAUE L YU L HuIN
] ]
AT lEnguunuvesdTs LnAfifuadunss v AusvAvunnndn  wasdliudyy
IHUNISANEITIURE L DUA L RN LAY
9 Right of Broadcasting : Possible Exclusion or

Restriction of the Application of Non-Voluntary



61

Broadcasting Licenser

|
< ¥ oo

NUVAY  ANUNINGY 11 bis(2) UDIDUANURIT URNA1ILND
SR T —— L] * .
L1 [
- | -4 =
Lﬂuwuﬁﬁu%aaUﬁzlﬂﬂﬂﬂﬂﬂﬁﬂﬁﬁﬂ%ﬁzuu non-voluntary broadcasting
[} v [
license %qUﬁzLﬂﬂﬁuaﬁuﬁsnnhwuﬂt3au%mﬁﬁﬂ%uﬂuaqmﬁﬂﬂuﬂﬁﬁﬂﬁns:—
» 1o v : o i
AIMWLAVITA  UARDNANNTNTEINUL AU ITARAUNITUNIN WAL L MUANTEULRA Y-
J e L o - - v w
ﬂﬁﬁﬂﬂuaaﬂﬂaaenunqﬁuLUu%?auaznﬁ$UQUﬂ1uUQquu
YBLEUD L WUALT L AUBIMUNLANTt UL non-voluntary
broadcasting license Tauszylufifdns waz1gdan2 uniude 148 va3
memorandum

NNSRIVINN Qunuﬁauﬂw@ VBu UsEnANyITY 8908 B9nn3

QUu dange  Lwesull WivLAE dnigeininn dlUu Bdsniea QIRTEITITRT

o
i

- © (=3 W [ o 44 Lo =y
AIHANU WAL TAUVANNIT L MURIUNUYD L dUaNEVunLan non-voluntary
broadcasting lIcenseTﬂU?zqquﬁgﬁﬁﬁ

- o F 3 o e [} 1 :
BPNA LULTOTLAUA Luuﬁqununqnuﬁn WarI1TLuE L 28
o

nwmuatd 5 Dunasunidnunodsz inatonesnis sz uutiey
10. Definition of Public Display, Public Performance
and Communication to the Public
NUVEY ANHMENITNTENITAUL ONBULALATBISME  (private
Quvag
and public acts) ﬁﬂaﬂuﬁﬁﬁwﬁaﬂﬁﬁﬁaﬂﬁmﬁﬁuﬂﬁaaaﬂﬁﬁﬂeq Tuoudny-

4 l
NIILUDTU LTU right of public performance, right of communica-
v

tion to the public UENINNULITUUIAINUAANIE LAUBANEINNAD right

[ o . [ - -
of public display 8019130 di3ursnguasiniyinastalinau i
- F e

LANANSIUL T BIRINANTALLANIEAN public NISAUNoUuIUAVANTS

o of = dl w - ql o
YBLAUD UNITLAUDULUIAANAL THANIINOAIIN L WINT LD Y

L

ATULANANIUBIANIATNAINANI MR A Tatiuin Yot dususangiluie 156

U9 memorandum



62

N1SAINT AN

wnuIINANIgaLuIAn Aty e LU0 a9t Duse il

tg 22w

o ¥ oy Afl =/ <y ‘il ar L.
AT NAAINTNANIUNIFINATTUNS AT I3 LB LUNITHINT UL IUINUANIN

=q a

"public" ﬂuLéaaﬁ;ﬂu1ﬂuﬂﬁ$1ﬁaﬁuﬁqTﬂu@ﬁﬁzﬁuﬁﬁ?aLﬁqmaaﬁmﬁﬂé
BuLAvuaziunu NGOs UNIAUAUATUANTINRARINUNNNY
ﬁanéﬂquazLﬁuéﬁﬂQﬁuéeﬂiﬁLﬁunéaqvaqﬂgﬂuﬂunﬂﬂﬂuﬁaﬁﬁmﬂsﬂuax—
LBu@aE L TURNT LMNN EdUNIN
drvativduuinauiiuit ngnansanyduiiinanufiu

| | % =i ﬁv:wl [~ L
LANANIIUANIN public KLALAITAAINUATUNOVNIUAYIVUNUINLUUAITAUN-

q

ar 1

- [-3 v (-1 o o 4: [l
ASBIIIUBUA LS UIIAULAUIIINLVUADILUAIINNNIUNTA L AULATUAT AL
1 1 1
LAT9aTAlY LilevannnT LAvulYavetndsaat S2ve L naiuiatnas Sunis
o
éuﬂiadﬁuqﬂuéqq q LANUULEND

ar

(=1 [ . o B ar =t v -
%uﬂu BGOs UNIAULMUIN NITIHANINAAANNE STUNUAND

=i,

1 o:il L ‘:; o v ¥ <A - | oul =
A1 ¢ NENEIVBIBIVOLAURIUYD 156 ANTIUAL LBUANINLNUNIINIE LU

WUUTDIUNURNAT E NN UTE L e
UT:ﬁﬁuﬁ?ﬁéﬁﬁﬂﬁzﬁuiﬂvﬁ11ﬂt%uiﬁ anwmevey public

- o = = =t <t o o o <
acts A2TAENIINUAIINLA L AIUTUNT ENS naundﬁguﬂuUﬁéﬂumaaﬂwﬁﬂwLUu
4; : - ] = o
LFR9URINAUEIUATETY UENIINUAITHINTHIIUTONIEADTUTUAL LEUAUD LEUD

at o

ﬁaUﬂﬁmaaﬂﬁsuﬁzyuﬂ%qa%zuﬁuﬂﬁaﬁsmﬂU$zﬂauﬁﬁﬂuazﬂﬁﬁazﬁawﬁmﬂﬁquﬁﬂ-
N1IRANAAAA2INANIN "public” MLTULUIILUIE LUUNEENNITNT 911

11. Term of Protection

' 1
-ow <1 ® & & <1
ANVAY NATUSEENLReNUMINBUFUNNNT I L uaSuinTedaenisan L iel
b PR % 1 L] b

a.f. 1067  NUSzY¥HUANSULUIAININANTIZENINUAT UL LIANNSANATBIANS

L] L]

£

w a - 1 -:;
50 1§ MA9NINEIIIATTANUTILANTIY (post mortem auctoris) Fn

3o

= oy 2 W ' & 9 o LY #
uLwﬂwawaﬁﬁwﬁuwﬁuuﬁmnjuuﬁn 9 VOIWATINATTANIUAL LAuTTAANTAU-
a4 L] Y




63

s ]
ASBIAVANEAINAND uétﬁaaaﬂnnqﬁnﬁnuﬂﬂuﬂuﬁuUﬂdmaqaﬁqﬂuﬂuﬂaqﬁuiﬁ

::: ll«lI = L P S, N T
qumuaﬂﬁqﬂﬂLuaa%nﬁmaq@ﬁunannﬁnﬂ%auagiuuﬂu
a - Aa: o -
Ysidus  IA2TNARNIEYLIUTEUE LIATINNTANATDIANT TaY
o o & o e e i : - .Ju |
AMUINININUGUATDIUTE ANAAIY 9 TuUszd WaE LVUIN2L8RUaYIUTENINY
70 1 Fvidueiunuveaidn 50 I finwmuatilueudyyin aziinanuinune
duuINN2
g - s 's
NN9NININN U3:ﬁﬁﬂuqﬁﬁu LUBTNIl PRHLASY HINLBDTUAUN
dN550LN3NN ﬁﬁuﬁquuuaﬂdﬂuﬁhﬁazmUﬁU$=u=LdaﬂﬂﬂsﬁnﬂﬁaqLﬂuaﬂﬁaﬁeu
70 1 nﬁuﬁatﬁuaﬂu§a 161 999 memorandum
-I|:v|i' L T BT | dn;l! L
WQuﬂﬂﬂwuua:1nuﬁﬁ1nahLUuﬂ%:ﬂao1unuLqﬂﬁquﬂﬁaqaaﬂﬁﬂ
uénﬁﬁnﬁwunﬁzuzLdaﬁnﬁsﬁuﬂﬁaaﬂﬁﬁﬂﬁﬁaﬁaﬁnﬁm:maqaﬁu%zLnuﬂzﬁuniﬁ
s s [- | A
VULBDTUAUN LBINETA LAY AU tHUAITEBELIaN 50 1)

a A -: » » o - - v v 1
UM L 28 TUOUNDHENAMINAE IVNITANATBINAY TN LVUAUALYDLEUD waEn

nowuIuAUluYeIAUANMUAS 50 1

7 [ o af :l’ i - o = - :q
DINOBUIGILATATULTEIU UL INAITAEADIFANWNLTOIUDN
Tauanilef sdnruz WA ATUNTTANATBIAIY 9
éunuUﬁqﬂuLﬁuaﬁﬁnﬁwuﬂﬁ:U:Ldaﬁnﬂﬁﬁuﬂﬁﬂqﬁﬁqﬂ wazgy
y ¥ - L s .
A0 LHOIMLAAL UT s L nAUNTURINTIN IS 1AR LALLM E J Y
-n; - -' - 4 wl [} 1 (- i
Livafut T TUTunTuasuifLADT  AunuduIngLminseus
o L, = W
L78INN9ANATOY 50 Jitluns LRiuaneudn

] 1
-1 i 1
Uﬁzﬁﬂuﬁuﬁzquazuiﬂ AN L HUTABN YO S INENNT D

' <
-

[ o wF
ﬂhaqnuiﬁiutsaqnﬁﬁmUWU$:uzanﬁnﬁiﬁuﬂsaaﬁﬂaﬂﬁﬂﬂumﬁLauama

- U : ar o L i a w
161 neuﬁazﬁﬁuﬂuﬁﬁuuﬁqﬂﬁnqsﬁuuﬁqu pUN919NA NUNUFUIvgaiiy-

»

FUUIUTE 163 NATVLIUANTANATEIINUDNUAM (photographic works)
q

)

L
' w o & -t o
TaunmuaTzue LaNANgn 50 1 893NN TATIIETTIANUIUATNYD 163 (b)



64

12. Collective Administration of Rights
] ) o
ﬁU$zquLﬁuﬂdsiﬁuﬁ1%aoﬁ1ﬂﬁaﬁ3mﬁ1unﬁ1Uﬁzqnﬁﬁuﬁaiu

o
n15 AN L HuIUIUAR 1Y

1. #8MUlAITING WIPO LAk Wfiszsunsuifua-
L it
nunﬁﬁmﬁLuuqﬁumunaiﬁmaoﬂquLamﬂqnqs AU

o oW o oo o« 1
N1y WIPO i}z”tmwuaﬁau'-ne‘lmamatmzamm‘sme 9

w v w i : ¢ =
wivdoidus i urtuunlinyAnie 9 MUsrdafas IMTIURS TN WIPO nInu
- a
LHBUTENANINN L YU

< -4 L 1 q: = :
- AUNITANBIANOINATY 9 NUNTUNUTE L AUIY

I
ﬂw%aﬂuﬁﬁszquﬁﬁﬂuuqﬁaeﬁﬁu 4a:lu memorandum W89 WIPO 2uUNIY0

e 3

. ]

] ]

] 1 o =]
vdueang 9 fetiinnTiduennlude 1 Taunt3fneasNaluboUss Laun
NITONLNAINUNAN

- wavnlaanLdun19ude 1) war 2) wadn nng
[ - - 1 . " o )
WIPO 2:3ALATUNLONAITNITANEIAINGTY FIANAINL LATAUTE N NL AU
AuUUu 1992 Lﬁﬂﬂsznaunﬁﬁﬁﬁzquﬁuﬁﬁuﬁﬂ1u

L - U 4;
2. U951L1A0N90INTTIUNRNTNUNLS DY reprographic

'
L

reproduction #lduhesnatnansznisuszgn ( 4o 4.2 d19du) 91
1 L

o - - - ooy =4 v vy s::

ANTIEUNITHIANTUN LT DIUAD TUTAUNUNUNNANNTIUAL L DU TULNLYNAUDLY
a' -a: w v W : oo o 3

qmﬁdawatﬂunuauﬁuiﬂ va&auauiﬂﬁunﬂﬁﬁuuﬁquﬂﬁﬂ@uﬂunaﬁuﬂﬁzLﬂﬁ

3. UKL dUD1IN 1anﬁﬁsﬁazusznnunﬂﬁuﬁzquﬂu

eXe

ﬂuﬁﬂﬂﬂdiﬂzﬁléﬂaLﬁu1ﬁu protection of performers ﬁﬂuéd@aﬁuﬁu—
na99vy WIPO  Wa47n LéBQ&iﬁﬂnﬁﬁun%u@ﬂﬁu%U?zquﬁ WANITVLAY
Y9V9U  (scope) maoﬁﬁﬁﬁﬁtﬁUQﬁu right of performers L
Léaoﬁa@ﬂuﬂﬁuﬁamaaaoﬁnﬁﬂszﬂﬁaﬁnﬁﬁ (Governing Bodies) 994

WIPO Y3:fndu



65

?ﬂﬂﬁﬂﬂﬁﬂﬁ?ﬂﬂdﬂﬂ?%ﬂﬂﬁﬂ??ﬂﬂﬂﬂd?:ﬁ%ﬁdﬂ?zLﬂﬁ%q§QUﬂﬁT
1 = »: dn:dl =4 ] o
quﬂﬁaqoﬁua%ﬁﬂﬁdﬁsmﬂﬁﬁnuazﬁaﬂﬂﬁﬁuﬁﬁanu%ﬂLﬁundﬂ DUYNYYINT I~

o
- -

L ] o
{ o o o i &
Lupgutiu & LAWIAINNNTLYAUULLAYANY 9 NiAeduliul TuluaunTsud

2.

i . - ' o ¢
nwﬁLuﬁuuuﬁaaﬂaqLHsaﬁﬂaianiqnﬂuuuaﬁuumaqnﬁﬁuaqonﬁwaﬂﬁzﬁuﬁu
NINNTITANTENIN LT E L el
o = : 1 o
nqsquﬂﬁaqavﬁﬂﬁﬁzﬁaqquﬁzLnﬁLﬂuﬂQWquﬁUWumaq7§1uﬂﬁ7
s - (1) & om W Al
uﬂﬁaqwaﬁs:1uﬁuﬂaqﬂu1uﬁﬁﬂ1unﬂ1Uﬂonuu%unuﬁﬂmﬁuuﬁanaquuﬁaoﬂﬁ
' [ 3 : ]
NAUT: TUBUINNINUATINETIANIIITSaRALas ARaunTsNinul NNl Y

o [ L4

'3 o o ] =t | - ot o
Wayse lusunsuunu ﬂauuluaLﬂﬂiuiaumaeuguuﬁnﬂunﬂsﬂwuﬂuqnmuaqa%

o -

] (4
Lufias AeeiinisuFuys suAlunginududnd Whudiivuas luss Anawaunnwe

: fe - ¢ ¢
ML ANATEIMUATINETIAIMY 9 LRDIINAT T TAINTeIAU AT Tusl

»2De

i » o - L4
ﬂﬂUuﬂM@dqﬂ LU ﬂﬂqunqﬁﬂuﬂﬁ94777mﬂ77”%“57”301U7uﬂ?nﬂﬂNﬂqLﬂaﬁ

uazgIudena (data base) wurunistevfiunisaziiiansantionisisn

W

L HuRu

's
v oW

& L4 o
UﬁﬁuuwwuﬂnﬂiﬂadnﬁﬁquﬂﬁadﬁﬂaﬂgﬁtﬂiﬁdﬂﬁzLﬂﬁuﬁﬂ%ﬁﬁﬂ

- 4 ' : 1, ¥a o o
tﬂﬂﬁ:ﬁﬁﬂ%ﬂUﬂaaaqﬂmmﬂnjqLuaiutﬂﬁuu HﬁnuﬂﬂﬂunﬁﬁunU7=tﬂuﬂﬁsﬂu—
-y -:-: l: 1 » il L
ﬂﬁaaaﬂﬁnﬁmutaiaﬂﬂuniaumaqndﬂuwnaaﬂqiﬂdﬂﬂﬁunﬁuqanﬂniuaznﬁiﬂq
- L o i "
nsaunan  (GATT) A7y ﬁﬂuﬁﬂﬁzaﬁﬂmﬁunﬁﬁnﬁﬂdﬁunnaJQﬁﬁQUﬂﬁﬁﬁn—
s
= - ] i o ) ¢
ATDIAVANS ﬁﬁﬂuaz150n1uuauiﬂn1ﬁmnnhwuﬂﬂuagﬂmmﬂnqoLuaﬁu was
o < ¥ o [ -: o & oo o
UINVOLUNALLNUAINUNITUIALATNONNNY (law enforcement) wae
-oa A{ o = : -a: o o 1
ANTUTILUTINNNTAE LUARUANT ANNUT  3NE A NNNNAUTIVONINUARINAND
| [ (4
1uU$ﬁngﬂuaqﬁmQﬂnqeluaﬁu
a W - 4: ] - :
wmuﬂnﬁﬁuazauﬂﬂﬂmaqnﬁﬁquﬂsaéa%aﬂﬁﬁzﬂQﬂeﬂﬁzLﬂﬁtﬂuiﬂmu

it

L) ) : [] o o o =] (-3 -
ﬂﬂﬂdiuﬂQﬂUéﬂ?Uﬂ‘ﬂﬂUﬂ?WUﬂWQHuﬁMBOlﬂﬂﬁuﬁﬁu aUNI LI NANHIUAUINT

1 @ 1

Wi -4 w o :q o 4 o
ﬂBQuHBU1NLﬂUHW?ﬂRﬂﬂﬂﬂULMﬂ%hﬂﬂ ﬂ?ﬂLﬂﬂuﬁﬁLﬁuﬂuWﬂGNWQﬁﬂﬁﬁﬂuﬂﬁﬂd

¢
- - o ] o L 2 W i
ﬂﬂaﬂﬁﬁtﬁﬂNﬂ?ﬂﬂ@uﬁﬂQUQTUﬂUﬂﬁ?wNuﬁLﬂﬂiuiﬂgiﬂuﬂﬂuﬂﬂLﬁquﬂuW



66

:iql v oW L4 - ] oy = o

U5t L AUNUI 2 LNANNAINAUNIE ADIANANBLUNIINATA AR NITANATEINNU
'

audAnsind  q zdeurnniTrHaun LA TuTaluasnisauNenIinuInIsing 9

'
d i - o - 4 »
wﬁaﬁuﬁﬂULawﬁ:ﬁunﬁwnﬁﬁquﬂiaqiﬂﬁuniunaqutnﬂﬁnﬂuimnuﬂuﬂuﬁwﬁﬂ%

=3
L HuAu
r'd
e (7] - =y o - w 1 o
Lmsq:1uﬁaquuﬂgwuﬁuamﬁnﬁu1ﬂ%hnnﬂﬁtaduﬂﬂqsqnﬂﬁa¢dﬂu

= 1

quﬂiuanmaﬂﬂuﬁd



| —
=
=i
w2

s
o - - 4 |
nﬂﬁﬁuﬂﬁnqqﬁuavﬁﬂsiunﬁﬁH%ﬂqﬁﬁiﬂqwuuﬂaﬂssu
'3
» - ¥ & o - -
3.1 Y9U LYANITANATEIANSVEINATIIATIAN U IANQUUIUAVENSD

w o | c; ql b - » v ¥
adlanataluunndaat nU"anWﬂlu"\nr\‘i"ﬂﬂénq‘iﬂuﬂ‘iE}Q JTMUATIIATTRN

s

o =3 [ iy = N
AIUISTITUNTTULALAAUNTSY %:LHﬁ%ﬁvnﬂﬁ%mqmaanqwunu%mﬁnﬁ1ﬂaaguu

WENNITUAL LNANAYBINTITAUATIANENIIAULFIT8FAA(economic right)

P ow o - v R =4 1 <i
ﬂﬁuqnunWﬁquﬂﬁaaaﬂﬁﬂﬂuﬁaﬁssu (moral right) TAUNIAUINUIUIND
) i oo s L 4 v
IMFIANTALFIUT I TIATUUT e TUBUINNNNTATIIATTALAL WAUNITUAITTUNTTH

o

wazfaunssuinuuandu’
W v i qI v - ‘:qu o All i
AWLNANINATY  luvme INNTANATEIRVANSUAINQUTtdaAL Hod Ty
o Yo v @ [ .:: L] - o
ﬂqﬁuLUuﬁﬁ?uiﬂnuaﬂﬁﬁaﬁﬁﬁﬂdﬂuﬂiﬂﬂutﬂﬁﬂﬂmmﬂﬂqﬁuﬁﬁuﬁm AN
I8N0 L DN INL ANV IUIMILA L L DUNENUT  AUNA b d2 oMU e Tustuar s u-

oo =3 -::w L [ 5 L i =i
19U L UUNARDULNUNKATINATIAITURIL 1ATY U TUINE LAUINUNINNNY

AB079 LBU UIATY 1 2990 8 vedTgsTTNuAnige L uinaFationn
[ Ly t:l G; - -y : - o - G o
LUUTVDUNHUSIUNT DITUNOUNNUAYANT wat@NSUaaanisoiuind nhvualaan
"...to promote the progress of science and useful arts,
by securing for limited time to authors and inventors the

exclusive right to their respective writings and discoveries



68

'
2 = g . v
398N 1ANMMUAYBL L UARIUNINNTWNYIA (monopoly right)HInlunszny
< i L w i : L @ (=]
ASe L NoUNDNAUT e TuBUvaIdInN inudaIuT Iy TauNITAIVUAYDUN L IUL YU
=] ey n; [ ul o « o
nﬁmwtﬂELwatﬂﬂianﬂﬁﬂwqﬂﬂaﬂqﬂﬂﬂwuw1ﬂwﬁaﬁuﬁsﬁJﬂsﬁﬂﬂwamﬂuqﬁﬁm—
C4e - 1 ] + [-4 |
N9TNLALAAUNTTNNIIBUT TustABdIANIAUEUT N ININ L DY Tau
=4 ) - W o (q: = [] [ ) =4 L
nTenunTe L iounednfvesdaTnedssn Fa17uniman fair use wievoun-
'
LAUIUNTAL LANATANT WALVANNITUUNAIINLANANITENITIAINAR WAt
NITUEAIDBNUBIAITINAN (idea and expression of idea dichotomy)
] s
Vietleefiudilneunannviantuianguuaudvdng | dusyassadavananassiaun
o 'S ¥ s 4'
AINIHTTAIUNN 9 wauqﬁﬁﬁqﬁﬁﬁﬂaﬁudﬁﬁmnsﬁuuazﬁaUn13Nﬂuau 9
o il
o o ': - o
Aot N19ANATEIIUATIIATIANU AN guNNUAYENET 9L DunTaT9nNY
s | ¢ E T T c;-zl o
ﬁuqau7zﬁ1ﬁqwaﬂsziu%u Mﬂa@ﬂﬁwoqwutwnﬂ%zLﬁuuﬁogqﬂa WAL ANATDY
- a o i v s ]
Rﬂﬁiuﬂﬂﬁuﬂqqnﬂﬂﬁziu%uﬂwaqﬁﬁaaua:ﬂﬁﬂﬂﬁﬂﬂﬁﬁ%ﬁeasﬁﬂdﬁuﬂmu 9
ﬁ: : ] = o G Y o e L & ]
LRNNNNAU  ualuvsie LAUIAUNABIADYTENATE 39T TN IUNINNYIAGINAND
3 (] ) [ 2
AU L UUKEA L JUADEIANTAUFIUT Y
o s '8 o
waﬂﬂﬂsuﬁzﬁﬁuUsziu%uuazﬂﬂ?ﬁ%ﬁogaunﬂwmaoﬁa%WJﬂﬁﬁﬂaﬁuﬂu
e ) @ o ¥ U ; ; <
FeanTavdiugan L Dudnuae dfgd Uil aNLdn 9% L MudIuud THNve INgUuIY
's ﬁ: ' ¢
fvaAnilunnsugiasuanniaii3edndedng  Judnseusssusd  (natural

' e

r1ght)maoﬁﬁ%wqqﬁuﬁutﬁuuuﬁﬂﬂeﬁﬁﬁwmaqﬁzuuﬁmﬁﬂﬁnﬂﬂﬁuq13U(Conti—

[} o
nental European System) ﬁﬁaﬁﬁaﬂﬁﬂudﬂuﬁuﬁanﬁLﬁﬂﬂdhﬁﬁhﬂﬁﬁ

2

o - - s

UNA Hﬁnaqa,“qaunﬂwmaanﬁﬁﬂﬁzﬁﬁuﬂ1:ﬁuﬁuﬂunﬁﬁﬁuﬂﬁaa
i o -~ o = e = . .

ﬂﬁwﬂauﬂﬁoﬂmmﬁnUﬂdﬁuNﬂwaﬂﬂmaaﬂﬁwwﬂﬂwﬁﬂﬁ Whelan Associaties v

¢
Jaslow Dental Laboratory : uudiﬁuﬂﬂﬁmaqnﬂﬁﬁnﬂiaaﬁmﬁm%iﬂﬁm

- 4 - ' ¢
LNTHADNNALADT ", raInunlu gﬁwaaﬂﬁgﬂﬁﬁﬁﬁs. 2536,



69

L

o < 1 w o -alu o [4 W o [ - ]
ﬁﬁﬁoﬁﬁiﬂmaqumazgﬂﬂa AIUU nﬁsn@ﬁﬁﬁaﬁﬁﬁﬂoﬁuaz1ﬂ$Uﬂ1ﬂNﬂNﬂsauu1%
= ql d‘ 1 o cﬂl L ¥
quthaLﬂuLﬂﬁaegaﬂa nqnumLUuﬂnﬁuﬁﬂuﬁssuﬂaz1ﬂ$Uﬂﬁwuquﬂﬁae

1Y r::’s
AUNTITATIIINUL VAU

T L4
ﬁnymzaﬁﬁmmaanﬁsﬁuﬂﬁaanwuiﬁnqnuﬁuﬁmﬁﬂﬁQﬁqaguuwannﬂsﬁu—

- T L

ATOINNTUENIDBNVYDIAINANS L TuRTnaen i Fuuannydu Fa1dudinwue dnfn
s

: o L L4 -y 1 v .
ﬁnﬁ%ﬁﬂWﬁquﬂﬁadnﬁuﬂmnuwuﬁuamﬁwﬁﬂuﬁaﬂumz@ﬂmwﬂ (monopoly right)

<4 L v - g
Lﬁﬂﬂuﬂq7ﬂnﬂﬁﬂdﬂqUQWﬂﬂHHWUaﬂﬁUﬂﬁ

1
o W

o 1 L o [
ﬁ?ULHﬂﬂéﬂﬂW? LUﬂwﬂﬁq6ﬁ??ﬂdquqﬁﬁmﬂTTMuﬁtﬁﬁUﬂﬁﬁuuqﬂ

] i 1
i =5 o 1 ¥ < = L i -
nanilanuABINITATUNeAn NI ANNT oA NAA UL T B L ALINY  wABNAude
i q: i o i - o i vl
natslunITinuneafiuanAa v lua A uatinvesunasunna  nisulualgide
[ - - ' o i'ﬂ:
ﬂawqﬁunﬂﬁnﬁUﬂaﬂﬁuﬂsﬁuunuﬂﬁeﬁazTﬁsunﬁsﬁuﬂsaeaﬂuﬁ%ﬁaﬁﬁﬁﬂﬂmu

v 1
L ] ] o « -o. o=
Tada199u ﬂﬁWULﬂﬁﬁlUuﬂﬁﬁﬁgﬁdﬂﬁﬁﬂﬂﬂﬂﬂdﬁuﬂﬂﬁLﬁUﬂBdﬂu

¥ Goldstein. Copyright: Principles, Law and Practice

1989. p. 8.
o W 4
NI TUTEguANE BUNTINNITUN TUNT e TP LRARYANS  wazdnd
o = ::q: Vae | o “'c: |
VIILAUY ATIN 2/2536 @dﬂUﬁqniuiﬂu:aqnﬁﬁunﬁﬁﬂWﬂLﬁuaﬂutwuﬂﬁvﬁ
n qn-;“e:lo‘ ﬂvv:
NITUAAIBONUDIAINNAAT LT LB MADAARBINUNANHUTIUVDINANNIY
L4 '
ﬁmﬁﬂﬁﬁﬂnﬂﬁaﬁﬁﬂﬂﬂﬁﬁuﬂﬁaoLawﬂznﬁﬁuﬂﬂqaaﬂmadﬂaﬂuﬁﬂ (expression
[} o ]
Ny d = ¥ e o o
of idea) MNIBAINNAN (idea itself) BIuNmangutar L UunuenIuve
«

ungrunuinuunleuaaen  LalddnTu NN DR 1 luns e s s lgdaasantve

TNuNIQUy W.f. 2474 uar W.f. 2521



70

(originality) Teuflafnasnanuesdaudu 9 avisulunisdusuning

w o L = L . ] -
SOAUUVDIIANTEUNT uﬂﬂ1ﬂﬁﬁUUﬂ1ﬂadﬂaﬂuLﬁuaﬂﬂuﬂqﬁﬂqﬂﬂﬂﬂﬂﬁﬁuﬂﬂqu
i

-l e w s w - L4 - = w o W
UNUENUNUTENUTDIAUNTITUNUTUIULNLY ANTNTLINININA uﬂﬂuﬂ%ﬂﬁﬂﬂ

[ o 4 :
TUALWAY FAINMABNTAUA N uNguRaduE 9FUNITUTE ANENITN L Nouda

=4 o o a
AITHIUBUAINNIAIINUDIIANTEUNT b UunU

o & ' : o o -a: o w i o <
JIUHIIIFETTAL AU unuﬂﬂL?Nﬂuﬂﬂdﬂ?ﬁﬂﬂ?tﬂﬂﬂﬂ?quﬂu Ao

'
) =

a o [T - ﬂb‘-il o o =
AITNINITUUYDIAIANTEUAD uﬂsjnuuauﬂﬂ@ﬂuﬂ%uﬁuqﬂWﬁzunQﬂuuﬁﬂLﬁu by

ale

}
L]

[} <5 L | q‘ (=3 » o -
ﬂﬁuﬂﬂuﬂLﬂUGQLﬂUﬂﬂﬂzaﬂMﬁﬂﬂﬁﬁniﬂulﬁW%Bd RAENAIIMINNIVNDUNN

1
L ‘

o o
UWAAIAINUTUSUAIUIAINNUDIIANTEUNDY NHTIIFTTAITUAULINIEUDNUNR

L ]
o

[} W
LAt TURIUYDIINUNAUTAAS 1IATSATUL NILUUL B Y
NANANTUUNANNUANANY (dichotomy) UPIANAALALANTUHAY
qdq:du [ g = o
DONVBIAIMNAAN LWDLUUNANNITUTENUAIIN L DUBATE YDIATUTUAL AU

[

i i ¢ ' o

fn  NEIuEINNTOUIN S Fou N L Huls s TusiliaetnaLds  Have L Huladn
¢ o

NONNIUAUANEYBIUTE LNFAATY 1uﬁuﬂﬁﬂdﬂ1ﬁnﬁﬂ Iunou NT7u35 T:uv

“ad, W - o o -f =t - s ]

51T WUIANINAR  MANNIS  NITAUNL  MTENOEONININUIFNERT V30

'
- e i o w LS o -
ANMANEAT LPU TuUNIAT1 102 299A B vesTglgdAdvdniduizeuinn

(Title 17 of the U.S. Code Revised to March 1, 1991) nYvus

1919

® UNESCO. The ABC of Copyright (1981) p.16-18

]

'
1ATNNTUNYBUN L AURINANNNURAR LI TUT1INT £ T LIQNAR VAN

s 1 ! [~ o 1 o
QUULN1UINY W. 6. 2534 AUIT5A 2 UDINNASTT 6 FILUUVRNINUAINAIY

'

ATUNUNUADIIUDUNAVENT



71

"(b) In no case copyright protection for an
original work of authorship extend to any idea, procedure,
process, system, method of operation, concept, principle,
or discovery, regardless pf the form in which its is
described, exp}ained, illustrated, or embodied in such
work."

a4l NANY ﬂqﬂuﬁﬂuaznﬂﬁuﬁﬂoaanmaeﬂdﬁuﬁﬂﬁiﬁﬁmauLmmﬁ
LUUBUFAL IUATEHT MANTEULT L URUUTLUANNENBUL L AN UDIITUFIN 9T A

l v
1uuéazﬂ3:tﬂﬂﬁQULﬂqﬁonéﬂ1 LNBNNTANRINLAATY LaLln1ITUNATIIYD Y
ﬂﬁuaﬁLauﬁwéquﬁaﬁzauiﬁﬁmaanaﬂniaﬂﬁnﬂuLﬁUQﬂdﬂuﬁﬂﬁﬂﬁiﬁ%Uﬂﬂﬁﬁu~

v

W w
v g o o o g va 7
ﬂ?aduuMQHWWﬂiuﬂﬂHmzﬁﬂadﬂwﬁﬁaLUuww%ﬁﬁmﬁLﬂuﬁﬁunﬁﬁiu

o o -y (4
VANNITANATOINITUTAIBDNUBIAITNAN TOUNIMUATE AU NITHT1I—

i W | 4 an-al i
ﬁ37ﬂ01u11LﬁﬂdMﬂﬂqﬁﬁ%ﬁdﬂ??ﬂdWUﬁﬂUﬂﬂ?ﬂﬂ7kﬁumﬂdﬂutBG 1uaanLauu

-ﬂﬁuﬁnﬁﬂiLﬁuﬁuﬁﬂuvaanwsﬁaﬂsmﬁ idea vs. expression
dichotomy AoAf Baker v. Selden 101 Us 99 (1879) uat Mazer
v Steiln 347 US 201 (1954) iau Judge Learned Hand 1An&an110
Drawing the line between idea and expression is a tricky
business. Nobody has ever been able tc fix that boundary
and nc body ever can. (aﬁﬂﬂﬁ Nichols wv. Universal
Pictures Corp. (1930) uQqt iﬁnéﬂdﬁﬁaﬂﬂgdﬂuﬂﬁ Peter Pan
Fabrics, Inc. v Martin Weiver Corp. (1960) 21 decisions

must therefore inevitably be ad hoc.



72

i t L

(copy) 37nuanadu  F915un31 wan originality Tufed1 L TuunaTsiu
: [ -1‘ -y -y & o - ' e : ) g:
wumﬁtuatUﬁuusnUUﬂuuﬂﬂﬁgwunﬁﬁquﬂﬁaaﬂﬁﬂﬁﬁuﬂﬂﬁﬂQHﬁU1:Lﬂﬂau 9

..I v - s B -y
1ﬂULaw1=Lwa&U?UUtﬁUUHUﬂﬁwuaunﬁoummﬁU1zLnnqﬂﬂﬁwnfﬁuﬂuUﬂ(in~

i - o | n: v o
dustrial property) (%3u naﬂﬂﬁﬂﬁnﬁﬁﬂﬁ L Duny B3 1IANINUANGN

L]
Y

- '3 T . w '
N15RgIUA2ININY (novelty and non-obviousness) Wiiszeuntsigan

§qnﬁﬂnﬁatﬂ%UULﬁuuﬁUHﬁﬂ Originality WasUumunuiy A2NANTLIY
ﬁ%ﬁqﬁﬁﬁﬁmaamutaoﬂﬁunﬁnﬂgwnﬁuﬁmaﬂéLﬂunﬁﬁuﬁﬂqaaﬂmaqﬁnﬁm:LﬁWﬂ:
ﬁﬁmad@ﬁ%ﬁdﬂﬁﬁédﬂu (the stamp of the author’s personality
emerginy from the work of creatlon)%dLﬁuﬂﬁ?ﬁ%ﬁﬁﬁﬂﬂﬁNﬁﬁﬂ
anMIdy (subjectivity) 1umm:ﬁn17ﬁ§qﬁﬂﬁﬁn1nﬁmaongﬂuﬁu

v o - 'd -1 oY o - o
qﬂﬁﬁunﬁsuﬁuuﬂLﬂunﬂswqau%aLnaaﬁqﬂﬂunaﬂnﬁqzﬁﬂu (objectivity)

= o

-~ . - fﬂll < A
TouL UTuui nuunuavlTs Angnaaauluoas
' -3 -:: -y : uq: o
pU191TnaN 1umm=wngwnﬂuﬂmﬁnﬁnﬁuuﬂqmﬁnummuwugﬁumaa

w

o Coa ¥ 1, <t - [ - | - LY Id o:q o
JNMUFTINFTIATRUIN AD LHUIUALUUAUARATINETTAYDIAUNL Inaan—

' [ 4
E [} v o o o

VAtuInnEBULITUNANN  wATEAUNISANATIANE AU AN uNIuRAENE A
]

I v w q|| = =i w o o v 4 [0 <t
naumnaaﬁnﬂnuaxU5UULﬂuunUﬁznunﬁsquﬂﬁadﬂﬁwuﬁunﬂeﬂmmﬁEUuuuauq

- q: a
TauLantEnisANATonulanguunudniinsuas tnisaununisan Liuau

* Dworkin and Taylor. Blackstone's Guide to the

Copyright,Designs and Patents Act of 1989 (1990) pp.6-7.

t



73

o [ L8 B [ " . o
ﬂﬁﬂuﬁﬁzmunﬁsﬁuﬂﬁaonswuﬁuﬂqummﬁuwaﬂaﬁﬂutﬁnnﬁnﬂuuﬂﬂﬁ
o =3 I o - q: » b . v
1@@3quqﬁnﬂsﬂuﬂﬁaaﬁﬂﬁUﬂﬁuazLﬂﬁaauuﬂunﬁﬁﬂqazagﬂuﬁzﬂunwsqu—

-1 . . o = L o v
ATBINEININ ﬂumm:ﬁHWﬁquﬂﬁaqﬁﬂﬁnﬁuﬂﬂngwuﬁUﬂqﬂnaUﬂwanﬂﬁﬂﬁ

(trade secret law Wa: confidential information) ussngvuny

w o [ |

AITWUITUNIN L UusS98 (unfair competition law uwa: passing-off)
-1 o A; 1 w i : : q‘ Vo » @
W LUUNITANATRINBY TUTEAUAIUIN MIULNTIZ LNDIATUNITANATOINULN
nouiNuANSUAT YoULYANITANATEIIEATEUAANDINITUNIAINARRNE AT Y
o ' : < v W o q‘ r.;n o <i -
TBUTE TUBUTUNN TURDUT NIV URALUIALTIABUAADDU 9 nMeann L AUUdNs -
L [] ]

o w o ={ L v & » - L
UATUUAIY TUUNENNITANATIINLAAAIINAUNIINITAN MINUARANTINN LA
= L4 Vo & W v T w 1 = [} Y w
grunTofafuLNUgrIAINaLNIINTIT AT IaAIINAUAINa 1IN TN TasuAIN
ANATevTAuUTuTL  w3elunIUnNTANATEY  passing off War unfair

. i v v o ol = ¢ Lo - v |
competition QﬂaosaoazmaowqauﬂqwuLﬁuwﬂuaoa:ﬁﬁuﬂﬁnL?Uﬂiaqﬂﬂ
aouuNUlA A9N29819ANAARUIUAR  Ferroline Corp. v General

¢ la v a
Anilines to Film Corp. TAUANAREINRINN 7 voeanigeinina ul a.
L

1953 s:zylann

"The only protection equity affords the possessor
of a trade secret is to prevent its use by those who

obtain the secret information in breach of contract or of

a fiduciary relationship,and by third parties who knowingly

® Gordon, An Inquiry into the Merits of Copyright:
The Challenges of Consistency, Consont and Encouragement

Theory, Stanford Law Review. 41 (July 1989 ) : 1369



74

participate in such breach....The gravemen of a cause of
action of this nature is wrongful appropriation. One who

obtains secret information honestly may use it freely."
‘ ]

L - - 1 Y :
nwﬁquﬂﬁaanquﬂﬁnawuwuamanﬁag1uszﬂunonaﬂqizniﬂqnﬁsﬁu—

AT IS AuFInulanguunudniiasiunisnuasesssiuah  aulanguuny
[ e

a 1 - 1 ] -1 - -
ANAUNIINITAMALNAITUYIVUBUN TN L DusTSY 11993 Nt I1vevRuANS

g

-

- - L - - L} da: o
ax Lnavans lauTon ddund( 9 ulunsen L uITUITINNS T

aPy

o s £
ﬂaqwqauqﬂ
) 1
£-1 " - o o
a-sulunsanidusufaunssy Suialunsafitusuauaingsu) tudu 9

4 P [ . r'd
dinedsTAveauuaz Tanhdmieasn (copy) wludruiidaitedssntaaing
:dil - ¢ - - - -:. l: o - :I’q '
(create) vuméﬂunﬂﬁwQQuﬂﬂa:tuﬂaﬂﬁnﬁiﬂun11Utanmaoamﬁnﬁﬂaqﬁﬁau
L) o
> . 5o ; ' o a 10
AU L UNDUAATY (substantial similarity) Tsm2199nuNIdeadu
: Y - -; L ¥ d = 4 -t
fatuarudInnauasaunn 39z AoeinnTandeiniaiaidusqunsd uenann
L L

»

: L -y - - ] L -1 [}
FULLITUNIADITURL AN L HTlBUARUAUNAN uﬂ@gnnaﬂﬁnﬁnﬁnuﬂﬁnmaﬂ

'
NOVUIUAVANT U IUTE INAATY 9  NTNUARNBNT YBINTTAL LA

auans13ndne q Anidunisnshrieaautas (130 17(2) veInguuny
amﬁﬂéﬁanq3 f.f.1988 U1 "The reproduction of literary,
dramatic, musical or artistic works." L$U AR Spelling
Goldberg Productions, In?. v BPC Publishing Ltd. (1981) a@
Warwick | Film Productions Ltd. v Eisnger (1965) ad
Ravenscroft v Herbert (1080) ua:zAd EMI Publishing v

Papathanasiou (1987) (AUANUNNTABNARTUA 4 A2UDILNAILBNINN

dI - o o
ATWUUR Chariot on Fire 34 %ﬂwnﬂﬂﬂﬂﬂunﬂaq



75

e 1 o s c; i o -4 (-] ¥ =
1ﬂuaﬁﬁuLquﬂdﬂtﬁunﬂﬁﬁsﬁaﬂsvﬂmaaﬂuLaqﬂ1u1ﬂaantauuuuun1ﬂ MANY

o - f,. ¥V a 11 o w i n: o a : o
NANFIUNGIUTAVTY AW L MANINAND VUIHE N NN QUEIUAYANT L NIYUA
a 1
oy Ky i a -y v i - -
AU NARUgIHYBINTTANAT B 1 IRUAT s Fun s RgIldena I L TaanNTat Liln
I
HuL FoenfAeudnsahuanuan
ﬂll o o ' - 4
LNAUNMANNITANATBILANIENITUFAIDDNVYRIAIINAN (idea

]
-y

o s ’ o o
expression dichotomy) uazﬂﬂﬁﬁuﬂﬁaeqquﬁsﬁ057?ﬂ1ﬂﬂﬂqﬂuﬂﬂ3L?u

= = &
Up9AU (originality) uﬂw%ﬂimﬂmaunmmmaaﬁﬂﬁﬁﬂ%ﬁeﬁﬁﬁﬂqﬁuﬁﬁﬁm-
-1 o v oo & o s
NTTULAEAAUNTINIE LWWIAIY  ANSU0INdTIIETIANUAANQMUTUAYENS

W
-y

< = L o IJ'IJ'I = o o i wr
LﬂuLﬁﬂdahuﬁaﬂuﬂqiﬂaenuuﬂn@%uasLuﬂ ADAVNTONIFTIITUVDIAUL NIUU

] 1
Fo1TunnuTaunalundnilunnailidsnia  Negative Right'® fluteq

i
- L | LA

s 1 i d ] L L ] el = W i
AT LBU LRANVBIAINONUAANT L UNAUBNUANTMINUYT LR INH DUNIFINIWD Y

i : 1 0 o=d Y FS LTI T i w o » ] o 1
YDIAULNIUUL BATHNANTHIUNAIMNOUDIUNINIAWT EUNT UWNLAYL L UUNS DY

= » | L

1ugnrﬁuqﬁu L2871 AUANY NI lUNANT L ILAREMINNITONUAINNIRINRE 9
] v . i
ANNINNUDIDIAN W 9F ua:qunﬁaaﬁtﬂﬂﬁunﬁwﬁaLﬁumaeﬂuﬂﬁﬁUtﬁﬂﬁ

= ] < o ¥ -
UL LUUNITNAB I TAURTITIN L ANVDINU

H Af Alfred Bell & Co. v Cataleda Fine Arts, Inc.

191 F 2d. 99 (2d. Circuit) 1991.
12 L7 : Vo - ¥ o L -l L - = &
nann1Tllasun1TefunulinouYNvat L BuRIALUNIBINTUAS GRS
A!;Ai' [ w = L o ss; o
hilfotdugveviny ¥y  AnAsuina, YedvinaAuneUTEnITIAUANRUNTEINS-
L4
I Adudns w.ef.2521, 2717d1300WNIY AAAN 2526

¢

MTBUUF L UNETIRE . ANBBUIUNANNIUAYENE, 2528.

'
SBBU  FANARST. MANNOMNIUAYENG, 2535.

L]




76

«

aU19tINAY uﬁéﬂnguuﬂuﬁmaﬂﬁaznﬁuuﬂmaunmﬂﬂﬂﬁﬁnﬂsao
Lﬁuauﬁnqﬁuﬂﬂqaanmaqﬁﬁ%ﬂeﬁsﬁécﬂu walusaufonlnAe  (idea)
uﬁﬁzﬁUﬂﬁsﬁnﬂ?aonﬂuﬁﬁﬂawuﬂuﬁmﬁﬂéa:LﬁuUﬁﬂqnuUﬁﬁu1UNﬂuﬁzﬁU
YIAINNAAUFUBDUVDINITUAAIDONVBIAITNAR Fa 1 DuntsRansang i

o
a 14
ﬁdﬁquﬁuqmuazqmﬂﬁwmaaoﬁu

s
%2 ﬁmuﬁnﬂsmaqnﬁsﬁuﬂsaJ4ﬁuuﬂnnsﬁunﬂuﬂﬁnnuuﬂuﬁmﬁnﬁ

1 3
o < - o ] : a <
LN AUAMANANMNILATANT AINANITIIAUNININTUN NITATIIATIA

a <3 -l!l' =
JAUUNONTTH thﬂuéﬁdﬁuuqaﬂﬁﬁu 199 Choreography BJIVuIUDJ

o '3 a: w o '] =g q: :
JAUATIIFTTALAUIAUATITT NITLAU AITNINT UTBANSUAAINUSENDUUU
[ q: e = = v : [ @ ﬂ:
PUULTOI90 LAEVNUIUAIINTINNINTITUANITAUITILUAIUUUU BN L UUITUN
L » 4
1@3Uﬂ1ﬁuquﬂsaqﬂﬁﬂﬂgﬂuwuamﬁnﬁ

[ o i - 1 | .
atN91INANY WA IUUNGNTTUNT BANTUS L ABENITIUT T LTI
1 L I

' w fv i ¢ & [ o i
ﬁ?u“ﬁéﬂQOQWUﬁﬁ7”6ﬂﬂﬁu77ﬂuUﬂduﬂNHBUl?UL{qﬁqagﬁqulUNLNW hae

l-- vq . L3 "
? WANINBA Lora Atkinson mauUﬁztﬂﬁadnnbﬂuﬂﬁ Macmillan

v Cooper (1923) AMUAIHRINTINAIN "skill, Jjudgment and
labour; or selection, judgement and experience; or labour,
skill and capital" (dun1aslun133nsLAUNNITaTNI99 U 1Uﬁﬂqﬂﬁéuq
Usenoy  LBu AR University of London Press v University
Tutorial Press (1916) Af Kelly v Morris (1866) Af
Football Leagere v L Ittlewoods (1959) af Independent

Television Publications v Time Out (1984)



77

@ | x aol ._ < ¢ v o 14
AN TRAUNAUARLBNTUTT THUD INUEUYANBUNE N7 UT s ANAIDNYs
o o = s : v
LANALUNNTUBINITUBNT UITUUNGATTNALAANAMUIURURNT YO UL YNNAING

k8 EINIINNTANATOINUITIUNT TULA AaUnT TR B qTauLUTuuLTivY
] ] e
fovz LAURNUNT 2 Lﬁuqﬁuﬁmuﬁnﬁﬁmadﬂﬁﬁﬁuﬂﬁaqaﬂuﬁmaﬂﬁ NONNNY

o
<

duaviatuksneyedian w38 The Statute of Anne A.f.1710 ﬂﬁ%ﬂq—

[ qr @ ] o W o w = w s ql 3
UTEAIALWETDITUITUURUTATUITIUNT TN L UUNEAN 1muu1wqﬂs:aoﬂtwaLUM

[ o [4 :
uiqgaﬂaﬂﬁunﬂszwuﬁiﬁﬁ%ﬂqoﬂut%uuLﬁaWﬁﬁﬁﬁ13mﬁuﬂﬁﬁnuﬁ warls
o

' o ' e

UseTusianeuinantin - uaztnssyetnegeiauin  The Statute of
=1 w oo

Anne LUunwsegsBuge "for the encouragement of learning, by
vesting the copies of printed books in the authors or
purchasers of such copiegc" ua:nﬁﬁﬁuﬂﬁﬂoﬁanéﬁﬁﬁtﬁa
encouragement of learned men to compose and write useful

o 15
books WL DY

¢ ]
ﬂﬁﬂumﬁzwﬂnﬁaqmﬁﬁmaoaﬁuquﬂ?uﬁﬁﬁﬂénﬁuﬂﬁngwuﬁuﬁmﬁw% LS uil
o ] i
< - «i < ~ = 4
UINVUAUUBNUATHAAATIE N 1700 111299710 1ANNITUN ITUTIWUE A 1U2T 5 i
af s : - - ¢ [ .:. (=} s
NTTHNNTSUT TUBUIUAIUBY  q  usniuliad NN ITRURIIMEALS 3L Tunade
i

VBINQUUILAVENEAI LAY Taulusr9l A.f. 1791 TuUs L nfHT 9L Fa1al

o ) L - [
%aﬂntﬁu0?zHTWd@U3:ﬂBUﬂﬂﬂ?ﬁunﬁﬁuﬁﬂdazﬂiﬂu Comedie Francaise

4 - ' - -
Na293INTINNIGT, ungRal, SANRNNIUNANIIIATIINNNS

3%m?1ﬁﬂﬂﬁﬁaqﬁ1i. WUN 70-105.

" Serutton. Low of Copvright (1883) Chapter 4.:

Holdsworth, History of English Law Vol. VI pp. 360-379:

Patterson, Copyright in Historical Perspective (1908)




78

FoiTupernsNiasuANSIauL AauNadun 1Sa5199 uat AT (theatrical
works) wﬁﬂﬁLﬁﬂﬂmuqiﬂﬁui:ﬁuﬁunﬂ:ﬂﬁﬂvﬁﬂﬁnﬁaﬂﬁq%ﬂ wasuAlHuNTE
o o n;dlr‘ . L ¢ -t
1m3uwamauuﬂuiunﬁﬁﬂu@u1q1uﬁﬁqaaﬁﬁﬂﬂﬁuasﬁmnsﬁumaemuWUuﬁﬂc 9

o ]
iﬁﬁﬂﬂﬁLaﬁaﬁﬁa?aQi:niﬂaﬂéuNHUStiu%ﬁﬁaﬁaqdwu uasiﬁ%aaqﬂaan
(=3 (g o ]
drvduvannang 9 20
Article 1 pronounced the right of all citizens to
erect theaters and to perform plays of all kinds; article
2 declared that works of authors who have been dead for
over five years are public property; not until article 3
did the 1791 law set forth affirmative authors’ rights by
conditioning performances of the works of living authors
1 F

upon their written consent.

o (7 ] = LY 7 - s i
LATDANAIAINANINIAATIIANUNE VI VRN VAT E WU UNAEATBUN Y

Vool
L |

W v - Yo (1% v W o
LﬂuﬂLuaoawnquﬁaﬂuuﬁzwuﬁ1u“ﬁﬂaa:ﬂﬁﬂiﬂ%ﬁUﬂﬁﬂauunuﬂwnu@Uszwuﬁ
] -4 o L7 [ (TR 1
auqqLﬁucwaaa%mﬁnﬂﬁﬁﬁsﬂqaﬂﬂnnqugU3=wuﬁuﬂazﬂﬁ LARIAINTUNDY

] ' [ »
- = o [ - o Fs
finguunudvansuewd oy Adluvne Tudldfuns oawaus s Tusive offus s Rusun

|
=4 L

1 (= : o vl ) n:
ATATAUNILANT A9 LHNTAINTIUINULAUIRUNGUUIU VD INT 3 L AETUAIUT
q: L = 4: [ LU
LiuanunguunudavdnsiaTsuiid
"the right to publish and the right to public

performance, which incontestably belong to the authors of

¢ Report of Le Chapelier’s Organization p. 117
819%u Ginsburg A Tale of Two Copyrights: Literary Property

in Revolutionary France and America, Tulane Law Review 64.



79

dramatic works, have not been sufficiently distinguished

and protected by the law"

L ]
o

-;au o 4vq:-= <« W L - a‘:v
ﬁquuLUuﬂiouﬁnniﬂtﬁuunﬂﬁa7unﬁaqﬂwquﬂﬁaaaquamﬁwﬁﬁuﬂwu

NNTUAIIUITTUNTTUNNLFUT E NBUNTITUEAINT B rigth to public

performance UUL DY

gounlul A.f. 1792 Wi9LAdlReenUSENRNGEANIALY AL f, 1792
nwMualin19ANATE public performance right Taunhwuatiiiunise

al o Cd o o L7 i ] o [ ¢
maqqﬂﬁ:wuﬁUﬂazﬂﬁmaauaqﬂwﬁﬁﬁﬁsm%uﬂﬁﬂUﬁﬁ QUizwuﬁdﬂuﬁﬁﬁmnﬁﬁu
Ca [

UizLnﬂunazﬂﬁmaﬁaau%nﬁﬁyﬂﬂa5ua:uﬁaquvaqnu1ﬂuﬂﬂa UBN L UNUBINANG

L ]

=Y L [y [ ]
LUNTITARNAFITOU IHARURVDA NN INAIIVUNUIL TNV IUNAL ATUAE N D IUTLY

'
- W

ArATNINANIURAIANE L DUUADUILNE L DUUAYANT AU ﬁﬂuﬁaﬁqﬂﬁﬁﬂuﬂﬁaa

L

v
3 [4

[
performance right \Wug 10 JUUAIUAINULTERUSTUIATUNITARNN Was
1 w w [4 -
Aentlavuuiu 5 dwdvanngusziius dudinag
o w oo o e a G:d - q(v Lo
IR wlBInquI L DUl T LALTnRIinguunuAYANEANATO N
LT . i vl ‘ i
UTENUTITUITIUNT TN uﬂwsanﬂﬁnﬂuU3=Lﬂﬂuﬁnﬁﬁnﬁﬁnﬂuuﬂnqsﬁuﬂsaq
' 's i
- o ot ' - - - o v - @ a
aﬂﬁmad@ﬁﬁﬂqaﬁﬁﬂaﬁunﬁuﬂﬁnawuﬂUﬁvaﬂﬁﬂﬁivund§U1:wuﬁJﬂuquﬂﬁWU
@ o s [ e £ qn: - 5 - o W -
qU$zwuﬁUﬂazﬂs uazqﬁizwuﬁﬂuﬂﬁ FITINLTUNIANTIUNITNITA VT

. . : v 17
exclusive reproduction right uuia9

" "Art. 1 Authors of writings of all kinds, composers

of music, painters and designers who make engravings or
drawings, shall enjoy during their entire 1life the
exclusive right to sell, prepare for sale, and distribute
their works in the territory of the republic, and to

assign the property therein in whole or in part.'



80

- o - o o » = 4:
uuqnanﬁﬁquﬂiaaﬁﬂﬁmﬂa@ﬁﬁﬁoowu mMulanguuluaudniue
i L4 ]
w o L) 1 -y = L
Wi aiealaiisninanenisuntunguunudvansvesuss indiioutnu  lunqy
" 1 (] ] o
RS STEDE Rl dut dumaduLileannann s fns e L Aaildnsnananisnmnsuas
i 1 o i
NNTNAABNANYTE LAY TTUIUBIINAITINI 70 Liufunn nUs e LAy
'
1 = L 4 o - - =
ﬂquqﬁsULnﬁa ﬁunuﬂLuu3Uuazqisﬂﬂm%ﬁuuqﬂﬂamaqnaﬂuﬂuavﬁﬂﬁLﬂu
i t; o = 4: L @ ¢
HULUUYBINOUUIUUDIAU ﬁﬂutaquﬂutsaenﬁsquﬂsaaamﬁwﬁmﬂqquﬁzwuﬁ
o w o
J7UAE AT TUNITUIUNUT s WUS TUL AR
AMTUUTE LNABINANL B IANNITIVIUVBL L YNUBIANE N UAANUN -
oy 4: : o L L ¥ -y
Juansuanau  Tevlud n.f. 1883 ﬁﬁUﬂaaannuiﬂmUﬁunﬂsquﬂsaqﬁnﬁﬂu
a o
NITUAITUITIUNTTULAT UNAE ATUIUEAY Toupdoani Uy Dramatic
Copyright Act 1833 W4arwu UNITANATEIINIINTINITUNIUAUAT-
. i A 18
nsTNuNudn9lull m.e. 1842 (Literary Copyright Act 1842)
] : - o ] A; o
mauﬂﬁundﬁuWUﬁUﬁuanﬂﬁagﬁmmﬁa:quouﬁzLﬂﬂLwaqnﬂﬁﬂGQWu
= ¥ = e v
199unTSNRatAaUnTsy  lul  f.#. 1884 aoﬂﬂunﬁﬁuﬁnﬁ?QNﬂﬁadqﬁu
L [}
o o |- - :
arATnINuuas luNsuasUsenou(Dramatic and Dramatico-musical
» dl a: v o o w
works) uﬂu11qiatﬂuﬂ7zLnﬂnuomaaaﬂunﬂﬂﬁunﬁﬁﬂnﬂﬁaaﬂﬁuimagﬁmmﬂm
[ : [ i n‘: W o
NI3LUBTUNIY LHe9nIul A.f. 1884 YTt inAduINg YN iUl AU BNT Y
1] o - ﬁ( L [} (|
nwsqnﬂsaeqnuazﬂqu%uﬂQnuwuamﬁnﬁmaomuuad AapAIULT L L nAd U Inel
4 v 4 p-
ﬂﬁsnﬁﬂaﬁunnaoﬂaqﬂﬁuuanLUauunﬁﬁquﬂﬁaqamﬁﬂﬁiquua:ﬂﬁmanuuaznu
LFu duSHagninnfATevinalIILAduas tuaTutl  ativasunuiun 19 Lusuu

1 1
A.f. 1883 I OAUBAUQUANIATIATEVININTILAT  UALDANA AVUaIuUINIUN 9

nsngIAN A.f. 1884 Lilunu

" Mc Farlane, Copvright:The Development and Exercise

of Performing Right (1980) chapter 3-5.




81

atn9lTAaN U3t L audhfgfius s inedi g Tanianeudnging o-
d v ¥ & e n:v o o
LwaTulndgInnsaanasnula A U LNUINUAITANATIINITUTE ANENITH
wis Choreographic Works F4lA2MULANANINUNIANIUANNANENELAL
3:ﬁumaqnﬁﬁﬁnﬂﬁa4ﬂacnaﬂuﬁunﬁuﬂuU1:Lnﬂﬂummzﬁﬁnﬁﬁtﬂﬁﬂﬁﬁzwiﬁa
‘v a 4 : 1 '
Ust infifiedanhoudguingviuetu n.f. 1886 HuenInan'ladn fuse ind
- . | un:dv o vy . =
9ANA LNUIUTE LNALAUIN L VUL TUATUNITAT AT TIAUUNN T THIUOIVUNR
s
o - -
AN MUAIRINTANATOIIMUNENT TN IIMNNASY 1(a) vevngnunududng
1)
atiuiuf 18 wamanAu A.f. 1882
-: y e i 1 - . = g
AIUUUNY  Rosmini WUNUUTE INABANAIUATTUTEEULATUUNITAN
. < - LW o - o ) o I's
aqﬁmmﬁnzatua7u%uﬁ f.f.1885 aa?atﬂuaﬂwunﬁﬁquﬂﬁadqﬁuﬂsﬁoﬁsﬁﬂ
)
1 - L4 ]
AUUNgNT TUTAUNANIRUUAUUNATIIFTIAI LT Laniian
"... he creates the subject; he arranges the
scenes, the decor, the costumes, the tableaux, the
colours; in addition, the intrigue, the development of
the pantomime and dance which express the drama, be it
fantastic, mythological or historical. All this
constitutes and veritable work of art, and the whole a
dramatico-musical work. Because of the composite nature

of the work, 1its is appropriate to protect choreographic

. 19
action.”

» w o (2
 Jufinnnsusessuiaivunisianheufnninssiuesu LA, 1885

8799U Rickctson. The Berne Convention for the Protection of

Literary and Artistic Works: 1886-1986 (1987) p. 246.




82

(] - - a [ 1)
LAYD L URYBINUNUBAIA IATUNITAAAIUBLIITUL T IRINUNY
L |

‘ ’ Y o
Reichardt WMUNUINNUTE iNALUDTNL F9919797 AT DaLdT ML duUnTAN-

e

q
[} o

i 1 <4 Lo o [ |
AT TAUNOVNNIUATUTUYDILAREUTE LNANINAIT LUBIIN TUUNE UUY I THY
ANTNAUITULULANTANAT DI ITUUNGNTTHAULARE UTE LNFABUAILNUIND  Use-
neufiuiflefansenn1aAuATedvuLSELAN  Dramatic and Dramatico
o o 1 < - & | ] 4;
Musical works U827 NUIFTIIUDIINUYTEARTNITY MTDITUUNLNTINDU 9
o o o : o 4" -1 a » o o - 1 -
1IN0k 9UNULT L LNABUGN LAURBIAIL AU LNARINAIBYdRYINT I~
4 o 2 = o
iweualuuTn AL, 1886 IIANIMUANITANATEINIUUINTIN A TAY
] o - =t o v ] -
AR EUINUATMUTE LNAANAR TN TOAAIININUAT WIATIANUALAT LB0aRTa
YDIFANATULARLUTE L NAAANTNANNAIIN L UNAE ANAUL D
wll . s
ApuTTuNITUTE 3N L RauN tvoudgyang siuedulull  A.f. 1896
- = W v«:: < L ql »
aB8ANATANUIUIN L AUD IHIUT £ FURIVTANUN TV L RDANATBIIIUUNONT T X
L & i o W L v -y =3 W
3 uWNANTIUNALUesNIIL AR YR L dUBYBITsUNadAIE  Tauliiag
»
. o ¢ e o -y i
YUt vanIIANATe MiANeudyy N sl ueTualiufio LAy uAlul A.f. 1806
o o
vmzuuU$=Lﬂﬁiunquqﬁ3UwaﬁuU1zLﬂﬂ1ﬂﬁnwﬁuﬁ1mnnwuﬂuﬁﬂ§ﬂ§nwuﬂumaa
v
o @/ s & o W
ﬂuﬁuquﬂﬁaaqquﬁ¥ﬁaaﬁsﬂﬂwauwanﬁﬁnuﬁq ﬁauuﬂunﬁﬁuﬁimaqﬁmmﬁnja—
o (] ]
' o =
vueduafefidau alivuAly o ngvlveTau .. 1908 Fouss ineinu Jund

g o v L L % L =
aoi@nnimmaﬂﬁwuﬂ%ﬂquﬂﬁaq Choreographic works auiauuoNUssu-

o o : L 2 -1I o
UszuendeLduoveFgunat uoTuilluANATa g Land e IuugnI suiiin s Dufin

20 w» af & -
ANBULYDINTITAAITININU  drama ‘IMS2UN03 choreography

= ' = | - A o o = -:
e UNTUBTUNLBENIAL L BUAAR 1Y LUDILATIEMRAUINTUBINONNIUAVAND

AYSE0LNINT UazLAUIAN



83

a d o [ (=7
(Hudindnews  (fixed in writing) Teudunuivesuilivivawain iu
- L [ W [ :: L [ < -, W
ﬂﬂiﬁzmqnﬂumﬁﬁﬂ@auqqﬂaunqsﬁ?qqﬁﬁﬁﬂQWNuumuuﬁuad uﬂquwuamﬂaiﬂ
(Y

1 1 ar [ @ - 2t
naﬂquﬁaqﬁﬂWﬁUﬂﬁﬂaﬁua§naﬁﬁsﬂmasuﬁnﬂﬁ1uuu1unqqﬂgumﬁﬂuﬂﬁﬂﬂﬂiﬂ
= - LY - ‘ a

wanuuuudd LU nnTanenIn wian s iuiinTau 3 TRLANEL 9 AduLue-
o i [ i o o o=
AINANITUNIATY 2 YDIDUAYYINTILUDTU QUULNTY & ATILUBTAU A.f.

v
¢ a o
1805 29100 Mua1I L JuATIusnan

ARTICLE 2
The Expression "literary and artistic works" shall
include any production in the literary, scientific or
artistic domain, whatever may be the mode or form of its
reproduction, such as books, pamphlets, and other writings ;

dramatic or dramatico-musical works; choreographic work and

entértainments in dumb show, the acting form of which is fixed

in writing or otherwise; musical compositions with or without
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charts; plans, sketches, and plastic works relative to
geography, topography, architecture or science.
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Article 2

(1) The expression literary and artistic works
shall include every production in the literary scientific
and artistic domain, whatever may be the mode or form of
its expression, such as books, pamphlets and other writings;
lectures, addresses, sermons and othéer works of the same
nature; dramatic or dramatico-musical compositions with
or without words; cinematographic works to which are
assimilated works expressed by a process analogous to

cinematography; photographic works | to which are
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assimilated works expressed by a process analogous to
photography; works of applied art; illustrations, maps;
plans, sketches and three-dimensional works relative to
geography, topography, architecture or science.

(2) It shall, however, be a matter for legislation
in the countries of the Union to prescribe that works in
general or any specified categories of works shall not be
protected unless they have been fixed in some material
form.
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" Choreographic works of a dramatic character, whether
the story or theme be expressed by mﬁsic and action
combined or by actions alone, are subject to registration
in Class D. However, descriptions of dance steps and
other physical gestures, including_ ballroom and social
dances or chreographic works which do not tell a story,
develop a character or emotion, or otherwise convey a
dramatic concept or idea are not subject registration in
Class D.”
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composition designed or suited for public representation
as if language or dialogue was used in it to convey some
of its ideas."
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"inalienable" character of moral rights may act nullify
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the property owner to enjoy and dispose of his property,
so long as his use is not legally prohibited. The
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® Becourt, "The French Revolution and Author’s
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"One can hardly begin a study of droit moral
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author’s rights. Pierre Recht accurately has observed,
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things, or a Girondin reading the Declaration of the

Rights of Man."
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"A work which has been sold by an author to a
bookseller or printer, and which is intended to bear the
author’s name, must be printed in the state in which it
has been sold and delivered. The selling of a manuscript
without reservation, does not have the same effect as the
transfer of ordinary property. It does not give the
purchaser a right to dispose of the manuscript in the most
unrestricted manner, e.g. by changing it, making additions
or reductions to it. Nor may he destroy the work or omit
to prin£ and publish it: in fact he is only a usufructuary
(usufruitier), who is entitled to enjoy the fruits of the

object but must preserve its substance. "

'® 199U Stromholm "Droit Moral : The International

and Comparative Scene from a Scandinavian Viewpoint"

International Industrial Property and Copyright (IIC)

Vol. 14 No. 1, 1883p. 10
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regulated by the following articles, and not with standing
and alienation thereof, the author has at all times:

(a) the right to claim paternity of the work;

(b) the right to decide if the work should appear;

(c) the right to oppose any modification of the work

which

would be prejudicial to his moral interests. It is
reserved to the national legislation of the contracting
states to establish the dispositions regulating the
above said rights, and notably to accommodate the exclusive
right of publication with the reuirements of the public
interest as well as the reconciliation of the power
mentioned in paragraph (c) with the right of property in
the material copy of the work. After the death of the
author these rights will be exercise by the persons or
organs designated by the legislation of the country of
origin of the work. The means of recourse for safeguarding
these rights will be regulated by the legislation of the
country where protection is claimed."”

aﬂqoiﬁﬁmﬂu1ﬂaaaﬂnﬂumm=&uUszLﬂﬂﬁqﬂquuazU3=Lﬂﬁﬂauuauaa%
LAT920 iaLﬂuavaqﬁﬂﬁﬁﬁﬁnvm:@nﬁmadﬂquﬁnauaﬂatﬁunﬁﬁﬁﬂﬁuuud

P1IUATRRUAOMENUATUIUTEIUTE LA L NETHY U NDUNULUIAALAL YBULIA

L3 L) ar a ]
maqﬂﬁsﬁuﬂﬁaa moral right u3lusaiLu aonqﬁuazaaﬂLﬂiLﬁULﬂudﬁﬂﬁﬁ



120

1$AN41 "honour and repretation 37NN Lwﬁﬁzﬁaﬂﬂgaéﬁuﬂﬁﬁﬁuﬂﬁﬁd
. g o v ow
defamation and passing off AUAANQUNIUABNNBUADT WAtdelNAUIY
“ « i v oW s -
pudnyIngdiuesulundT iR INTE LneaN3nABIANATE IS TINANE AU
. q“ . o ﬂl ﬁ: = o =4 LG a L
NOMNAUAYANT  MINENITRAENAMNALDY 9 Hilnandauas inatiefuls

v o

i [ o o !
LBULAUARUNLNRE LRUINE - UszLaughfgiigafe 1

3 el

AT DAL INABIANATDY

s33NANEudoNET19 0L FuEdn insrzauminnenteuass Andlunnafioades
v ;

defamation  3:zRugaiiieonidumiuiduiia AWLNARNINANY DUy -

nivivesualivuily o ngelan a.ef. 1928 Jedusanndeyffauaiiu

UﬁzﬁUﬁ:uauﬂunﬁﬁﬁuﬂﬁae sﬁsuﬁﬂﬁﬁﬂutUéuuuUaauﬁiwLﬁuLﬁnﬁaLﬁua

JOdUTE LIS Bad)

W) Independently of the author’s copyright
(the literal translation of the French text was
"the patrimonial right of the author", and even after
the transfer of the said copyright, the author shall have
the right to claim authorship of the work, as well as
the right to object any distorition, mutilation or
other modification of the said work which would be
prejudicial to his honour or reputation.

(2) The determination of the conditions under which
these rights shall be exercised is reserved for the national
legislation of the countries of the Union. The means of
redress for safeguarding these rights shall be regulated by
the legislation of the country where protection is claimed."
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"To the extent that national legislation permits it,
the rights accorded to the author by virtue of the preceding
paragraph are, after his death, to be safeguarded at least
until the expiry of the copyright and exercised by the
persons or institutions authorized in this regard by the
said legislation."
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"(1) Independently of the author's economic right, and
even after the transfer of the said rights, the author
shall have the right to claim authorship of the work, and to
object to any distortion, mutilation or other modification,
or other derogatory action in relation to, the said work,
which would be prejudicial to his honour or repution.

(2) The rights granted to the author iﬁ accordance
with the preceding paragraph shall, after his death, be
maintained, at least until the e*piry of the economic
rights, and shall be exercisable by the persons or
institﬁtions authorized by the legislation of the
country where protection 1is claimed. However, those
countries whose legislation, at the moment of their
retification or accession to this Act, does not provide for
the protection after the death of the author of all the
rights set out in the preceding paragraph may provide that

some of these rights may, after his death, cease to be

maintained.
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(3) The means of dress for safeguarding the rights,
granted by this Article shall be governed by the legislation
of the country where protection is claimed."
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infusing his unique personality into his work and
subjecting it to the whims of society. The statute is
primarily aimed a protecting the artist’s personality and
reputation rather than his art. "8199U Van den Henvel
"Moral Rights for Artists : The Development Federal

Polity" The Journal of Arts Management and Law, Vol. 19

No, 3 Fall 1989 p.27



127

i 1 i
o a I - - ow i
LHudyansuiaunituin éﬁ;ﬂdﬁ17ﬂﬁahﬁLQﬂﬂ:ﬂuﬁﬂ:ﬁuﬂﬁU?ﬁ

«

] o [
Lﬁat1aﬁ1nu$aaﬂu%uﬁnumaaﬂuazﬁhL%aﬂugﬁmﬁuﬂ1sﬁa:uﬁaanuﬁquuw%

L4

[ L .
- [ -t 1 14 e e
uﬁﬁﬂﬁﬁ‘m’ﬁu aﬂﬁﬂdnaﬂ':’hdm"muﬂ'l’ml.'naﬁ‘)’l WATI9ETTALNIUUNDE

(1
=f

: 1 ) F'd -1 s 1 -
tﬁuéﬁ%ﬂﬂﬁdﬁua;ﬂdﬁiiﬂﬂadﬂutﬂﬁﬂﬁuyﬁmﬂ%ﬂ1u UBNANUU N9

AARULIUNITUYD IAUNI L HUUNT INFE I TUSUTAT LNT ) L UNANTENLAD

' L i 1
-~ - - - (73 1] a s
ForduauarifusdplivesmuTaunss Aatind Lt dunnsaundsiia: WHgunn

-

AAAULAUNUNT DN BNTNANDNITANAULIUNITUD DNNN L NUUNHT Hﬁﬂﬁﬁ%ﬁaﬁsﬁﬁ

o 1 - L)
JIULHUINEITNLHENEER

- = LN 1 v
2UY LUMINNLMUVBINIAY NITUUAAN?N droit de divulgation

Aniiu right of publication 21afDMLAAA2NHLAUAL ANIUNTS TuwoN
s ]

[] o
' - » - - i
3L HuduniievesAns mulanguuiudvdnd uiildsdnazwunude right to

2.

disclosure uﬁnﬂiﬁ

AnAIUNTT LHUUNT UTTINTINENAINANARRUYIANATIFAID INT 9~

- 1a '-u a ] Cava
LAdlund Whistler v Eden  Ba¥mnnudul m.f. 1990 21Tannisin -
- - I - ¢
A19UMIT L AU L ToUAINATNIUATUATAND 201 AU L TUUATINATUITINNRAIUNDDN
1 [4 1 o I

LAAITUINUAAUNTTH ARNNTANN LT UNT 82NN L AUAIAINAINANI TN AN

o

" | ) [ - Ld o |
HunnuAati auldInat nduauninaFunvesTanalunmAiniiun a1 dnwmiing

q: t: ] - » | - h 4: -
AULNU ANAFIEAUDINT JLAFIUAUAN AL AU TTRANT TUAMNNL AU L ALY
- L]

' Judgment of Mar. 20, 1895, Trib. Civ. Seine,

(898) D.P. 2. 465 : Judgment of Dec. 2, 1897, Cour 4’

Appel Paris: Judgment of May 14, 1900, Cass Civ., (1900)

D.P. 15000



128

a -:; oy . @ ] : -1 s ql o :". -8 1
Wuaunaz1m1a17wmﬁuﬂﬂ3u1ﬁnﬁwuutﬁﬁaﬁugﬁmtuaﬂﬂ AINAINETIENDIN

]
el o ] ' .. Ve I

o | : i
LD TINNan L e 1 aulad suauunTannuas Tann1asuli i iy naunis

| - N - ‘ - ' : ;

FINDUANLAVUBNNANTNILUNTY L UAUULUAINT aNMUS E NN ALAL RNNTIUN 1A
a1 = - v o i - - O ) - L

TANAMNTANS L TUNTDILDANINAINAIY  ANTUPITINNILA L NUINIT LTUNT DY

o
AL AunULNIUY

1]

o . o =1 1 M e,
AMNAA Whistler WdadIN i VUAUNITA L AUDILUINIININTNOIURY

o

(] 1] 1 I

ﬁwaﬁﬁaxﬁﬁnnaﬁﬁéa%wqasﬁﬁaﬁutﬂu@LﬁUdﬁﬁﬁﬂ%%:%ﬁanuiﬂ JNUNAUAT 9
-1 L4 -ll L d: - ) o ow W <

aztasaangsanaﬂn RUTUNTAL ANFTLUNIT LNUULNTINUIE VAN LHUTNTULY

- '

P ] w = -
dggnaty TauRad19a8TIAAD 33ATEAN L Runufiui 3190989803

QuAR L’'Affaire Camoin ﬁﬂﬁuinuﬁﬁaqﬁﬁéuﬁauﬂﬁuﬂ%ﬁ

" n: = Ve W 4: o ¢ 1 1
AUN 6 HUNAN A.F. 1931 1AIUIAUIN LUBNASIATIANAAUTR TN L NUUNS

] o
i

JINUVBIAU L BU 1ﬂuLnqﬁﬁﬂvwaﬁuﬁanéﬁﬁﬁaiﬂﬁaiuuﬂmsﬁquﬁﬂQﬁquuw%

e

»
P

o~ [ : w~
Falannanu L du L sull qﬂﬂaﬁua:uﬁoﬂunonéﬁqaanuﬂquuwéﬁnuiﬂ )

41 Aadun %nﬁnua1ﬂﬂﬁaﬁun1wﬁuﬁuumaqmuLaauaﬂunﬁw

& - -t
L9953 1URAULND

Je al=-

TﬂuﬁmﬂhaﬁuLﬁuﬁuuﬁnﬁuﬁauuazﬂﬁuﬁiuﬁaLﬁu RANHAIIUNIAINNEE DALA

L] W
LAUL 81 LARAHATNIU L MANTUTY ke nH¥nTAenINAINaNa L AUAnY 3ntiuA

[}
= | -

o ]
uHiUmwuiﬁﬁﬂﬂﬁQe ANLVANUU IS D ﬂﬂdﬁaﬂuwﬁﬁﬁdﬂiﬁ ﬁgnaztuﬂﬁﬁsn—

i [N ' - . ndl
ans aﬁLaumaquimnn1ﬁLannqsﬂﬁauﬂsaaiﬂuLaﬂuﬁﬂazﬂiﬁuﬁnﬁﬂqnqwﬁ

e

o ] 1
] o - -y w [ s - 's
Tniundntiuedn fadd ot aiiadudnTannd et Tundd1eassAauani Juy
f9naiisTaNdnE  (droit moral) otidNeluBUTivENINAIMHIAUNNINYDY

1 I . = = ' 4
Tanniieds s Tusile o dulandllatuvennay wazudlnTlannazledas
LY

nﬁﬁnﬁﬂﬁ%unﬁwtwaﬂuunLUuLwUQnﬁiﬁa nssuaAnsiuida ﬁ1 LAUUNTINE DALY

w1 ladassssuAnsvsstanndenguuivuansulesfuinuastnelatll  $an1sa
i d
ANINAINANI 1AL VAALAGUUIUYBIUTE LNADYU ¢ TauLanznguuiudadnd

(]
- 1

Yo INU AN AN ST TUANT WUNT LHULRS S UTAUASY wadonan1nasulah

AL L e b “ Pl - o
Hd3 18T TAD IR AT 9B VAN TueuaT 19d T IABUNNNNAT 19 F T TANANT UAR-



129

] . )
- . -~ L) o
AU uduiI e uAInaI0en Taman 3 0augnA MR BULN B BN Tamn

w 1

i I
s o -t -y
519855 ATUNTNRINAT229AIIAT 92U LUNNITNE FTRUININUYDIAU

ae

aﬂ‘ ] -4 ]
AUAITNAE LNUUNINTDIY
- . s o (7] 1 [ o o - 4
AR Camoin WIAE LUUAIBUAIUDINITUNIALIBSTTUAND L Milav U
LY ' ' P - ) « ] =1 -;
919495 9AYDIAULATATUNITININEIRNTNAUAINAN Tavtan e Tulss L aULT DY
A28 DUL3719099U3A0UNIANS (ownership of material object)
- & ul e d
AR L'Affaire Rouault ANAUTAUANART TUVOINT 9 L Fid N
19 flunAn AL, 1947  LUuAdLABIAUNIUINTRIUNANITUARBY: FalaLAL
P i : oW - q: = " 1
AINLILUYDIAAUU Rouault N217 800 FULAL1ADIIANG LWDLATUNUANINL WA
o:‘ 5 i 7] oL ] o - o ]
UUBDBNITIIINNUNY Rouault gLﬁuﬁannﬂaauaﬂuﬂﬁﬁssnﬁﬂﬁdﬂ JIUVDI L YUY
| -u'l - L4 w o -f ] o
HIAUNVTUNDDAUAAY AIARNHINHI IUNIUINUNATITUAAVE AUNINL ABUIN
i o wd - [ 1 L -:; Vo i
Rouault @AY Rouault AUl JUNAIRWINUINIaTUIUNDU
AN L NBANANINEIVBIANANT I L FF L NUINUNITUIAUTTTNRNE L
: oy L] o B -ll o - b i L
unau auiﬂunqsumqnmanannﬂutwasﬁaﬁuﬁﬂﬁﬂonaﬂqiqﬂuuﬁw5ﬁ 19
s ]
VDINANUIUAVRNENT I L FF2N
The author alone has the right to disclose his
work ... . He determines the process of disclosure and
fixes the conditions there of.
1 s 1
FIA0ANADINUNIATY 12 YBINOUNUAUANS A.F. 1065 Y3l uasuiniwgdin
Article 12. The Right of Dissemination
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author, provided that neither the work, nor its essence,
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Article 11. (1) (Sentence 2) The creator, so long
as the essential contents of the work has not been publicly
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cation.
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“ufiedn¥anunan Right of Integrity”

“ "if in the forming of the production the work is

altered in its essential features, then the permission of
the artist-claimant is necessary; it makes no difference
whether the ideas of the director which alter the work
are defensible from an artistic point of view or even if
they are clearly necescary for the public success of the
work. When there is a difference of opinion between the
author and the director,... the view of the author is
decisive if the desired form of production of the
director changes the work 1in its essential declarative
content, because the prohibition on alterationshin UrhG
&39, Par. | intervense .... The will of the creator must
come before that of the director in such cases of
conflict, because the public attributes to the author the
work appearing under his name, without generally being
able to distinguish what additions or alterations are the

result of the direction."
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““The court found it necessary to determine whether

the adaptation respected the spirit of the adapted work,
and proceeded to analyze and compare the basic elements
and the spirit of the original work with the film version.
This dangerous undertaking is difficult to justify on
theoretical grounds. In fact, it is disquieting to see

the courts take on such powers.
s ]
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A.f. 157 Taunivua21  "Not with standing the transfer of his
right of exploitation, the author, even subsequent to the
publication of his work, enjoys a right of modification or
with drawal vis-a-vis the transferee. Nonetheless, he may
not exercise the right unless he agrees to indemnify the
transferee in advance for any prejudice which such modification
or withdrawal may cause him."
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° "RUDOLF NUREREV executing an intricate tour jette
while dancing Giselle causes viewers to experience a
magnificence, a sense of the glorification of man through
exquisite movement. The execution is at once powerful and
delicate, demure yet patrician, and is truly the
expression of a choreographic idea.

Gregor Piatigorsky pulls at his bow and his cello
lives. At his hand it emits "the huge, warm, vibrant
sounds of Don Quixote that put flesh on the bare bones of
Strauss’s creation. Rather than impose passion upon it
from the outside, he solicits it from with in," the
eloquence recognized is that of the performer, evoked by
his singular artistry, each sound the expression by the
cellist of the composer's idea.

The articulation of a musical score or
choreographic direction through the creative talents and
artistic energies of the performer gives essence to what
would otherwise be but mute markings, alive only in the
mind of the composer. The performer is recognized for his
artistry, and the most talented are sought after to make
manifest the creations of writers and composers."

8199 Lang "Performance and the Right of the

Performing Artist" Copyright Law Symposium, 1979 p.69
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"Jose Feliciano and I and a drummer went into
the studio.. one of the tunes we did was "Light My Fire"
jukeboxes, on the radio ... (At) that time scale was 70
some dollars, ... that’s what was it. If that record is
played in 1990, if it comes back and it's a hit again, I
still don’t get a penny."

9794 Kim, "The Performers’ Plight in Sound
Recordings - Unique to the U.S.: A comparative Study of
the Development of Performers’ Rights in the United

States, England and France," Columbia VLA Journal of Law

and The Art 10 (1986) P . 454.
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Act Concerning Copyright in Literary and Musical Works
1910) %ﬁnﬁ?ﬁuﬂﬁaqqﬁuuaﬂaﬂuﬁﬂuzﬁtﬁu Jnuunlunentay (adapted
work) IAUTEYIN |
"Where a literary or musical work is recorded by
personal performance on contrivances for instruments

serving to reproduce it mechanically for the ear, the

° anfinduvesdfinanen Stern unsrnageanigeininn (the
Pennsylvania Supreme Court)iuad Waring v. WDAS Broadcasting
Station Ivc.

"A musical composition in itself is an incomplete
work; the written page evidences only on of the creative
acts which are necessary for its enjoyment; it is the
performer who must consummate the work by transforming it
into sound. If,in so doing, he contributes by his
interpretation something of novel intellectual or
artistic wvalue, he has undoubtedly participated in the
creation of a product in which he is entitled to a right
of  property, which in no way overlaps or duplicates that

of the author in the musical composition."

Activity,
provided such activity is to be considered artistic.
Under the first sentence, the performing artist, and

under the second sentence, the person making the

recording shall be considered the adapter."
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contrivance thus made shall be considered equivalent to
an adaptation of the work. The same rule shall apply
where the recording is made by perforating, punching,

arranging of pins or by similar mammer
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of a performance..... shall be subject to written
authorization by the performer'

LS L4 = |

Tavtan vua L Judesunt AuniTas L iadns 1%unas 29 3

The beneficiaries (i.e., performers) ... may not
probibito.. subject to adequate elements of
identification of the source... dissemination, even in
full, for the purposes of current affairs information, of
speeches intended for the public in political,
administrative, judicial or academic assemblies and in
public meetings of a political nature or in official
ceremonies
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a musical composition in itself is an
incomplete work; ...its the performer who must consummate
the work by transforming it into sound. If, in so doing,
he contributes by his Iinterpretation someting of novel
intellectual or artistic wvalue, he has undoubtedly
participated in the creation of a product in which he is
entitled to a right of property, which in no way overlaps
ar duplicates that of the author in the musical

composition’"
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"that the works for which Copyright may be secured...
shall include...all renditionc and interpretations of a
performer and/or interpreter of any musical, literary,
dramatic work, or other compositions, whatever the mode

or form of such renditions, performances, or interpretations."
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- Alan W. Livingston, President Captitol Records,

Inc. Nafa2n Every time the record is played on radfo or
in a night-club the publisher and the composer continue to
collect fees. Why exclude... the performer?"

Thurman Arnold, President of WORD, Inc nalnin "It
is not the hit songs that are played, it is the hit
performance to play other than the hit performance of
the song writer's work is to lose money."

Stan Kenton, National Chairman for the National
Committee for the Recording Arts nan221 "Why the making
of a record is such a creative challenge can probably
best be explained by likening it to an artist who looks
at a blank canvas, and knows that every brush stroke he
will make will be there for all time a portion of himself
that he is laying there for all to see. It is a part of
him that stands as a creative statement...exposed forever
to thé world to judge as tangible evidence of his

n

artistic abilities. ..
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"The only difference today between the composer
and the performer who brings his written composition to
life, is that only the composer now enjoys the benefit of
copyright protection that has so long been denied the
performer.” Duinn1suszgusIgandnigoiuing Usanglu . /. 1967
Hearings on S.597 before the Patents, Trade-marks and
Copyrights Subcomm. of the Senate Comm. on the Judiciary,

90th Cong., lst Sess. (1967)
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1R L AUBTIINAVNAY The Dramatic and Musical Performers’

Protection BillisulaFunisatiuauuainigunavesutuniguuni Baldwin
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AN INTUNTUANGIAL TN Loard Conway of Allington
LAUANTIANLYUY Slade Professor of Fine Art at Cambridge uas
= W
tily  Directer General AULTNUD23 The Imperial War Museum and

lu Joan Evans. The Conways : A History of Three Generations.

19066. p.245.
Dramatic and Musical Performers' Protection Act

1925 (15 & 16 Geo.5c. 46)
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An Act to prevent unauthorised reproductions of
dramatic and musical performances (31 July 1925)

Be it enacted by the King’'s most Excellent Majesty,
by and with the advice and consent of the Lords Spiritual
and Tempora, and Commons, in this present parliament
assembled, and by the authority of the same, as follows:

1. Penalties for making, etc., records without
consent of performers

If any person knowingly:

(a) makes any record, directly or indirectly,
from or by any means of the performance of any dramatic or
musical work without the consent in writing of the
performers; or

(b) sells or lets for hire, or distributes
for the purposes of trade, or by way of trade exposes or
offers for sale or hire, any record made in contravention

of this act; or
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(c) uses for the purpose of a public
performance any record made in contravention of this Act,
he shall be guilty of an offence under this Act, and
shall be liable, on summary conviction, to a fine not
exceeding forty shillings for each record in respect of
which offence is proved, but not exceeding fifty pounds
in respect of any one transaction: Provided that it shall
be a defence to any proceedings in respect of an alleged
offence under the foregoing paragraph (a) if the
defendant proves that the record in respect of which the
offence is alleged was not made for purposes of trade.

2. Penalties for making or having plates, etc., for
making records in contravention of Act.

If any person makes, or has in his possession, any
plate or similar contrivance for the purpose of making
records in contravention of this Act, he shall be guilty
of an offence under this Act, and shall be liable, on
summary conviction, to a fine not exceeding fifty pounds
for each plate or similar contrivance in respect of which
an offence is proved.

3. Power to order destruction of records, etc.,
contravening Act. The Court before which any proceedings
are taken wunder this Act may, on conviction of the
offender, order that =all records or plates or similar
contrivances in the possession of the offender which

appear to the Court to have been made in contravention of
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this Act, or to be adapted for the making of records in
contravention of this Act, and in respect of which the
offender has been convicted, be destroyed, or otherwise
dealt with as the Court may think fit.
4., Interpretation
In this Act, unless the context otherwise
requires,

- The expression "record" means any record or
similar contrivance for reproducing sound;

- The expression "performance of any dramatic
or musical work" includes any performance, mechanical or
otherwise, of any such work which performance is rendered or
intended to be rendered audible by mechanical or electrical
means ;

~ The expression "pérférmers" in the case of a
mechanical performance means the persons whose
performance is mechanically reproduced.

5. Short title

(1) This Act may be cited as the Dramatic. and

Musical Performers’ Protection Act, 1925.

(2) This Act shall extend to Northern Ireland.

Wi » . v wam [ q.
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Article 1
(safequard of Copyright Proper’)

Protection granted wunder thié Convention shall
intact and shall in no way affect' the protection of
copyright 1in literary and artistic works; consequently,
no provision of this Convention may be interpreted as
prejudicing such protection.

Article 23
(Signature and Deposit)

This Convention shall be deposited with the
Secretary-General of the United Nations. It shall be open
until June 30, 1962, for signature by any State invited
to the Diplomatic Conference on the International
Protection of Performers, Producers of Phonograms and
Broadcasting Organizations which 1is a party to the
Universal Copyright Convention or a member of the
International Union for the Protection of Literary and
Artistic Works.

Article 24
(Becoming Party to the Convention)

1. This Convention shall be subject to ratification
or acceptance by the Signatory States.

2. This Convention shall be open for accession by
any State invited to the conference referred +to in
Article 23, and by State Member of the United Nations,

provided that in either case such State is a party to the
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Universal Copyright Convention or a member of the
International Union for the Protection of Literary and
Artistic Works.

3. Ratification, acceptance or accession shall be
effected by the deposit of and instrument to that effect

with Secretary-General of the United Nations.
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Article 2
(Protection given by the Convention. Definition of National
Treatment)

1. For the purposes of this Convention, national
treatment shall mean the treatment accorded by the
domestic law of the Contracting State in which protection
is claimed:

(a) to performers who are its nationals, as
regards performances talking place, broadcast, or first
fixed, on its territory:

(b) to producers of phonograms who are its
nationals, as regards phonograms first fixed of first

publishéd on its territory:
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(c) to broadcasting organizations which have
their headquarters on its territory, as regards
broadcasts transmitted from transmitters situated on is
territory.

2. National treatment shall be subject to the
protection specifically guaranteed, and the limitations
specifically provided for, in this Convention.

ﬂﬁn%umaunmﬂmaqﬁuﬁmagu agﬁmmﬂnqoiﬁuiﬁnﬁwuﬂﬂﬁﬂuwumaa
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e

Article 3
(Definitions: (a) Performers (b) Phonogram; (c) Producers
of Phonograms; (d) Publication; (e) Reproduction;
(f) Broadcasting; (g) Rebroadcasting)

For the purposes of this Convention:

(a) "performers" means actors, singers, musicians,
dancers, and other persons who act, sing, deliver,
declaim, play in, or otherwise perform literary or

artistic works: Tauntuuaifisiduluulnsn 4 41
Article 4
(Performances Protected. Points of Attachment for Performers)
Each Contracting State shall grant national treatment to
performers if any of the following conditions is met:
(a) the performance takes place in another

Contracting State:
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(b) the performance is incorporated in a phonogram
which is protected under Article 5 of this Convention:

(c) the performance, not being fixed on a
phonogram, 1is carried by a broadcast which is protected
by Article 6 of this Convention.
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Article 7
(Minimum Protection for Pérformers: 1. Particular Rights;
& Relations between Performers and Broadcasting
Organizations)
1. The protection provided for performers by this
Convention shall include the possibility of preventing:
(a) the broadcasting and the communication to
the public, without their consent, of their performance,

expect where the performance used in the broadcasting or
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the public communication is itself already a broadcast
performance or is made from a fixation;

(b) the fixation, without their consent, of
their unfixed performance;

(c) the reproduction, without their consent,
of a fixation of their performance;

(i) if the original fixation itself was
made without their consent;

(i1) if the reproduction is made for
purposes different from those for which the performers
gave their consent;

(iii) if the original fixation was made
in accordance with the provisions of Article 15, and the
reproduction is made for purposes different from those
referred to in those provisions.

2: (1) IT broadcastiﬁg was consented to by the
performers, it shall be a matter for the domestic law of
the Contracting State where protection is claimed to
regulate the protection against rebroadcasting, fixation
for broadcasting purposes and the reproduction of such
fixation for broadcasting purposes.

(2) The terms and conditions governing the
use by broadcasting organizations of fixations made for
broadcasting purposes shall be determined in accordance
with the domestic law of the Contracting State where

protection is claimed.
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(3) However, the domestic law referred to in
sub-paragraphs(1) and (2) of this paragraph shall not
operate to deprive performers of the ability to control,
by contract, their relations with broadcasting organi-
zations.

wazdgdaveul vnvosdnsuenuand i iuLAuluninsn 8 uar 9 140

Article 8
(Performers Acting Jointly)

Any Contracting State may, by its domestic laws and
regulations, specify the manner in which performers will
be represented in connexion with the exercise of their
rights if several of them participate in the same
performance.

Article 9
(Variety énd Circus Artists)

Any Contracting State may, by its domestic laws and
regulations extend the protection provided for in this
Convention to artists who do not perform literary or

) » [l i1l i
artistic works. TaunmMuaeynITANATeABINLTiuY 20 U

Article 14
(Minimum Duration of Protection)
The term of protection to be granted under this

Convention shall last at least until the end of a period
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of twenty years computed from the end of the year in
which:

(a) the fixation was made-for phonograms and
for performances incorporated therein;

(b) the performance took place-for performances
not incorporated in phonograms;

(c) the broadcast took place-for broadcasts.
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Including Trade in Counterfeit Goods (TRIP) Fan mua1iu
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Article 14: Protection of Performers, Producers

of Phonograms (Sound Recordings) and Broadcasts

i. In respect of fixation of their performance on
a phonogram, performers gshall have the pocsibility of
preventing the following acts when undertaken without
their authorization: the fixation of their unfixed
performance and the reproduction of such fixation.
Performers shall also have the possibility of preventing
the following acts when undertaken without their
authorization: the broadcasting by wireless means and the

communication to the public of their live performance,
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2. The term of the protection available under this
agreement to performers and producers of phonograms shall
last at least until the end of a period of fifty years
computed- from the end of the calendar year in which the
fixation was made or the performance or broadcast took
place, The term of protection granted purcuant to
paragraph 3 above shall last for at least twenty years
from the end of the calendar year in which the broadcast
tock place.

3. Any PARTY to this Agreement may, in relation to
the rights conferred under paragraph 1-3 above, provide
for conditions, limitations, exceptions and reservations
to the extent permitted by the Rome Convention. However,
the provisions of Article 18 of the Berne Convention

(18971) shall also apply, mutatis mutandis, to the

rights of performers and producers of phonograms in

phonograms .
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