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ผนวก ก

A S E A N  FR A M E W O R K  A G R E E M E N T  O N SER VIC ES

T h e  G o v e rn m e n ts  o f  B rune i D a russa lam , the  R e p u b l ic  o f  In d o n e s ia ,  M a lays ia , 

the  R e p u b l ic  o f  the Ph il ipp ines, the  Repub lic  o f  S in g a p o re ,  th e  K in g d o m  o f  Tha iland , 

and the  S o c ia l is t  R epub lic  o f  V ie tn a m , M e m b e r  S ta te s  o f  the  A s s o c ia t io n  o f  S o u th  East 

A s ia n  N a t io n s  (he re ina fte r  re fe rred  to as "A S E A N " ) ;

R E C O G N IS IN G  the S ingapo re  D ec la ra t io n  o f  1 9 9 2  w h ic h  p ro v id e s  th a t  ASEAN  

sha ll  m o v e  to w a rd s  a h ighe r p lane o f  e c o n o m ic  c o o p e ra t io n  to  s e c u re  reg iona l peace 

and p ro s p e r i t y ;

R E C A LL IN G  th a t  the H eads o f  G o v e rn m e n t ,  a t  the F o u r th  S u m m it  held in 

S in g a p o re  o n  2 7 -2 8  Ja n u a ry  1 9 9 2  dec la red  tha t an A S E A N  Free  T rade  Area (AFTA) 

sha ll be e s ta b l is h e d  in the reg ion ;

N O T IN G  th a t  the  F ra m e w o rk  A g re e m e n t  o n  E n h a n c in g  A S E A N  Econom ic  

C o o p e ra t io n  s ig n e d  in S ingapo re  on  28  J a n u a ry  1 9 9 2  p ro v id e s  th a t  A S E A N  M em ber 

S ta te s  sha l l  e x p lo re  fu r th e r  m easu res  on  b o rd e r  and n o n -b o rd e r  a reas  o f  coopera t ion  

to  s u p p le m e n t  and c o m p le m e n t  the l ibe ra l isa t ion  o f  trade ;

R E C O G N IS IN G  th a t  in t ra -A S E A N  e c o n o m ic  c o o p e ra t io n  w i l l  secure a liberal 

t ra d in g  f r a m e w o r k  fo r trade in se rv ices  w h ic h  w o u ld  s t r e n g th e n  a nd  enhance  trade in 

s e rv ic e s  a m o n g  A S E A N  M e m b e r  S ta tes ;

D ESIR ING  to m ob il ise  the p r iva te  s e c to r  in the  re a l is a t io n  o f econom ic  

d e v e lo p m e n t  o f  A S E A N  M e m b e r  S ta tes  in o rde r  to im p ro v e  the  e f f ic ie n cy  and 

c o m p e t i t iv e n e s s  o f  the ir  se rv ice  in d u s t ry  sec to r ;  ~

RE ITER ATIN G  the ir  c o m m itm e n ts  to the ru les  and p r in c ip le s  o f  the General 

A g re e m e n t  o n  T rade  in S e rv ices  (he re in a f te r  re fe rred  to as " G A T 3 " )  and no ting  that 

A r t ic le  V  o f  G A T S  pe rm its  the  l ibera lis ing  o f  trade in se rv ices  b e tw e e n  or am ong the 

p a r t ie s  to  an e c o n o m ic  in te g ra t io n  ag reem en t;

A F F IR M IN G  th a t  A S E A N  M e m b e r  S ta tes  shall e x te n d  to  o n e  a n o th e r  preference

in t ra d e  in s e rv ic e s ;
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H A V E  AG REED A S  F O LLO W S :

A r t ic le  I 

O b je c t iv e s

T he  o b je c t iv e s  o f  the  M e m b e r  S ta tes  u n d e r  th e  A S E A N  F ra m e w o rk  A g re e m e n t  

on S e rv ic e s  (h e re in a f te r  re fe rred  to  as " th is  F ra m e w o rk  A g r e e m e n t " )  are:

(a) to  e n h a n c e  c o o p e ra t io n  in se rv ices  a m o n g s t  M e m b e r  S ta tes  in o rd e r  to 

im p ro v e  the  e f f ic ie n c y  and c o m p e t i t iv e n e s s ,  d iv e r s i f y  p ro d u c t io n  c a p a c i ty  

and  s u p p ly  and d is t r ib u t io n  o f  se rv ices  o f  th e ir  s e rv ic e  supp l ie rs  w i th in  

and  o u ts id e  A S E A N ;

(b) to  e l im in a te  s u b s ta n t ia l ly  re s tr ic t io n s  to  t ra d e  in  se rv ices  a m o n g s t  

M e m b e r  S ta te s ;  and

(c) to  l ibe ra l ise  trade  in se rv ices  b y  e x p a n d in g  th e  d e p th  and s c o p e  of 

l ib e ra l is a t io n  b e y o n d  those u n d e r ta k e n  b y  M e m b e r  S ta tes  u n d e r  the 

G A T S  w i t h  the  a im  to rea lis ing  a free t ra d e  area in se rv ices .

า . A ll M e m b e r  S ta te s  shall pa r t ic ipa te  in the c o o p e ra t io n  a r ra n g e m e n ts -u n d e r  th is 

F ra m e w o rk  A g re e m e n t .  H o w e v e r ,  tak ing  cogn iza n ce  o f  p a ra g ra p h  3 o f  A r t ic le  I o f  th is 

F ra m e w o rk  A g re e m e n t  on  Enhanc ing  A S E A N  E c o n o m ic  C o o p e ra t io n ,  tw o  or m o re  

M e m b e r  S ta te s  m a y  p ro c e e d  f i rs t  i f  o th e r  M e m b e r  S ta te s  are n o t  re a d y  to im p le m e n t  

the se  a r ra n g e m e n ts .

2. M e m b e r  S ta te s  sha l l  s t re n g th e n  and enhance  e x is t in g  c o o p e ra t io n  e f fo r ts  in 

s e rv ic e  s e c to rs  and d e v e lo p  co o p e ra t io n  in sec to rs  th a t  are n o t  c o v e re d  by  e x is t in g  

c o o p e ra t io n  a r ra n g e m e n ts ,  th ro u g h  in te r  alia'.

(a) e s ta b l is h in g  or im p ro v in g  in f ra s t ru c tu ra l  fa c i l i t ie s ;

(b) jo in t  p ro d u c t io n ,  m a rk e t in g  and p u rc h a s in g  a r ra n g e m e n ts ;

(c.) re s e a rc h  and  d e v e lo p m e n t;  and

A r t ic le  II

A reas o f  C o o p e ra t io n
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(d) exchange of information.

3. MemberStates shall identify sectors forcooperation and formulate Action Plans, 
Programmes and Understandings that shall provide details on the nature and extent 
of cooperation.

Pursuant to Article 1 (c). Member States shall liberalise trade in services in a 
substantial number of sectors within a reasonable time-frame by:

(a) eliminating substantially all existing discriminatory measures and market 
access limitations amongst Member States; and

(b) prohibiting new or more discriminatory measures and market access 
limitations.

Member S ta te s  sha l l  e n te r  in to  n e g o t ia t io n s  o n  m e a s u re s  a f fe c t in g  trade  in 

s p e c i f ic  se rv ice  s e c to rs . ,  S uch  n e g o t ia t io n s  shall be  d i r e c te d  t o w a r d s  ach iev ing  

c o m m i tm e n ts  w h ic h  are b e y o n d  those  insc r ibed  in e a c h  M e m b e r  S t a t e 's  schedu le  of 

s p e c i f ic  c o m m itm e n ts  u n d e r  the G A T S  and fo r  w h ic h  M e m b e r  S ta te s  sha ll accord  

p re fe re n t ia l  t r e a tm e n t  to  one  a n o th e r  on an M F N  bas is .

2. Each M e m b e r  S ta te  sha ll se t o u t  in a s ch e d u le ,  th e  s p e c i f i c  c o m m i t m e n t s  it shall 

u n d e r ta k e  u n d e r  p a rag rap h  1.

3. T he  p ro v is io n s  o f  th is  F ra m e w o rk  A g re e m e n t  sha l l  n o t  be  s o  c o n s t ru e d  as to 

p r e v e n t  any  M e m b e r  S ta te  f ro m  co n fe r r in g  or a c c o rd in g  a d v a n ta g e s  to  ad jacen t 

c o u n t r ie s  in o rd e r  to fa c i l i ta te  e xchang es  l im ited  to  c o n t i g u o u s  f ro n t ie r  zones of 

s e rv ic e s  th a t  are b o th  lo c a l ly  p ro d u c e d  and c o n s u m e d .

Article III 
Liberalisation

A rt ic le  IV

Negotiation of Specific Commitments
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A r t ic le  V

M u tu a l  R ecogn it io n

1. Each M e m b e r  S ta te  m a y  re c o g n is e  the  e d u c a t io n  o r  e x p e r ie n c e  o b ta in e d ,  

re q u ire m e n ts  m e t ,  or l ice n se s  o r  c e r t i f ic a t io n s  g ra n te d  in a n o th e r  M e m b e r  S ta te ,  fo r 

the p u rp o s e  o f  l ic e n s in g  o r  c e r t i f i c a t io n  o f  se rv ice  supp l ie rs .  S u c h  re c o g n i t io n  m a y  be 

based u p o n  an a g re e m e n t  o r  a r ra n g e m e n t  w i t h  the M e m b e r  S ta te  c o n c e rn e d  or m a y  

be a c c o rd e d  a u to n o m o u s ly .

2. N o th in g  in p a ra g ra p h  1 sha l l  be so c o n s t ru e d  as to re q u ire  a n y  M e m b e r  S ta te  

to a c c e p t  or to  e n te r  in to  s u c h  m u tu a l  re c o g n i t io n  a g re e m e n ts  o r  a r ra n g e m e n ts . '

A r t ic le  VI 

D en ia l o f  Bene fi ts

T he  b e n e f i ts  o f  th is  F ra m e w o rk  A g re e m e n t  shall be d e n ie d  to  a se rv ice  s upp l ie r  

w h o  is a n a tu ra l  p e rs o n  o f  a n o n -M e m b e r  S ta te  or a ju r id ic a l  p e rs o n  o w n e d  or 

c o n tro l le d  b y  p e rso n s  o f  a n o n -M e m b e r  S ta te  c o n s t i tu te d  u n d e r  the  la w s  o f  a M e m b e r  

S ta te , b u t  n o t  e n g ag ed  in s u b s ta n t iv e  bus iness  o p e ra t io n s  in the  te r r i to r y  o f  M e m b e r

A r t ic le  VII

S e t t le m e n t  o f  D ispu tes

1 T he  P ro to c o l  on  D is p u te  S e t t le m e n t  M e c h a n is m  fo r A S E A N  sha ll  genera l ly  be 
re fe rred  to and  app l ied  w i t h  re s p e c t  to  any  d ispu tes  a r is ing  f ro m ,  or a n y  d i f fe re n c e s  

b e tw e e n  M e m b e r  S ta te s  c o n c e rn in g  the in te rp re ta t io n  o r a p p l ic a t io n  o f .  th is 

F ra m e w o rk  A g re e m e n t  o r  a n y  a r ra n g e m e n ts  aris ing th e re f ro m .

2 A s p e c i f ic  d is p u te  s e t t le m e n t  m e c h a n is m  m ay  be e s ta b l is h e d  fo r  the p u rposes  

of th is  F ra m e w o rk  A g re e m e n t  w h ic h  shall fo rm  an in te g ra l  p a r t  o f  th is  F ra m e w o rk  

A g re e m e n t .  1

1 These ag reem ents o r a rrangem en ts  are concluded for M em ber S ta tes on ly  I "  the even; a 
M em ber S ta te  w ishes  to  jo in  such  agreem ents or arrangem ents, it shou ld  be g iven  eriual op oo rtu nu v  
to do so a t any tim e.
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Article VIII
S u p p le m e n ta ry  A g re e m e n ts  or A r r a n g e m e n ts

S chedu les  o f  spec if ic  co m m itm e n ts  and U nders tand ings  a r is ing  fro m  s u b se q u e n t 

n e g o t ia t io n s  u n d e r  th is  F ra m e w o rk  A g re e m e n t  an d  a n y  o th e r  a g re e m e n ts  or 

a r ra n g e m e n ts .  A c t io n  Plans and P rogram m es ar is ing th e re u n d e r  sha l l  fo rm  an in te g ra l 

pa r t  o f  th is  F ra m e w o rk  A g re e m e n t .

A rt ic le  IX 

O th e r  A g reem en ts

1. T h is  F ra m e w o rk  A g re e m e n t  o r  any a c t io n  ta k e n  u n d e r  i t  sha l l  n o t  a f f e c t  the 

r ig h ts  and  o b l ig a t io n s  o f  the  M e m b e r  States u nde r  a n y  e x is t in g  a g r e e m e n ts 2 to  w h ic h  
they  are p a r t ie s .

2. N o th in g  in th is  F ra m e w o rk  A g re e m e n t shall a f fe c t  the  r ig h ts  o f  the  M e m b e r  

S ta tes  to e n te r  in to  o th e r  a g re e m e n ts  no t c o n tra ry  to  the  p r in c ip le s ,  o b je c t iv e s  and 

te rm s  o f  th is  F ra m e w o rk  A g re e m e n t .

3. U p o n  the  s ign ing  o f  th is  F ra m e w o rk  A g re e m e n t ,  M e m b e r  S ta te s  sha ll p ro m p t ly  

n o t i f y  the  A S E A N  S e c re ta r ia t  o f an y  agreem en ts  p e r ta in in g  to  o r  a f fe c t in g  trade  in 

se rv ices  to  w h ic h  tha t M e m b e r  is a s igna to ry .

/ ' Article X

M o d i f ic a t io n  o f  S chedu les  o f  S p e c if ic  C o m m i tm e n ts

1. A M e m b e r  State m ay m od ify  or w ith d ra w  any c o m m itm e n t  in its schedule of 
spec if ic  co m m itm e n ts ,  at any time after three years from  the da te  on w h ich  that 

co m m itm e n t  entered into force provided:

(a) tha t it notif ies other Member States and the A S E A N  Secre ta r ia t of the 
in ten t to m od ify  or w ith d ra w  a com m itm e n t  th ree  m o n th s  before the 

in tended date of im plementation of the m o d if ic a t io n  or w ith d ra w a l;  and

E x is ting  A greem ents  are no t a ffec ted  as these have been n o tif ie d  in the  M EN Exemot*n»s
„ (  . K „  •> T OI ; «- »



311

(b) th a t  i t  en te rs  in to  n e g o t ia t io n s  w i t h  an a f f e c te d  M e m b e r  S ta te  to  agree 
to  n e c e s s a ry  c o m p e n s a to ry  a d ju s tm e n t .

2. เท a c h ie v in g  a c o m p e n s a to ry  a d ju s tm e n t .  M e m b e r  S ta te s  s h a l l  ensu re  th a t  the 

genera l leve l o f  m u tu a l ly  a d v a n ta g e o u s  c o m m itm e n t  is n o t  less  fa v o u ra b le  to  t rade  

than th a t  p ro v id e d  fo r  in the  schedu le s  o f  s p e c i f ic  c o m m i t m e n t s  p r io r  to  s u c h  

n e g o t ia t io n s .*

3. C o m p e n s a to ry  a d ju s tm e n t  shall be m ade  on  an M F N  b a s is  to  all o th e r  M e m b e r  
S ta tes .

4. T he  S E O M  w i th  the  e n d o rs e m e n t  o f  the  A E M  m a y  d r a w  up a d d i t io n a l  

p ro c e d u re s  to  g ive  e f fe c t  to  th is  A r t ic le .

A r t ic le  XI

In s t i tu t io n a l  A r ra n g e m e n ts

ไ. T he  S E O M  shall c a r ry  ou t  s u c h  fu n c t io n s  to fa c i l i ta te  th e  o p e ra t io n  o f  th is  

F ra m e w o rk  A g re e m e n t  and fu r th e r  its  o b je c t ive s ,  in c lu d in g  th e  o rg a n is a t io n  o f  the 

c o n d u c t  o f  n e g o t ia t io n s ,  re v ie w  and s u p e rv is io n  o f  th e  im p le m e n ta t io n  o f th is  

F ra m e w o rk  A g re e m e n t .

2. T he  A S E A N  S e c re ta r ia t  shall ass is t SEOM in c a r r y in g  o u t  i ts  fu n c t io n s ,  in c lu d in g  

p ro v id in g  the  s u p p o r t  fo r s u p e rv is in g ,  c o o rd in a t in g  and  r e v ie w in g  th e  im p le m e n ta t io n  

o f  th is  F ra m e w o rk  A g re e m e n t .

A r t ic le  XII 

A m e n d m e n ts

T he  p ro v is io n s  o f  th is  F ra m e w o rk  A g re e m e n t  m a y  be a m e n d e d  th rough  the  

c o n s e n t  o f  all th e  M e m b e r  S ta te s  and such  a m e n d m e n ts  sha l l  b e c o m e  e f fe c t iv e  u p o n  

a c c e p ta n c e  b y  ลแ M e m b e r  S ta tes .
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A r t ic le  XIII

A c c e s s io n  o f  N e w  M e m b e rs

N e w  M e m b e rs  o f  A S E A N  sha ll a cc e d e  to  th is  F r a m e w o r k  A g r e e m e n t  on  te rm s  

and c o n d i t io n s  agreed  b e tw e e n  th e m  and  s ig n a to r ie s  to  th is  F r a m e w o r k  A g re e m e n t .

1. T h e  te rm s  and d e f in i t io n s  and o th e r  p ro v is io n s  o f  th e  G A T S  s h a l l  be re fe rred  to 

and app l ie d  to  m a t te rs  a r is ing u n d e r  th is  F ra m e w o rk  A g r e e m e n t  f o r  w h ic h  no s p e c i f ic  

p rov is ion  has been  m ade  u n d e r  it .

2. T h is  F ra m e w o rk  A g re e m e n t  sha l l  be  de p o s ite d  w i t h  th e  S e c re ta ry -G e n e ra l  o f 

ASEAN , w h o  sha ll p ro m p t ly  fu rn is h  a c e r t i f ie d  c o p y  th e re o f  to  e a c h  M e m b e r  S ta te .

3. T h is  F ra m e w o rk  A g re e m e n t  sha l l  en te r in to  fo rc e  u p o n  th e  dep o s it  o f 

in s t ru m e n ts  o f  ra t i f ic a t io n  or a c c e p ta n c e  by  all s ig n a to ry  g o v e r n m e n ts  w i th  the 

S ec re ta ry -G e n e ra l o f  A S E A N .

IN W IT N E S S  W HEREO F, the  u n d e rs ig n e d ,  be ing  d u ly  a u th o r is e d  by the ir  

respec t ive  G o v e rn m e n ts ,  have  s ig n e d  the A S E A N  F ra m e w o rk  A g r e e m e n t  on Serv ices .

A r t ic le  X IV  

Final P rov is ion
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D O N G  m  n .m rjk o k . l l i is  7 5Y/r tiny  
L a iir j i i t ir jc .

Foe the  G o v e rn m e n t o f Brunei. O arussn lsn i:

o f D e c e m b e r J D 9 5  i l l  ท s in ç lc  c o p y  in  th e

A C C U L  R A H M A N  T A IE  
M in is te r  o f In d u s try  n iv i.  

p r i 111 .า rvtinocCTr c c ร

For t i le  G o v e rn m e n t o f the  R epub lic  o f Indonesia :

For the  G o v e rn m e n t o f M a la ys ia :

For the  G o v e rn m e n t of the R epub lic  c ■ the Philipp ines:

For the  G o v e rn m e n t o f the tGnedom  o f Thailand:

For th e  G o v e rn m e n t o f the S o c ia lis t Republic c f V ie tn am :

LE VAN 7~:=7 
M in is te r  •.1'. T rade



T H A IL A N D  - S C H E D U L E  O F  S P E C IF IC  C O M M IT M E N T S
(For (I)C Second Package o f Commitments)

M o d e s  o f  s u p p l y :  1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s

S e c t o r  o r  s u b s e c t o r L i m i t a t i o n s  o n  m a r k e t  a c c e s s . L i m i t a t i o n s  o n  n a t i o n a l  t r e a t m e n t A d d i t i o n a l  c o m m i t m e n t s  
J -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- -- --

I .  H O R I Z O N T A L '  C O M M I T M E N T S . . . . .  .

A L L  S E C T O R S  I N C L U D E D  
f N  T H I S  S C H E D U L E

3 )  บ ท ] e s s  o t h e r w i s e  s p e c i f i e d ,  c o m m e r c i a l  
p r e s e n c e  i n  s e c t o r s  o r  s u b s e c t o r s  i n  .' t h i s  
s c h e d u l e  i s  p e r m i t t e d  o n l y  t h r o u g h  a  l i m i t e d  
l i a b i l i t y  c o m p a n y  w h i c h  i s  r e g i s t e r e d  i n  
T h a i l a n d  a n d  w h i c h  m e e t s  t h e  f o l l o w i n g  
c o n d i t i o n s :  .  '

a )  F o r e i g n  e q u i t y  p a r t i c i p a t i o n  m u s t  n o t  
e x c e e d  4 9  p e r  c e n t  o f  t h e  r e g i s t e r e d  
c a p i t a l ;  a n d

b )  T h e  n u m b e r  o f  f o r e i g n  s h a r e h o l d e r s  
m u s t  b e  l e s s  t h a n  h a l f  o f  t h e  t o t a l  
n u m b e r  o f  s h a r e h o l d e r s  o f  t h e  c o m p a n y  
c o n c e r n e d .

4 )  บ ท ]  e s s  o t h e r w i s e  s p e c i f i e d ,  t e m p o r a r y  
m o v e m e n t  o f  n a t u r a l  D e m o n s  i s  u n b o u n d  
e x t e n t  i n  t h e  f o l l o w i n g  c a t e g o r i e s :

3 )  U n l e s s  o t h e r w i s e  s p e c i f i e d ,  n a t i o n a l  
t r e a t m e n t  f o r  t h i s  ' m o d e  o f  d e l i v e r y  i s  
u n b o u n d

3 ) ,  4 )  R e g a r d i n g  a c q u i s i t i o n  a n d  u s a g e  o f  l a n d  
a c c o r d i n g  t o  t h e  L a n d  C o d e  o f  T h a i l a n d ,  
f o r e i g n  n a t i o n a l s  o r  d o m e s t i c  c o m p a n i e s  
w h i c h  a r e  d e e m e d  f o r e i g n e r s  a r e  n o t

•

N o t e :  The scope and classification of sub-sectors c o n t a i n e d  ๒  t h i s  s c h e d u l e ,  u n l e s s  o t h e r w i s e  s p e c i f i e d ,  c o r r e s p o n d s  t o  t h e  e x p l a n a t o r y  n o t e s  f o r  s e n d e e s  l i s t e d  i n  t h e  ^
1991 Central Product Classification (CPC) o f  t h e  U n i t e d  N a t i o n s  S t a t i s t i c a l  O f f i c e ,  w h i l e  t h e  o r d e r i n g  i s  b a s e d  o n  t h e  S e r v i c e s  S e c t o r a l  C l a s s i f i c a t i o n  List set 
out in document M T N . G N S / W / 1 2 Û  dated 1 0  J u l y  1 9 9 1 .

U
Ln

w



TH A ILA N D  - SCHEDULE OF SPECIFIC C O M M ITM EN TS
(For (he Second Package of Commitments)

M o d e s  o f  s u p p l y :  1)  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 ) .  P r e s e n c e  o f  n a t u r a l  p e r s o n s

S e c t o r  o r  s u b s e c t o r L i m i t a t i o n s  o n  m a r k e t  a c c e s s L i m i t a t i o n s  o n  n a t i o n a l  t r e a t m e n t A d d i t i o n a l  c o m m i t m e n t s  1

a )  A  n a t u r a l  p e r s o n  w h o  s t a y s  i n  T h a i l a n d  f o r  
_  n o t  m o r e  t h a n  9 0  d a y s  f o r  t h e  p u r p o s e  o f  
^  p a r t i c i p a t i n g  i n  b u s i n e s s  m e e t i n g s  o r

c o n t a c t s ,  e n t e r i n g  i n t o  c o n t r a c t  t o  s e l l  o r  
p u r c h a s e  s e r v i c e s ,  v i s i t i n g  o f  b u s i n e s s  
e s t a b l i s h m e n t s  o r  e t h e r  s i m i l a r  a c t i v i t i e s ;

b )  A  c o r p o r a t e  t r a n s f e r e e  o f  t h e  m a n a g e r i a l  o r  
e x e c u t i v e  l e v e l  o r  a  s p e c i a l i s t ,  p r o v i d e d  t h a t  
s u c h  p e r s o n  h a s  b e e n  e m p l o y e d  b y  t h e  
c o m p a n y  c o n c e r n e d  o u t s i d e  T h a i l a n d  f o r  a  
p e r i o d  o f  n o t  l e s s  t h a n  o n e  y e a r  i m m e d i a t e l y  
p r e c e d i n g  t h e  d a t e  o f  h i ร  o r  h e r  a p p l i c a t i o n  
f o r  a d m i s s i o n  a n d  h a s  s a t i s f i e d  t h e  c r i t e r i a  
f o r  m a n a g e m e n t  n e e d s 1 s t i p u l a t e d  b y  . t h e  
D e p a r t m e n t  o f  E m p l o y m e n t .  T e m p o r a r y  
e n t r y  i s  l i m i t e d  t o  a  o n e  y e a r  p e r i o d  a n d  m a y  
b e  e x t e n d e d  f o r  a  f u r t h e r  t w o  t e r m s  o f  n o t  
m o r e  t h a n  o n e  y e a r  e a c h .

a l l o w e d  t o  p u r c h a s e  o r  o w n  l a n d  i n  
T h a i l a n d .  H o w e v e r ,  t h e y  m a y  l e a s e  l a n d  
a n d  o w n  b u i l d i n g s .  F o r e i g n e r s  a r e  a l s 0 
a l l o w e d  t o  o w n  p a r t  o f  C o n d o m i n i u m  
u n i t s  u n d e r  t h e  l a w s  a n d  r e g u l a t i o n s  
g o v e r n i n g  t h e  o w n e r s h i p  o f  
c o n d o m i n i u m s .

' ๒  c o n s i d e r i n g  m a n a g e r i a l  n e e d s ,  t h e  f o l l o w i n g  f a c t s  s h a l l  b o  t a k e n  i n t o  c o n s i d e r a t i o n  b y  t h e  r e l e v a n t  a u t h o r i t y ,  n a m e l y :  1 .  S i z e  o f  f u l l y  p a i d - u p  c a p i t a l  
2 .  E m p l o y m e n t  c rea tio n  3 .  E x t e n t  o f  f o r e i g n  i n v e s t m e n t  4 .  E x p o r t  p r o m o d o n  5 .  T r a n s f e r  o f  t e c h n o l o g y  6 .  S p e c i a l  n e e d s  o f  t h e  m a n a g e m e n t .
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TH A ILA N D  - SCHEDULE OF SPECIFIC C O M M ITM EN TS
(for the Second Package of Commitments)

M o d e s  o f  S u p p l y  : 1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s
S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t

T R A N S P O R T
S E R V I C E S

a )  S e l l i n g  a n d  
m a r k e t i n g  o f  a i r  
t r a n s p o r t  
s e r v i c e s

1 )  N o n e

2 )  N o n e

3 )  N o n e  o t h e r  t h a n  t h a t  i n d i c a t e d  ๒  
t h e  h o r i z o n t a l  s e c t i o n

4 )  A s  i n d i c a t e d  i n  t h e  h o r i z o n t a l  s e c t i o n

1 )  N o n e

2 )  N o n e

3 )  T h e  v a l u e  A d d e d  T a x  ( V A T )  i n  u s e  
c o m p r i s e s  3  r a t e s ,  n a m e l y  1 0 % ,  0 %  
a n d  e x e m p t e d .  V A T  C o l l e c t i o n  i s  
b a s e d  o n  a  r e c i p r o c a l  b a s i s .

4 )  U n b o u n d

A d d i t i o n a l  C o m m i t m e n t s  1 

.



T H A ILA N D  - SCHEDULE OF SPECIFIC C O M M ITM EN TS
(for (he Second Package of Commitments)

Modes o f  S u p p l y  : I )  C r o s s  b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s
S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s

b )  C o m p u t e r ! ) • *  N o n e  o t h e r  t h a n  ะ . 1 )  N o n e
R e s e r v a t i o n  
S y s t e m  S e r v i c e s

1 . 1 s e r v i c e  p r o v i d e r s  m u s t  u s e  p u b l i c  
t e l e c o m m u n i c a t i o n  n e t w o r k  u n d e r  
n a t i o n a l  t e l e c o m m u n i c a t i o n  
a u t h o r i t i e s .

1 . 2  r a d i o  a p p l i c a t i o n  s e r v i c e  i s  s u b j e c t  t o  
• f r e q u e n c y  a v a i l a b i l i t y .

2 )  N o n e 2 )  N o n e

3 )  N o n e  o t h e r  t h a n  :
3 . 1  t h a t  i n d i c a t e d  i n  t h e  h o r i z o n t a l  

s e c t i o n
3 . 2  d i s t r i b u t i o n  t h r o u g h  C R S  i s  a l l o w e d  

f o r  a i r l i n e s  o f f i c e s  a n d  o n e  G e n e r a l  *
■ S a l e s  A g e n t  o f f i c e .

3 )  U n b o u n d  

1

3 . 3  s e r v i c e  p r o v i d e r s  m u s t  u s e  p u b l i c  
t e l e c o m m u n i c a t i o n  n e t w o r k  u n d e r  
n a t i o n a l  t e l e c o m m u n i c a t i o n  
a u t h o r i t i e s  a n d  h a v e  t o  c o m p l y  w i t h  
t e r m s  a n d  c o n d i t i o n s  s e t  o u t  i n  

'  T h a i l a n d ’ s  G A T S  o f f e r  o n  
T e l e c o m m u n i c a t i o n .

4 )  A s  i n d i c a t e d  ๒  t h e  h o r i z o n t a l  s e c t i o n 4 )  U n b o u n d  '

'
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T J M . I L A N D  - S C H E D U L E  o r  S P E C I F I C  C O M M I T M E N T S
(for the Second Package of Commitments)

M o d e s  o f  S u p p l y  : I )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s

S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s
2 .  B U S I N E S S  S E R V I C E S  
c .  R e s e a r c h  a n d  D e v e l o p m e n t
a  Research and Development on Natural 

Sciences
-  R e s e a r c h  a n d  e x p e r i m e n t a l  

d e v e l o p m e n t  s e r v i c e s  o n  p h y s i c a l  
s c i e n c e s  ( 8 5 1 0 1 )

-  R e s e a r c h  a n d  e x p e r i m e n t a l  
d e v e l o p m e n t  s e r v i c e s  o n  c h e m i c a l  a n d  
b i o l o g y  ( 8 5 1 0 2 )

- R e s e a r c h  a n d  e x p e r i m e n t a l  d e v e l o p m e n t  
s e r v i c e s  o n  e n g i n e e r i n g  a n d  t e c h n o l o g y
( 8 5 1 0 3 )

-  R e s e a r c h  a n d  e x p e r i m e n t a l  
d e v e l o p m e n t  s e r v i c e s  o n  a g r i c u l t u r a l  
s c i e n c e  ( 8 5 1 0 4 )

- R e s e a r c h  a n d  e x p e r i m e n t a l  d e v e l o p m e n t  
s e r v i c e s  o n  o t h e r  n a t u r a l  s c i e n c e s
( 8 5 1 0 9 )

1 b .  Research and Development on Social 
Sciences and Humanities

- R e s e a r c h  a n d  e x p e r i m e n t a l  
d e v e l o p m e n t  s e r v i c e s  o n  e c o n o m i c s  
( 8 5 2 0 2 )

-  R e s e a r c h  a n d  e x p e r i m e n t a l  d e v e l o p m e n t  
s e r v i c e s  o n  l a w  ( 8 5 2 0 3 )

- R e s e a r c h  a n d  e x p e r i m e n t a l  d e v e l o p m e n t  
s e r v i c e s  o n  l i n g u i s t i c  a n d  l a n g u a g e s
( 8 5 2 0 4 )

1 )  U n b o u n d

2 )  N o n e

3 )  N o n e  o t h e r  t h a n  t h a t  
i n d i c a t e d  i n  t h e  h o r i z o n t a l  
s e c t i o n

4 )  A s  i n d i c a t e d  i n  t h e  h o r i z o n t a l  
s e c t i o n

1 )  U n b o u n d

2 )  N o n e

3 )  N o  l i m i t a t i o n  a s  l o n g  a s  
f o r e i g n  e q u i t y  p a r t i c i p a t i o n  
d o c s  n o t  e x c e e d  4 9  p e r c e n t

4 )  N o n e

-

3



T H A IL A N D  -  SC H E D U L E  OF SP E C IF IC  C O M M IT M EN TS
(for the Second Package of Commitments)

M o d e s  o f  S u p p l y  : I )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a r u r a l  p e r s o n s

S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s

F .  O t h e r  B u s i n e s s  S e r v i c e s

c .  Management Consulting Services
-  F i n a n c i a l  m a n a g e m e n t  c o n s u l t i n g  

s e r v i c e s  ( e x c e p t  b u s i n e s s  t a x )  ( 8 6 5 0 2 )
-  H u m a n  r e s o u r c e  m a n a g e m e n t  

c o n s u l t i n g  s e r v i c e s  ( 8 6 5 0 4 )

1 )  U n b o u n d

2 )  N o n e

3 )  N o n e  o t h e r  t h a n  t h a t  
i n d i c a t e d  i n  t h e  h o r i z o n t a l  
s e c t i o n

4 )  A s  i n d i c a t e d  i n  t h e  
h o r i z o n t a l  s e c t i o n

1 )  U n b o u n d

2 )  N o n e

3 )  N o  l i m i t a t i o n  a s  l o n g  a s  
f o r e i g n  e q u i t y  p a r t i c i p a t i o n  
d o e s  n o t  e x c e e d  4 9  p e r c e n t

4 )  N o n e

••

4

319



r r i /\ .X L y \ ./V D  - S C M E D U I . l i  o r  S T E C I F I C  C O M M I T M E N T S
(for the Second Package of Commitments)

M o d e s  o f  S u p p l y  : 1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s
S e c i o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s

. ใ.  C O N S T R U C T I O N

ท )  P r c - c r c c t i o n  v / o r k 1 ) U n b o u n d 1 ) U n b o u n d
a t  c o n s t r u c t i o n  
w o r k 2 ) N o n e 2 ) N o n e

( C P C  5 1 1 ) 3 ) N o n e  o t h e r  t h a n  t h a t  i n d i c a t e d  i n t h e 3 ) N o  l i m i t a t i o n s  a s  l o n g  a s  f o r e i g n  e q u i t y
H o r i z o n t a l  s e c t i o n p a r t i c i p a t i o n  d o c s  n o t  e x c e e d  4 9  p e r c e n t

4 ) a )  A s '  i n d i c a t e d  i n  t h e  h o r i z o n t a l 4 ) N o n e
s e c t i o n

b )  U n b o u n d  T o r  c i v i l  e n g i n e e r

b )  A s s e m b l y  a n d 1 ) U n b o u n d 1 ) U n b o u n d
e r e c t i o n  o f  
p r e f a b r i c a t e d 2 ) N o n e 2 ) N o n e >

c o n s t r u c t i o n s 3 ) N o n e  o t h e r  t h a n  i l l  a t  i n d i c a t e d  i n t h e 3 ) N o  l i m i t a t i o n s  a s  l o n g  a s  f o r e i g n  e q u i t y
( C P C  5 1 4 ) H o r i z o n t a l  s e c t i o n p a r t i c i p a t i o n  d o e s  n o t  e x c e e d  4 9  p e r c e n t

4 ) a )  A s  i n d i c a t e d  i n  t h e  h o r i z o n t a l 4 ) N o n e
s e c t i o n

. b )  U n b o u n d  f o r  c i v i l  e n g i n e e r

5
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T H A IL A N D  - SCHEDULE OF SPECIFIC C O M M ITM EN TS
(For the Second Package o f Commitments)

M o d e s  o f  S u p p l y  :  1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d ' .  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s
S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s
c )  S p e c i a l  t r a d e  

c o n s t r u c t i o n  
w o r k  ( C P C  
5 1 5 )

1 )  U n b o u n d

2 )  N o n e

3 )  N o n e  o t h e r  t h a n  t h a t  i n d i c a t e d  i n  t h e  
H o r i z o n t a l  s e c t i o n

4 )  a )  A s  i n d i c a t e d  i n  t h e  h o r i z o n t a l  s e c t i o n  
b )  U n b o u n d  f o r  c i v i l  e n g i n e e r

1 )  U n b o u n d

2 )  N o n e

3 )  N o  l i m i t a t i o n s  a s  l o n g  a s  f o r e i g n  e q u i t y  
p a r t i c i p a t i o n  d o e s  n o t  e x c e e d  4 9  p e r c e n t

4 )  N o n e

d )  B u i l d i n g  
c o m p l e t i o n  a n d  
f i n i s h i n g  w o r k  
( C P C  5 1 7 )

• ’ ร
1 )  U n b o u n d

2 )  N o n e
3 )  N o n e  o t h e r  t h a n  t h a t  i n d i c a t e d  i n  

t h e  h o r i z o n t a l  s e c t i o n

4 )  a )  A s  i n d i c a t e d  i n  t h e  h o r i z o n t a l  s e c t i o n  
b )  U n b o u n d  f o r  c i v i l  e n g i n e e r

1 )  U n b o u n d

2 )  N o n e

3 )  N o  l i m i t a t i o n s  a s  l o n g  a s  f o r e i g n  e q u i t y  
P a r t i c i p a t i o n  d o e s  n o t  e x c e e d  4 9  p e r c e n t  ■

4 )  N o n e

•
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T H A ILA N D  - SCHEDULE OF SPECIFIC C O M M ITM EN TS
(for (ht Second Package of Commitments)

M o d e s  o f  S u p p l y  : 1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  Presence o f  n a t u r a l  p e r s o n s
S c c i o r  o r  s u b s e c i o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r c a r m c n t A d d i t i o n a l  C o m m i t m e n t s

4 .  F I N A N C E

. ไ )  S e c u r i t i e s  
C o m p a n i e s  
( i . e .  s e c u r i t i e s  
b r o k e r a g e ,

! s e c u r i t i e s  
1 d e a l i n g ,  

i n v e s t m e n t  
a d v i s o r y  s e r v i c e  
and  s e c u r i t i e s
u n d e r w r i t i n g )

1 )  U n b o u n d  ,
2 )  N o n e
3 )  I .  N o n e  f o r  r e p r e s e n t a t i v e  o f f i c e s  

ท .  M a r k e t  a c c e s s  l i m i t e d  t o  s h a r e
a c q u i s i t i o n  o f  e x i s t i n g  c o m p a n i e s  
o n l y .

U n b o u n d  f o r  n e w  l i c e n s e  
น ] .  M a x i m u m  f o r e i g n  e q u i t y

p a r t i c i p a t i o n  i s  a l l o w e d  u p  t o  1 0 0  
p e r  c e n t  o f  p a i d - u p  c a p i t a l .
H o w e v e r ,  a  s e c u r i t i e s  c o m p a n y  
w h i c h  h a s  f o r e i g n  e q u i t y  
p a r t i c i p a t i o n  e q u a l  t o  o r  m o r e  t h a n  
5 0  p e r  c e n t  o f  p a i d - u p  c a p i t a l  h a s  t o  
c o m p l y  w i t h  t h e  t e r m s  a n d  
c o n d i t i o n s  s t i p u l a t e d  i n  t h e  R o y a l  
D e c r e e  o n  P e r m i s s i o n  f o r  N o n - T h a i  
t o  e n e a c e  i n  S e c u r i t i e s  B r o k e r a g e  
B u s i n e s s  u n d e r  A n n e x  A  o f  t h e  
A n n o u n c e m e n t  o f  d i e  N a t i o n  
E x e c u t i v e  C o u n c i l  N o . 2 8 1  d a t e d  2 4  
N o v e m b e r  B . E . 2 5 4 1  a n d  o t h e r  
R e g u l a t i o n s - .

1 )  N o n e
2 )  N o n e  '
3 )  N o n e ,  e x c e p t  a s  i n d i c a t e d  i n  t h e  m a r k e t  

a c c e s s  c o l u m n .

7
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T H A ILA N D  - SCHEDULE OF S PEC IFIC  C O M M ITM E N TS
(for the Second Package o f Commitments)

M o d e s  o f  S u p p l y  ; 1)  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s
S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s

I V . F o r  a  s e c u r i t i e s  c o m p a n y  w h i c h  h a s  
f o r e i g n  e q u i t y  p a r t i c i p a t i o n  n o t  
e x c e e d i n g  5 0  p e r  c e n t  o f  p a i d - u p  
c a p i t a l ,  o n e - h a l f  o f  t h e  d i r e c t o r s  
m u s t  b e  T h a i  n a t i o n a l .

V  F o r - a  s e c u r i t i e s  c o m p a n y  w h i c h  h a s  
F o r e i g n  e q u i t y  p a r t i c i p a t i o n  e q u a l  t o  
o r  m o r e  t h a n  5 0  p e r  c e n t  o f  p a i d - u p  
c a p i t a l ,  m a n a g i n g  d i r e c t o r s  a n d  
e x e c u t i v e  d i r e c t o r s  w h o  a r e  f o r e i g n  
n a t i o n a l s  h a v e  t o  b e  p r e s e n t  i n  
T h a i l a n d  f o r  n o t  l e s s  t h a n  6 0  d a y s  
p e r -  y e a r .

‘1 )  -  F o r  a  r e p r e s e n t a t i v e  o f f i c e ,  t h e  n u m b e r  
o f  f o r e i g n  p e r s o n n e l  i s  l i m i t e d  t o  t w o  
p e r s o n s .

-  F o r  s e c u r i t i e s  c o m p a n i e s ,  a s  i n d i c a t e d  
i n  t h e  h o r i z o n t a l  s e c t i o n .

4 )  N o n e •

8
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T H A ILA N D  - SCHEDULE OF SPECIFIC C O M M ITM EN TS
(for the Second Package o f Commitments)

M o d e s  o f  S u p p l y  : 1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s
S c c i o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s  j

b )  A s s e t
m a n a g e m e n t
c o m p a n i e s

C o l l e c t i v e
investment
schemes

1 )  U n b o u n d
2 )  N o n e
3) I. N o n e  f o r  r e p r e s e n t a t i v e  o f f i c e s ,  

n. M a r k e t  a c c e s s  l i m i t e d  t o  s h a r e
a c q u i s i t i o n  o f  e x i s t i n g  c o m p a n i e s  
o n l y . s U n b o u n d  f o r  n e w  l i c e n s e .

I L L  M a x i m u m  f o r e i g n  e q u i t y
p a r t i c i p a t i o n  i s  a l l o w e d  u p  t o  1 0 0  
p e r  c e n t  o f  p a i d - u p  c a p i t a l .
H o w e v e r ,  a s s e t  m a n a g e m e n t  
c o m p a n i e s  w h i c h  h a v e  f o r e i g n  
e q u i t y  p a r t i c i p a t i o n  e q u a l  t o  o r  m o r e  
t h a n  5 0  p e r  c e n t  o f  p a i d - u p  c a p i t a l  
h a v e  t o  b e  a p p r o v e d  b y  t h e  M i n i s t r y  
o f  C o m m e r c e  u n d e r  t h e  t e r m s  a n d  
c o n d i t i o n s  s t i p u l a t e d  i n  t h e  r e l e v a n t  
r e g u l a t i o n s .

1 )  N o n e
2 )  N o n e
3 )  N o n e ,  e x c e p t  a s  i n d i c a t e d  i n  t h e  m a r k e t  

a c c e s s  c o l u m n .

9
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T H A ILA N D  - SCHEDULE OF SPECIFIC C O M M IT M E N T S
(for the Second Package o f Commitments)

M o d e s  o f S u p p l y  ;  1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a c u r a l  p e r s o n s
S c c i o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s

r v .  F o r  a s s e t  m a n a g e m e n t  c o m p a n y  พ ๒ ' c h  
h a s  f o r e i g n  e q u i t y  p a r t i c i p a t i o n  n o t  
e x c e e d i n g  5 0  p e r  c e n t  o f  p a i d - u p  c a p i t a l ,  
o n e - h a l f  o f  t h e  d i r e c t o r s  m u s t  b e  T h a i  
n a t i o n a l .

V .  F o r  a s s e t  m a n a g e m e n t  c o m p a n y  w h i c h  
h a s  f o r e i g n  e q u i t y  p a r t i c i p a t i o n  e q u a l  t o  
o r  m o r e  t h a n  5 0  p e r  c e n t  o f  p a i d - u p  
c a p i t a l ,  m a n a g i n g  d i r e c t o r s  a n d  e x e c u t i v e  
d i r e c t o r s  w h o  a r e  f o r e i g n  n a t i o n a l s  h a v e  
t o  b e  p r e s e n t  ๒  T h a i l a n d  f o r  n o t  l e s s  t h a n  
6 0  d a y s  p e r  y e a r .

4 )  -  F o r  a  r e p r e s e n t a t i v e  o f f i c e ,  t h e  n u m b e r  
o f  f o r e i g n  p e r s o n n e l  i s  l i m i t e d  t o  t w o  
p e r s o n s .

-  F o r  a s s e t  m a n a g e m e n t  c o m p a n i e s ,  a s  
i n d i c a t e d  i n  t h e  h o r i z o n t a l  s e c t i o n

4 ;  N o n e

* This indicative offer is for negotiation purpose only and Thailand reserves the right to modify, reduce or withdraw the above-mentioned offer in whole or in part 
at any lime on or before the conclusion of the negotiations on financial services if satisfactory offers are not made by other negotiating partners

10
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THAILAND - SCHEDULE OF SPECIFIC COMMITMENTS
(for the Second Package of Commitments)

M o d e s  o f  S u p p l y  : 1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s
S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s

5 .  m a r i t i m e  
T R A N S P O R T

ใ )  F r e i g h t 1 )  N o n e 1 )  N o n e

T h e  f o l l o w i n g  s e r v i c e s  
a t  t h e  p o r t  p r o v i d e d  b y  
t h e  g o v e r n m e n t  o r  
g o v e r n m e n t  e n t e r p r i s e

t r a n s p o r t a t i o n 2 )  N o n e 2 )  N o n e a r e  m a d e  a v a i l a b l e  t o
( C P C  7 2 1 2 ) 3 )  a )  U n b o u n d  f o r  e s t a b l i s h m e n t  o f  j u r i s t i c 3 )  a )  U n b o u n d i n t e r n a t i o n a l  m a r i t i m e
l e s s  c a b o t a g e  
t r a n s p o r t :  a s  
d e f i n e d  
b c l o w w - j .  1 )

p e r s o n  f o r  t h e  p u r p o s e  o f  o p e r a t i n g  a  
f l e e t  . u n d e r  t h e  n a t i o n a l  f l a g  o f  
T h a i l a n d

•

t r a n s p o r t  s u p p l i e r s  o n  
r e a s o n a b l e  a n d  l i o n -  
d i s c r i m i n a t o r y  t e r m s  
a n d  c o n d i t i o n s :
1 .  P i l o t a g e

2 .  T o w i n g  a n d  m g  
a s s i s t a n c e

3 .  P r o v i s i o n i n g ,  
f u e l i n g  a n d

• w a t e r i n g
4 .  G a r b a g e  c o l l e c t i n g  

a n d  b a l l a s t  w a s t e  
d i s p o s a l
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M o d e s  o f  S u p p l y  :  1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  - 3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s
S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s

b )  O t h e r  f o r m s  o f  c o m m e r c i a l  p r e s e n c e  f o r b )  N o n e  o t h e r  t h a n : 5 .  P o r t  C a p t a i n ' s
t h e  s u p p l y  o f  i n t e r n a t i o n a l  m a n  t i m e S h a r e h o l d e r s  o f  T h a i  m a r i t i m e  t r a n s p o r t s e r v i c e
t r a n s p o r t  s e r v i c e s  ( a s  d e f i n e d  b e l o w - 3 . 2 ) c o m p a n i e s  w i t h  o w n e r s h i p  o f  T h a i  f a g 6 .  N a v i g a t i o n  a i d s
e x c e p t  b r a n c h  o f f i c e :  a s  i n d i c a t e d  i n  t h e v e s s e l s  m a y  b e  g r a n t e d  e x e m p t i o n  o r 7 .  S h o r e - b a s e d
h o r i z o n t a l  s e c t i o n r e d u c e d  r a t e s  o f  i n c o m e  t a x  l e v i a b l e  o n o p e r a t i o n a l  s e r v i c e s

ร d i v i d e n d s  p a i d  b y  s u c h  c o m p a n i e s e s s e n t i a l  t o  s h i p
-  E x p o r t e r s  o r  i m p o r t e r s  o f  g o o d s  s h i p p e d o p e r a t i o n s ,  w a t e r

f r o m  o r  t o  T h a i l a n d  b y  T h a i  f l a g  v e s s e l s a n d  e l e c t r i c a l
m a y  b e  e n t i t l e d  t o  s p e c i a l  d e d u c t a t i o n  o f s u p p l i e s .

\ n o t  m o r e  t h a n  5 0  p e r  c e n t  o f  t h e  f r e i g h t 8 .  E m e r g e n c y  r e p a i r
v a l u e s  o r  o t h e r  e x p e n s e s  p a i d  i n  t h e f a c i l i t i e s
o r d i n a r y  c o u r s e  o f  c a r r i a g e  o f  s u c h 9 .  A n c h o r a g e ,  b e n  a n d
g o o d s  f r o m  t h e i r  n e t  i n c o m e  f o r  t h e b e r t i n g  s e r v i c e s
p u r p o s e  o f  c a l c u l a t i o n  o f  i n c o m e  t a x . 1 0 .  I n l a n d  t r a n s p o r t

s e r v i c e s
4 )  a )  S h i p ’ c r e w s :  U n b o u n d 4 )  a )  U n b o u n d ( I n t e r n a l  w a t e r w a y s

b )  O t h e r  p e r s o n n e l :  A s  i n d i c a t e d  i n  t h e b )  N o n e t r a n s p o r t  s e r v i c e s .
h o r i z o n t a l  s e c t i o n r a i l  t r a n s p o r t

s e r v i c e s . a n d  r o a d
1 t r a n s p o r t  s e r v i c e s )



T H A ILA N D  - SCHEDULE OF SPECIFIC C O M M ITM E N TS
(for the Second Package of Commitments)

M o d e s  o f  S u p p l y  : ] )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  0 ‘ n a t u r a l  p e r s o n s
S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s

b )  C u s t o m  
c l e a r a n c e  
s e r v i c e s  ( a s  
i n d i c a t e d  b e l o w -  
3 . 5 )

1 )  U n b o u n d
2 )  N o n e
3 )  A s  I n d i c a t e d  i n  t h e  h o r i z o n t a l  s e c t i o n .  I n  

a d d i t i o n  a  c u s t o m s  b r o k e r  m u s t  b e  
n a t u r a l  p e r s o n  o f  T h a i  n a t i o n a l i t y  a n d  
m u s t  o b t a i n  a  l i c e n s e  f r o m  t h e  C u s t o m s  
D e p a r t m e n t

4 )  U n b o u n d  e x c e p t  อ ุ ร  i n d i c a t e d  i n  t h e  
. h o r i z o n t a l  s e c t i o n .

1 )  U n b o u n d
2 )  N o n e
3 )  N o  l i m i t a t i o n  a s  l o n g  a s  f o r e i g n  e q u i t y  

p a r t i c i p a t i o n  d o e s  n o t  e x c e e d  4 9  p e r  
c e n t .  I n  a d d i t i o n  a  c u s t o m  b r o k e r  
m u s t  b e  n a t u r a l  p e r s o n  o f  T h a i  
n a t i o n a l i t y  a n d  m u s t  o b t a i n  a  l i c e n s e  
f r o m  t h e  C u s t o m s  D e p a r t m e n t -

4 )  U n b o u n d  e x c e p t  a s  i n d i c a t e d  ๒  t h e  
h o r i z o n t a l  s e c t i o n . . . . . . . .  . . .  ___
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NOTE TO THE SCHEDULE

1 . W h e r e  r o a d ,  r a i l ,  i n l a n d  w a t e r w a y s  a n d  r e l a t e d  a u x i l i a r y  s e r v i c e s  a r e  n o t  o t h e r w i s e  f u l l y  c o v e r e d  i n  t h i s  s c h e d u l e ,  a  m u l t i m o d a l  t r a n s p o r t  o p e r a t o r
s h a l l  h a v e  t h e  a b i l i t y  t o  r e n t  o r  l e a s t  t r u c k s ,  r a i l w a y  c a r r i a g e s  o r  b a r g e s ,  a n d  r e l a t e d  e q u i p m e n t ,  f o r  t h e  p u r p o s e  o f  i n l a n d  f o r w a r d i n g  o f  c a r g o e s ,  o r  
h a v e  a c c e s s  t o  a n d  u s e  o f  t h e s e  f o r m s  o f  m u l t i m o d a l  a c t i v i t i e s  o n  r e a s o n a b l e  a n d  n o n - d i s c r i m i n a t o r y  t e r m s  a n d  c o n d i t i o n s  f o r  t h e  p u r p o s e o f  
c a r r y i n g  o u t  m u l t i m o d a l  t r a n s p o r t  o p e r a t i o n s .  "*

2 .  “ R e a s o n a b l e  a n d  n o n - d i s c r i m i n a t o r y  t e r m s  a n d  c o n d i t i o n s ”  m e a n s ,  f o r  t h e  p u r p o s e  o f  m u l t i m o d a l  t r a n s p o r t  o p e r a t i o n s ,  t h e  a b i l i t y  o f  m u l t i m o d a l  
t r a n s p o r t  o p e r a t o r  t o  a r r a n g e  f o r  t h e  c o n v e y a n c e  o f  i t s  m e r c h a n d i s e  o n  a  t i m e l y  b a s i s ,  i n c l u d i n g  p r i o r i t y  o v e r  o t h e r  m e r c h a n d i s e  w h i c h  e n t e r  t h e  p o r t  
a t  a  l a t e r  d a t e .

3 .  D e f i n i t i o n s :

3 . 1  “ C a b o t a g e "  : f o r  t h e  p u r p o s e  o f  t h i s  s c h e d u l e ,  m e a n s  t h e  t r a n s p o r t a t i o n  o r  t o w a g e  o f  p a s s e n g e r s  o r  g o o d s ,  b e t w e e n  a  p o r t  o r  p l a c e  l o c a t e d  i n  T h a i  
w a t e r s  a n d  a n o t h e r  p o r t  o r  p l a c e  l o c a t e d  i n  T h a i  w a t e r s .

. ร

3 . 2  “ O t h e r  f o r m s  o f  c o m m e r c i a l  p r e s e n c e  f o r  t h e  s u p p l y  o f  i n t e r n a t i o n a l  m a r i t i m e  t r a n s p o r t  s e r v i c e s "  :  f o r  t h e  p u r p o s e  o f  t h i s  s c h e d u l e ,  m e a n s  t h e  
a b i l i t y  f o r  i n t e r n a t i o n a l  m a r i t i m e  t r a n s p o r t  s e r v i c e  s u p p l i e r s  o f  o t h e r  m e m b e r s  t o  u n d e r t a k e  l o c a l l y  t h e  f o l l o w i n g :
a )  ' M a r k e t i n g  a n d  s a l e s  o f  m a r i t i m e  t r a n s p o r t  s e r v i c e s  t h r o u g h  d i r e c t  c o n t a c t  w i t h  c u s t o m e r s ,  f r o m  q u o t a t i o n  t o  i n v o i c i n g ,  t h e s e  s e r v i c e s  b . e i n g  t h o s e

o p e r a t e d  o r  o f f e r e d  b y  t h e  s e r v i c e  s u p p l i e r  i t s e l f ;
b )  T h e  p r o c u r e m e n t ,  o n  t h e i r  o w n  a c c o u n t  o f  a n y  t r a n s p o r t  a n d  r e l a t e d  s e r v i c e s ,  n e c e s s a r y  f o r  t h e  s u p p l y  o f  t h e  i n t e g r a t e d  s e r v i c e s ;
c )  T h e  p r e p a r a t i o n  o f  d o c u m e n t a t i o n  c o n c e r n i n g  t r a n s p o r t  d o c u m e n t s ,  c u s t o m e r  d o c u m e n t s ,  o r  o t h e r  d o c u m e n t  r e l a t e d  t o  t h e  o r i g i n  a n d  c h a r a c t e r  o f  

t h e  g o o d s  t r a n s p o r t e d ;
d )  S e t t i n g  u p  o f  a n y  b u s i n e s s  a r r a n g e m e n t s  ( i n c l u d i n g  p a r t i c i p a t i o n  i n  t h e  s t o c k  o f  a  c o m p a n y )  a n d  t h e  a p p o i n t m e n t  o f  p e r s o n n e l  r e c r u i t e d  l o c a l l y  

w i t h  a n y  l o c a l l y  e s t a b l i s h e d  s h i p p i n g  a g e n c y :  A s  i n d i c a t e d  i n  t h e  h o r i z o n t a l  s e c t i o n .

3 . 3  " M a r i t i m e  f r e i g h t  f o r w a r d i n g  s e r v i c e s "  m e a n s  t h e  a c t i v i t y  c o n s i s t i n g  o f  o r g a n i z i n g  a n d  m o n i t o r i n g  s h i p m e n t  o p e r a t i o n s  o n  b e h a l f  o f  s h i p p e r s ,  
t h r o u g h  t h e  p r o c u r e m e n t  o f  t r a n s p o r t  a n d  r e l a t e d  s e r v i c e s ,  p r e p a r a t i o n  o f  d o c u m e n t  a n d  p r o v i s i o n  o f  b u s i n e s s  i n f o r m a t i o n .

3 / 1  “ C u s t o m s  c l e a r a n c e  s e r v i c e s "  m e a n s  a c t i v i t i e s  c o n s i s t i n g  o f  c a r r y i n g  o u t  o n  b e h a l f  o f  a n o t h e r  p a r t y  c u s t o m s  f o r m a l i t i e s  c o n c e r n i n g  t h e  i m p o r t ,  
e x p o r t  o r  t h r o u g h  t r a n s p o r t  o f  c a r g o e s ,  w h e t h e r  t h i s  s e r v i c e  i s  d i e  m a i n  a c t i v i t i e s  o f  t h e  s e r v i c e  s u p p l i e r  o r  a  u s u a l  c o m p l e m e n t  o f  i t s  m a i n  
a c t i v i t i e s .  _ พ

CD
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T H A ILA N D  - SCHEDULE OF SPECIFIC C O M M ITM EN TS
(for [he Second Package of Commitments)

M o d e s  o f  S u p p l y  : I )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s
S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s
6 .  T E L E C O M M U ­
N I C A T I O N S  
S E R V I C E S  
T e l e c o m m u n i c a ­
t i o n s  t e r m i n a l  
e q u i p m e n t  l e a s i n g  
s e r v i c e s  
( C P C  7 5 4 1 0 )

D o m e s t i c  V S A T 1

_

1 )  U n b o u n d

2 )  N o n e

3 )  N o n e  o t h e r  t h a n  t h a t  i n d i c a t e d  i n  t h e  
h o r i z o n t a l  s e c t i o n

4 )  a )  A s  i n d i c a t e d  i n  t h e  h o r i z o n t a l  s e c t i o n  
b )  U n b o u n d  f o r  c i v i l  e n g i n e e r

1 )  1 . 1  S e r v i c e  p r o v i d e r s  m u s t  u s e  p u b l i c
t e l e c o m m u n i c a t i o n  n e t w o r k  u n d e r  
n a t i o n a l  t e l e c o m m u n i c a t i o n  
a u t h o r i t i e s

1 . 2  R a d i o  a p p l i c a t i o n  s e r v i c e  i s  s u b j e c t  
t o  f r e q u e n c y  a v a i l a b i l i t y

2 )  N o n e
3 )  a )  S h a l l  b e  a  T h a i  r e g i s t e r e d  c o m p a n y

w i t h  f o r e i g n  e q u i t y  p a r t i c i p a t i o n  n o t  
e x c e e d i n g  4 0  p e r  c e n t  o f  t h e  
r e g i s t e r e d  c a p i t a l  a n d  t h e  n u m b e r  o f  
f o r e i g n  s h a r e h o l d e r s  m u s t  n o t  e x c e e d  
4 0  p e r  c e n t  o f  t h e  t o t a l  n u m b e r  o f  
s h a r e h o l d e r s  o f  t h e  c o m p a n y

1 )  U n b o u n d

2 )  N o n e

3 )  N o  l i m i t a t i o n s  a s  l o n g  a s  f o r e i g n  e q u i t y  
p a r t i c i p a t i o n  d o c s  n o t  e x c e e d  4 9  p e r  c e n t

4 )  N o n e

1 )  N o n e

2 )  N o n e
3 )  N o  l i m i t a t i o n s  a s  l o n g  a s  f o r e i g n  e q u i t y  

p a r t i c i p a t i o n  d o e s  n o t  e x c e e d  4 0  p e r  c e n t

•

Up to the end of 1999, service provider ทานร! use TH A lC O M  satellite.
15
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T H A ILA N D  - SCHEDULE OF SPECIFIC C O M M ITM EN TS
(for the Second Package o f Commitments)

M o d e s  o f  S u p p l y  ;  1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a r u r a l  p e r s o n s
S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s

b )  S u c h  c o m p a n y  s h a l l  b e  p e r m i t t e d  
u n d e r  t h e  b u i l t - t r a n s f e r r e d - o p e r a t e d  
c o n c e p t  b y  n a t i o n a l  
t e l e c o m m u n i c a t i o n  a u t h o r i t i e s 1

c )  M u s t  u s e  p u b l i c  t e l e c o m m u n i c a t i o n  
n e t w o r k  u n d e r  n a t i o n a l  

- t e l e c o m m u n i c a t i o n  a u t h o r i t i e s
4 )  A s  i n d i c a t e d  i n  t h e  h o r i z o n t a l  s e c t i o n

1

4 )  N o n e

00
00

This condition will be applied for at least 10 years.
16



T H A ILA N D  - SCHEDULE OF SPECIFIC C O M M ITM EN TS
(for the Second Package of Commitments)

M o d e s  o f  S u p p l y  : 1 )  C r o s s - b o r d e r  s u p p l y  2 )  C o n s u m p t i o n  a b r o a d  3 )  C o m m e r c i a l  p r e s e n c e  4 )  P r e s e n c e  o f  n a t u r a l  p e r s o n s
S e c t o r  o r  s u b s e c t o r L i m i t a t i o n  o n  M a r k e t  A c c e s s L i m i t a t i o n  o n  N a t i o n a l  T r e a t m e n t A d d i t i o n a l  C o m m i t m e n t s
7 .  T O U R I S M  
C o n v e n t i o n  C e n t e r  
o v e r  2 0 0 0  
p a r t i c i p a n t s  
( T h e  d e v e l o p m e n t  
o f  a  b u i l d i n g  t h a t  
c o n s i s t s  o f  E x h i b i ­
t i o n  H a l l s ,  M e e t i n g  
R o o m s ,  a  c o n f e ­
r e n c e  h a l l  w i t h  
m o r :  t h a n  2 , 0 0 0  
s c a l i n g  c a p a c i t y ,  a  
b a n q u e t  a n d  a  
b u s i n e s s  c e n t r e  
e q u i p p e d  w i t h  s t a t e  
o f  t h e  a n  t e l e ­
c o m m u n i c a t i o n  a n d  
t e l e c o n f e r e n c i n g  
f a c i l i t i e s  t o  e a t e r  
f o r  t h e  n e e d s  o f  t h e  
c o n v e n t i o n  
i n d u s t r y .  T h e  
c e n t r e  w i l l  a l s o  
p r o v i d e  a d e q u a t e  
c a r p a r k s ,  s h o p s  a n d  
r e s t a u r a n t s / c a f c s  t o  
t h e  e x h i b i t o r s ,  
p a r t i c i p a n t s  a n d  
v i s i t o r s . )

1 )  U n b o u n d

2 )  N o n e

3 )  N o n e  o t h e r  t h a n  t h a t  
i n d i c a t e d - i n  t h e  h o r i z o n t a l  
s e c t i o n

4 )  a s  i n d i c a t e d  i n  t h e  h o r i z o n t a l  s e c t i o n

1 )  U n b o u n d

2 )  N o n e

3 )  N o  l i m i t a t i o n  a s  l o n g  a s  
f o r e i g n  e q u i t y  p a r t i c i p a t i o n  
d o e s  n o t  e x c e e d  4 9  p e r c e n t

d )  N o n e

•
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ผนวก ค

Protocol to Implement the Second Package 
of Commitments Under the ASEAN 
Framework Agreement on Services
The G o v ern m en ts  o f  Brunei D aru ssa lam , the R epublic of Indonesia, Lao P eople's D em ocratic Republic, 
M alaysia , the U n io n  o f M yanm ar, the R ep u b lic  o f the Philippines, the R epublic  o f  Singapore, the 
K in gd om  o f  T h a ila n d  and the S ocia list R epublic  o f  V ietnam , M em ber States o f  the A ssociation  o f  
Southeast A sian  N a tio n s  (hereinafter referred to as "ASEAN");

N O T IN G  the ASEAN F ram ew ork  A greem en t on  Services signed on  15 D ecem ber 1995 in  Bangkok, 
T h a ila n d , w h ich  seek s  to en h a n ce  co o p e r a tio n  in  services a m o n g st  M em b er States, e l im in a te  
su b s ta n tia lly  a ll restrictions to trade in  services am ongst M ember S tates an d  liberalise trade in  
serv ices b y  ex p a n d in g  the depth and scop e o f  liberalisation  beyond th ose  u ndertaken  by M em ber  
States u nder the G eneral A greem ent on  Trade in Services (hereinafter referred to as “GATS") o f the 
W orld Trade O rgan ization  (hereinafter referred to as "WTO");

R E C A L L IN G  that the Fifth ASEAN S u m m it called  on M ember States to enter in to  a first round o f  
n eg o tia tio n s, b eg in n in g  on 1 January 1996  an d  concluding no later th an  31 Decem ber 1998, o n  
sp ecific  c o m m itm e n ts  on m arket access, n a tio n a l treatm ent and a d d itio n a l co m m itm en ts  covering  
all serv ices sectors and all m odes o f supp ly;

H A V IN G  carried o u t an in itia l round o f n egotia tion s and concluded a set o f  co m m itm en ts  em bodied  
in  the P rotocol to Im plem ent the In itia l Package of C om m itm en ts under the ASEAN Fram ew ork  
A greem en t on  Services signed on  15 D ecem ber 1997 in Kuala Lumpur. M alaysia;

H A V IN G  carried o u t subsequent n eg o tia tio n s pursuant to Article IV o f  the ASEAN Fram ework  
A greem en t o n  Services and fin a lised  the second  package of com m itm en ts;

S E E K IN G  to en su re  that ASEAN M em bers, w h o  are non-W TO  m em bers, are a lso  accorded the sam e  
treatm en t in trade in  services that ASEAN M em ber States, w ho are W T O  m em bers, extend to all 
m em b ers o f  the W TO;

D E S IR IN G  to set ou t in a schedule, the sp ecific  com m itm en ts that each M em ber State shall undertake, 
for w h ich  M em ber States shall accord preferential treatm ent to on e an oth er  on  a Most-Favoured 
N a tio n  basis;

H A V E  A G R E E D  A S FO L L O W S:

1. M em ber States w h o  are W TO M em bers shall extend their specific c o m m itm e n ts  under GATS to 
ASEAN M em ber States w h o  are n on -W T O  Members.

2. M em ber States shall extend to all other M ember States preferential treatm en t in services as set 
forth  in the Schedules o f  Specific C o m m itm en ts  annexed to this Protocol.
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3. The A n n exes to this Protocol sh a ll c o n s is t  of the H orizontal C o m m itm en ts , Schedules o f  Specific  
C o m m itm en ts  an d  the L ists o f  M ost-Favoured N ation  E xem ptions.

4. T h is  Protocol an d  its A nnexes sh a ll form  an integral part o f  the ASEAN F ram ew ork  A greem ent 
o n  Services.

5. T h is Protocol sh a ll enter in to  force u p on  the deposit of in stru m en ts  o f  ra tifica tio n  or acceptance  
b y  a ll s ig n a to ry  govern m en ts w ith  the Secretary-G eneral o f  ASEAN, w h ich  sh a ll be d on e n ot  
later than 31 M arch 1999.

6. T h is Protocol sh all be deposited  พ ith the Secretary-G eneral o f  ASEAN w h o  sh a ll p rom p tly  
fu r n ish  a certified  cop y  thereof to  each M em ber State. The S ecretary -G en era l o f  ASEAN  
sh a ll a lso  p rom p tly  fu rn ish  n o tif ica tio n s  o f ratifications or accep tan ces m ade p u rsu an t to 
paragraph 5 to each M em ber State.

IN  W IT N E S S  W H E R E O F , the undersigned , being du ly  au th orised  thereto  by their respective  
G overn m en ts, h ave signed the Protocol to  Im plem ent the Second Package o f  C o m m itm en ts  under the 
ASEAN F ram ew ork  A greem ent on  Services.

D O N E  at H anoi, V ietnam , on  the 16th d a y  o f December in the year O n e T h ou san d  N in e  H undred  
and N inety-E ight, in  a sin g le  cop y  in  the English language.

A B D U L  RAHM AN TAIB
M inister of Industry  and P rim ary  Resources

G IN A N D JA R  KARTASASMITA 
C oord inating  M in ister for Economy Finance an d  In d u s try



335

For the G overnm ent o f the Lao People's D em ocratic  R epublic

S O U L IV O N G  D A R A V O N G  
M inister o f  Industry and H andicraft

F orth e  G overn m en t of M alaysia

1

'SE R I R A F ID A H  A ZIZ  
M inister o f In tern ation al Trade an d  In d u stry

For the G overn m en t of the U n ion  o f M y a n m a r

BR IG A D IER  G EN ER A L D A V ID  o .  A B E L
M inister at the O ffice of the C hairm an o f  
the State Peace and D evelopm ent C ou n cil

For the G overn m en t of the Republic o f the P h ilip p in es
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ผนวก ง
12 February 1998 (Rev 2)

GUIDELINES FOR AN ALTERNATIVE APPROACH 
TO NEGOTIATION OF TRADE IN SERVICES UNDER 

THE ASEAN FRAMEWORK AGREEMENT ON SERVICES
T h e  e le m e n ts  o f  th e  G u id e lin es  sh a ll be con sisten t w ith  th e  p r o v is io n s  o f  th e  G A T S  

and th e  A S E A N  F r a m e w o r k  A g r e e m e n t  on  Services (a m en d ed  i f  n e c e ssa r y ’) in c lu d in g  the  
sc h e d u lin g  o f  S p e c if ic  C o m m itm e n ts .

I. O b jec tiv e  -  that th e  long-term  target for liberalisation o f  serv ices  is  to  have free flow  o f  
serv ice s  b y  th e  yea r  2 0 2 0 .

II. S c o p e  — all se r v ic e s  sectors and sub-sectors as defined by th e W T O  ■ พน! be included. 
H o w e v e r , s e n d e e s  supp lied  in the exercise  o f  governm ental authority , w h ich  m eans any 
se r v ic e  w h ic h  is  su p p lied  neither on  a com m ercial basis nor in  co m p etitio n  w ith  one or 
m ore se r v ic e  su p p liers, shall b e excluded .

III. Free f lo w  is  to  b e  ach ieved  through -

a) N a tio n a l Treatm ent: N o  discrim ination for A S E A N  serv ices su p p liers on  the four 
m o d e s  o f  su p p ly  (i.e . “N o n e ”);

b) M a rk et A ccess: N o  barriers to  access on the four m od es o f  su p p ly  i.e. (“N o n e”);

c) M e m b e r  C ountries m ay m aintain dom estic regulatory m easu res relating to  
q u a lif ica tio n  requirem ents and procedures, techn ical standards and licen sin g  
req u irem en ts, [and form s o f  m ark et p resen ce] provided  that th ey  are non- 
d iscr im in atory , based on  ob jective  and transparent criteria, that are not m ore  
b u rd en so m e  than necessary  to  ensure the quality o f  the s e r v ic e , and are not, in 
th e m se lv e s  restrictions on  the supply o f  the serv ice. M e m b e r  C ountry are 
en co u ra g ed  to  continually rev iew  such regulatory re g im e s  w ith  a v iew  to  
p rev en tin g  and elim inating any over-regulation and unnecessary' bureaucracy;

d) [O th e r  b a r r ie r s  to tra d es such  as c o n stitu tio n a l p r o v is io n s  an d  o th er  
r e s tr ic t io n s  a ffe c t in g  serv ices  w ou ld  also need to be a d d r e s s e d .]1

IV. C ategories o f  serv ice s  sectors/subsectors/m odes -

a) T rack  1: sectors/su b -sectors/m od es which w ill accom p lish  free  f lo w  b y  2010; and

ว) T rack  2: sectors/su b -sectors/m od es which w ill accom p lish  free  f lo w  by 2020 .

[S o m e  M e m b e r  C o u n tr ie s  a re  n o t a greeab le  to c a teg o r isa tio n  b y  “ T r a c k s ” .]

1 Whether tills paragraph is retained or removed is subjected to the resolution of the issue of flexibility.
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V. M o d ifica tio n  o f  C om m itm ents

a) A M em ber State may m o d ify  or w ithdraw  any c o m m itm e n t, [in c lu d in g  changing  
th e  ca teg o r ies o f  s e c to r s /su b se c to r s /m o d e s  fr o m  T r a c k  1 to T rack 2]2, 
provided  that:

«

i) it notifies its intent to  m od ify  or w ith d raw  th e  com m itm en t no less 
than 60  days b e fo re  the intended date o f  im p lem en ta tion  o f  the 
m odification  or w ithdraw al; and

ii) it shall enter in to  n egotiation s w ith  a ffec ted  M em b ers w ith  a view  
to reaching agreem en t on any necessary  c o m p e n sa to r y  adjustment 
to  b e m ade on  an A S E A N  m ost-favou red  n a tio n  basis;

b) T h e  w ithdraw al or m od ifica tion  o f  th e  c o m m itm e n t shall not affect the 
requirem ent to  a ch ieve  free f lo w  o f  se r v ic e s  b y  th e  year 2020 in that 
sector/subsector/m odes.

[V I. T e m p o r a r y  E x c lu s io n

N o tw ith s ta n d in g  E lem en t r v ,  a  M e m b e r  S ta te  m a y  c la s s i fy  a  su b sec to r /m o d e  in the 
T e m p o r a r y  E x c lu s io n  L ist. T h e se  su b se c to r s /m o d e s  sh a ll n o t  b e  re q u ir e d  to undergo a 
p ro cess  o f  l ib e r a lis a t io n . H o w ev er , th e  ta r g e t  o f  fr ee  f lo w  m u s t  s t i l l  b e  a ch iev ed  by th e year  
2 0 2 0  a n d  th e s e  su b se c to r s /m o d e s  m u st  b eg in  to  b e  p h a sed  o u t  fr o m  th e  T E L  by the year  
_____ a n d  u n d e r g o  a  sch ed u le  o f  lib e r a lisa t io n .]3

v n .  G eneral E x cep tio n /N eg a tiv e  L ist

N o th in g  in th e G uidelines shall b e  construed to prevent th e  a d o p tio n  or enforcement by 
any M em b er S ta te  o f  m easures:

a) n ecessary  to  protect public m orals or to m aintain p u b lic  order;

b) n ecessa ry  to  protect hum an, animal or plant life  or  h ea lth ;

c) n ecessa ry  to secure com p lian ce  w ith law s or  reg u la tio n s w hich are not 
in co n sisten t w ith the G u id elin es, includ in g th o s e  re la tin g  to  prevention o f  
d ec e p tiv e  and fraudulent practices or to deal w ith  th e  e ffe c ts  o f  a default on 
se r v ic e s  contracts; the protection o f  the privacy o f  in d iv id u a ls  in relation to the 
p ro cess in g  and d issem in ation  o f  personal d a ta  and th e protection of 
co n fid en tia lity  o f  individual records and accou n ts, and sa fe ty ;

The Meeting agreed that there should be a provision for modification of commitraents. Should there be no 
categorisation by tracks, then the bracketed phrase would be deleted from the final Guidelines.
3 Should there be no categorisation by tracks, then the element on Temporary Exclusion would be deleted from the 
final Guidelines.

2
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d) in co n sisten t w ith  N ational T reatm en t provided that th e d iffe r e n c e  in treatment is 
aim ed at ensuring the eq u itab le  or e ffec tiv e  im p o sitio n  or  co lle c tio n  o f  direct 
taxes in resp ect o f  serv ices or serv ice  suppliers o f  o ther M em b er  States;

e) in co n sisten t w ith  M ost-F avou red  N a tio n  T reatm ent, p rov id ed  that the d ifference  
in treatm en t is th e result o f  an agreem en t o n  th e a v o id a n ce  o f  d ou b le  taxation in 
any o th er  international a g reem en t or arrangem ent by w h ic h  th e  M em ber State is 
bound.

VIII. D e fin it io n  o f  sectors/su b -sectors -  b ased  o n  th e C PC  at th e  5 -d ig it  le v e l .  W here there are 
no C PC  c o d e s , d efin itio n s shall h ave  to  b e  provided.

IX. B en ch m ark s for L ib eralisation  -  b en ch m ark s at sp e c if ic  tim e  p er io d s for progressive  
lib era lisa tion  tow ard s free f lo w  o f  trade in  serv ices  in th e  year 2 0 2 0  are sector/subsector- 
sp ec ific . T h e se  w o u ld  b e  d ev e lo p ed  further b y  sectora l s e r v ic e  ex p erts . E xam p les o f  
b enchm arks co u ld  include:

a) G A T S -p lu s  com m itm ents;

b) b in d in g  o f  ex istin g  regim es;

c ) lib era lisa tion  o f  current restrictions;

d) h arm on isa tion  o f  requirem ents for  com m ercia l p resen ce; and

e) m utual reco g n itio n  agreem ents.

X . M on itorin g

For th e p u rp ose  o f  rev iew in g  the rea lisa tion  o f  free f lo w  o f  se r v ic e s  b y  the year 2 0 2 0 , the  
C oordinating C o m m ittee  o n  S erv ices (C C S ) shall m onitor and con d u ct a regu lar rev iew  o f  the  
progress m ade in th e  n egotia tion s conducted  under this G u id elin e.

X I. P rin cip les — th e  fo llo w in g  princip les w o u ld  be applied:
/

a) b in d in g  o f  ex istin g  regim es; [to  b e  r a is e d  to  S E O M ]

b) stan d stills , i.e. M em ber C ou n tries encouraged  to  refrain from  m ak in g  p o lic y ^  
reg im e  restrictions, w ith  m inor ex cep tio n s o f  sec to rs/su b sec to rs/m o d es;

c) rec ip ro c ity , i.e . this cou ld  b e  m ade on a se c to r /su b sec to r /m o d e  basis; [T h e  
S e c r e ta r ia t  is to fo llo w -u p  w ith  th e  W T O  S e c r e ta r ia t  on  th e  G A T S  
c o n s is te n c y  o f  r e c ip r o c ity  a m o n g  m e m b e r s  o f  a  r e g io n a l tra d in g  
a r r a n g e m e n t]

3
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d) notification  provisions o f  changes in serv ices reg im es;

e ) preferential treatment:

0  harm onisation o f  requirem ents for com m ercial p resen ce; and  

g ) prevention  o f  backloading.

XII. C ategorization  o f  sectors -  o f  the 7 sectors m andated by th e  S u m m it for liberalization, to 
in c lu d e  a certain percentage o f  the sub-sectors in T rack 1. O ther sectors could be selected  
for T rack 1 u sin g  the fo llo w in g  criteria:

a) relative  im pact o f  A S E A N  trade in services;

ช) supporting the realisation o f  A S E A N  V is io n  2 0 2 0 ; and

c) ea se  o f  liberalisation.

XIII. N o n -W T O  m em bers - In w ork ing to the 2 020  target, n o n -W T O  m em bers should make 
com m itm en ts for these sectors/subsectors/m odes that are m o re  favourable than accorded  
to  n o n -A S E A N  countries.

X IV . A pproach  to  negotiations -  negotiations should b e m ad e o n  a sectoral or sub-sectoral 
approach. C ross-sectoral n egotiations on a bilateral b a sis  c o u ld  b e  m ade an option as 
n ecessary .

X V . Institutional m echanism  -  to  coordinate m ore c lo se ly  w ith  secto ra l SO M s and Ministers 
to exp ed ite  sectoral negotiations for liberalisation.

X V I. Su b -reg ion al approaches -  to supplem ent the ab ove w ith  lib era lisation  in adjacent 
cou n tries in order to facilitate exchanges lim ited to  c o n tig u o u s  frontier zones o f  services 
that are both loca lly  produced and consum ed.

4
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