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When a business dispute arises, parties would invariably be desire convenience, expedience, business
secrecy and the continuation of the amicable business relationship. Court proceedings cannot meet these
requirements for a number of reasons. At present, the large volume of cases that reaches the courts have
caused considerable delays in proceedings. The openness of court proceedings and the process which
establishes a winner and a loser also constitute causes for animosity between the parties. Moreover, it has been
necessary to resolve complicated differences by expert, better than trial proceedings, so as to assist in the
complete termination of all specific problems.

After conducting  dies and analyses, the author has formed the following opinion. There are
currently several means of resolving a dispute extra-judicially.  Negotiation, mediation, compromise,
arbitration and expert opinion are examples, each of which is particularly suited to the varying degrees of
complexity of the issue in dispute. In other countries, alternative means of business resolution may be
conducted in accordance with the terms mutually agreed by the parties or the disputed may be submitted to a
dispute resolution organization for consideration. Both methods of dispute resolution are essentially dependent
on the will of the parties. Dispute resolution organizations in other countries are recognized by parties in terms
of intemationality and quality on to the adjudication of disputes. In consequence thereof, there have heen a
high number of cases reaching the deliberation of these organizations annually.

Although at present some forms of alternative dispute resolution have been applied in Thailand, their
scopes are somewhat limited and there is much room for development in order to enhance their efficiencies in
many respects. It is therefore necessary to expedite these developments in order to achieve the optimum
resolution of business disputes and the least number of cases in the courts. Nevertheless, it is a virtue for good
lawyers to seek concurrent measures to prevent disputes, which the author believes would be greatly beneficial
for the reduction of cases in courts.

Field of study Laws Student’s signatare..... Lo N ot
Academic year 2004 Advisor’s signatee.... [OK) AR e
Co-advisor’s signature M' ...................................




( AWIANNTAlNNIINGIE Y

CHuLALONGKORN UNIVERSITY
) (
( )



12
13
14
15
16

2.1.1

2.1.2

213

2111
2112

2121
2122

2131

(NEQOLIALION).vvivr s

(COMPELItIVE TRROTY) ovvvvsvrsvrssrssssmssssssssssssssssssssns 8
(Problem-Solving THeOrY)..wmmmmmsessrmssnnsnnn 9

2.13.1.1 (LT T F S — 12
21312

(Assembling issues and defining agendas).......ermmmssmessenn 13
2.13.13 (Defining INterests)......mmmmrrnen 13
2.13.14 (Consulting with 0thers).......... 14
2.13.15 (Managing goal-setting)........vmuvmenn 14



2.2

2.3

2.2.1

2.2.2

2132

2211
2.2.1.2

2221
2.22.2

2.2.23

2.1.3.16 (Identifying

YOUE OWN TIMILS).covvvovvvvvsssvnssssssssmssssssssssssssssssssssssssssssssssssssssssssnes 14
2.1.3.1.7 (Developing
SUPPOTEING ATGUMENTS).covvvvsrvrvvssvsssmssssssmssssssmssssssssssssssssssssssnen 15
2.1.3.1.8 (Analyzing the
OLNBE PAITY) oo, 15
........................................................................ 15
21321  Lid1 0. s 15
21322 N7 LS. 16
2132350 T S o 17
(Mediation or Conciliation).......uumvsrvnes 18
................ iy
......................... 19
............................. 20
................. 22
........................................ 22
........................ 23
22.2.2.1
........................................................... 24
22222
................................................................................................... 25
22223
.................................................................................................... 26
...................................................................................................................... 21
22231 21
22232 28
2.2.233 29

CaY LU L] N 30



231 30

2311 e ———— 30

2312 ———— 34

2313 e ————— 35

232 —— 36

2321 (Jurisdictional ThROTY)..uvvvwervsvmmmsrmmmsesssssssssssssrssne 36

2.3.2.2 (Contractual TREOTY).u.vmvvmrvsrmsrsmsmssesssssssssssssssssessnes 38

2.3.2.3 (Mixed 0 fHYDIId TREOTY).oovvovsvrvvssinsrssesssssissmssssssssne 38

2.3.2.4 (AUtONOMOUS THEOTY).oovvvvvsrvssvssrvssersrsssesnes 39

233 ST T SSSR e 40

2331 TN N N s ssssmssssessene 40

23311 J / /PN e 40

23312/ /77T N s 41

23313 / /7SI N e 42

233.2 TSR ..., 42

23380 7 TETYIREEIN B s s 42

233E AT eeess— 44

................................................................................................................................. 48

.............................. 49

3Ll ————— 49

L L L e ——— 49

3L e ——————— 51

312 —— 53
3.1.3

................................................................................ 56

3.13.1 (NEGOIALION).oovvrvvsrvvsvrmsrvssssrsssssssmsssssssssssssssssssssssens 63



3.2

32.1

3.2.2

3.2.3

3.24

3.2.5

3.1.32 (Mediation or

CONCHIALION).tvvtrvvrvssvrsrssessssssssmssssssssssssssssssssssssssssssssssssssssssssesssens 65
3.1.33 (APDIEFALION) oo 11
3.1.34 (=001 QX VT T [0] 1) O ——— 79
........................................................................................................................................... 81
(International Chamber of
COMMEICE  TCC) s 83
3211 S L s —————n 83
3212 L [ e i s 86
(American Arbitration
ASSOCIATION AAA) o 91
3221  J ) TIRA \ Rrermnemssms s, 91
3222 7] AR e Mo 92
(London Court of
International Arbitration  LCTA).mmmsmmsssmmmssssssssssssssssssssssssssssssssrnn 94
3231  TE S Al 94
3232 ——————————— 95
(China International Economic
and Trade Arbitration Commission  CIETAC)......mmmmmmmmmmmmmmmmmssmsssisss 98
3241 ———— 98
3242 e — 99
(The Hong Kong
International Arbitration Centre KIAC) ... 101
3251 e ——— 101

3252 e ——— 102



3.2.6 (Singapore

International Arbitration Centre  SIAC)......mmmmmmmmssmmsssisssissnnn 105
3261 ———————— 105
328.2 e —— 106

3.2.7 CPR (CPR Institute for Dispute Resolution).............. 109
3210 ———— 109
3212 ————- 110
.................................................................................. 113

. 1 = oo™ N & S~ S 113
R % 25 % AR 0 4F f / 50 W SN OO O OO 114

R T I8 0 SN 007 A0/ 4 Lo 0 SN T OO 115

332 S TN R 116
12 O 4007 Ml 4 SN | O, 116
L, 117

LTI S Vi / « N 117
LTI s S < i 118
3.33.2 e Ta sy B wn g By eree e e s 119
33— 120
331 —————— 120
3342 e —————— 121
........................................................................................................ 123

............................. 124

AL1  ————— 124

L2 e ——— 125



4.2

413

.......................................................................................................... 128
4.13.1 (NEgOtiation) o 129
4.13.2 ,
(Mediation or CONCIHIALION)...vvummrmmsrmrrsmmmssmssssssmssssssssrssssssssssenes 131
4133 Y LU L[] 1) 135
4133.1
....................................................... 140
41332
.............................................. 142
41333
....................................................................... 144
41334
( | F— 146
41335 TSy @800 . 148
............................................................................ 151
42.1 (NEGOLIALION) oovrvvvsvvesvvssvrrssmsssssssssssssssssssssssssssssssssssssssssssssssnes 152
4211 —— 152
4.2.1.2
............................................................................................................... 153
4.2.2 (Mediation or Conciliation)............. 155
4221 155
4.22.2
..................................................................................................................... 156
4.2.2.3
..................................................................................................................... 156
4224 —— 157

4225 158



43

423

4.2.4

431

43.2

4.3.3

434

4.3.5

A23.1 e —— 161
B.2.32 e ——————————— 162
4233 e ———— 163
A2.34 e ——— 164

(Alternative Dispute RESOIUTION) ... 166
4.2.4.1

4242 S0 T S s 167






	ปกภาษาไทย


	ปกภาษาอังกฤษ


	หน้าอนุมัติ


	บทคัดย่อภาษาไทย


	บทคัดย่อภาษาอังกฤษ


	กิตติกรรมประกาศ
	สารบัญ

