1.1

1.1.1

or Trade Market)

(Capital Market)

(Primary Market)

(Secondary Market)

/.

(New Issue Market)

(Securities Market
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(Securities Market or Securities Exchange) (Stock
Exchange)
1111
2
1. (Organized Market)
Securities Exchange Actof 1934
Securities and Exchange Commission (SEC)
(National Securities Exchange NSE)
SEC
New York Stock Exchange (NYSE)
2. (Over the counter market OTC)
(Unorganized Market)
OoTC
(Listed Securities) oTC
(Third Market) OoTC

(Fourth Market)
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1.1.1.2
(Securities Industry)
(National Association of Securities Dealers
NASD) SEC ( OTC)
(brokerage)
(market-making) (underwriting)
(investment advice) (fund management)
Securities Exchange Act of 1934
NASD SEC Securities Exchange Actof 1934
SEC Investment
Advisers Act of 1940
SEC Investment Company Actof 1940
1933 Banking Act of 1933 (

Glass-Steagall Act)

(Individuals)
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1969 1970
NYSE
1.1.1.3
3
1. (Individual investors)
2. (Institutional investors)
(Non-individual investors)
1
(Pension Fund)
(Mutual Fund) (Insurance Company)

New York Stock Exchange (NYSE)
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3. (Member Firms)

1.1.2

1. (Intricate Merchandize)

(no intrinsic value) (Value)

2David L. Ratner, Securities Regulation a Nutshell. 5d Edition, (US : West Publishing Co.,
1996), p. 6.

3lbid., pp. 1-3.



(Disclosure)

(Money Market)

(Primary Market)

(a kind ofcurrency)

(Capital Market)

(Secondary Market)

103
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(Bond Market)

(professional)

(institutional investors)
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(Public Interest and Protection oflnvestor)

l1.2.1

(1) Securities and
Exchange Commission (SEC)
SEC

SEC

SEC (SEC staff)
Release No. SEC
SEC No-action Letters
SEC , SEC
SEC SEC

SEC

(2)

abid., P 3



(3)
(Self-regulatory Organization SROs)
organizations) SROs SEC SROs
SEC
(approval) SEC SEC

National Securities Exchange (NSE)

National Association of Securities Dealers (NASD)

SROs !

SROs

1.1.2.2

Blue Sky Law

Uniform Securities Actof 1956 (USA) 1985

106

(quasi-public

30

SROs

SROs
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Uniform Securities Act of 1956

1933-1940
1970
1
(1) Securities Act of 1933 (SA)
2
1
(Disclosure basis)
SEC

2

(2) Securities Exchange Actof 1934 (SEA)
SEC
(0TC) SEC SEC

(Full disclosure basis)



SEC

(Margin Trading)

Exchange and Securities Association (E.S.A.)

SEC (National Securities Exchange)

(0TC)

(3) The Public Utility Holding Company Actof 1935 (PUHCA)

Holding company*

SEC

(Holding company) (sim plified)

SEC

1950 1995 SEC

SEC

(Federal Energy Regulatory Commission)

(4) The TrustiIndenture Actof 1939 (TIA)

(Debt Securities)

(TrustIndenture)

SEC Securities Act of

1933 Trust Indenture

108
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(Securities Holdings)

Trustee
(Conflict ofInterest)
(5) The Investment Company Actof 1940 (ICA)
SEC
(Investment Companies)
SEC
SEC

(6) The Investment Advisers Actof 1940 (IAA)

SEC

SEC

SEC

SEC
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7 . . 1960, 1970, 1975, 1980, 1986, 1988, 1990 1996

(7) The Securities Investor Protection Act of 1970

(Securities Investment Protection Corporation SIPC)
SIPC
Securities Exchange Actof 1934
(liquidity)
SIPC
SIPC
7
1971-1979
(American Law Institute)
7 Federal
Securities Code 20

1)

2)

3)



.1978 American Law Institute Federal

Securities Code

SEC

1.2

1.2.1 Investment Advisers Actof 1940 (IAA)

1.2.1.1 IAA

.1929
.1940 SEC
Senate

- %

Banking and Currency Committee

“Notonly mustthe public be protected from the frauds and

misrepresentations ofunscrupulous tipsters and touts, but the bona fide investment counsel must

be safeguarded againstthe stigma o fthe activities ofthese individuals. Virtually no limitations or
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restrictions exist with respectto the honesty and integrity ofindividuals who may solicit funds to
be controlled, managed, and supervised. Persons who may have been convicted or enjoined by
courts because ofperpetration ofsecurities fraud are able to assume the role ofinvestment
advisers. Individuals assuming to act as investment advisers at present can enter profit - sharing
contracts which are nothing more than “heads | win, tails you lose” arrangements. Contracts w ith
investment advisers which are ofa personal nature may be assigned and the control of funds of

investors may be transferred to others without the knowledge or consent ofthe client.”5

Investment Advisers

Act of 1940

1.2.1.2 IA A

1)

Investment Advises Act of 1940

5Senate Report No. 1775, 76hCong., 3d Sess. 21-22 (1940).
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1 .. 1940 6
2) 1A A
1A A
(Investment Adviser) 1A A (Investment
Adviser) 202 (a) (11)
"k
2.1)

1A A

6Section 221 of Investment Advisers Act.

Section 202 (11) “Investment Adviser” means any person who, for
compensation, engages in business of advising others, either directly or through publications or writings, as to
the value of securities or as to the advisability of investing in, purchasing, or selling securities, or who, for
compensation and as part of a regular business, issues or promulgates analyses or reports concerning securities;
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(1) (Providing advice)
3 3 J el 1", *
)
(1.2)
* 202 (a) (18) (Security) “
(note)  (stock) (treasury stock) (bond)
(dlebenture) (evidence of indebtedness)

(certificate of interest or participation in any profit-sharing agreement)
(collateral-trust certificate)
(preorganization certificate or subscription) (transferable share)
(investment contract) (voting-trust certificate)
(certificate of deposit for a security)
(fractional undivided interest in oil, gas, or other mineral rights)

(put) (call) (stracle)
(option) (privilege)! (on any security) ( (certificate of
deposit) (any group or index of securities) (
)
(put) (call) (stradlale)
(option) (privilege” (entered

into on a rational securities exchange relating to foreign currency)
(or, in general, any interest or instrument commonly known as a “security”)
(any certificate of interest or
participation in any of the foregoing) (receipt for
any of the foregoing) (quaranty of any of the foregoing)
(warrant or right to subscribe to or
purchase any of the foregoing)
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(No-action

correspondence)

SEC

202 (a) (11)

SEC
8
SEC
1A A
Qs \ 1 4 a s o
SEC (financial planners)

7Charles Street Securities (avail. Jan.28, 1987) Investex Investment Exchange
Inc. (avail. Apr.9, 1990); Noload Mutual Fund Association, Inc. (avail. Dec. 31, 1984); Rechard Daniels (avail.
Dec. 19, 1984).

8J.0. Manning, Inc. (avail. Jan.21, 1986) Butcher & Singer Inc. (avail. Jan.2,

1987).



116

SEC 1A A

(2)

(Engaging in abusiness)

9SEC Release No.IA-1092 (Oct.8, 1987), citing Richard K. May (avail. Dec. 11, 1979)
Hayes Martin (avail. Feb.15, 1980)  Pauline Wang (avail. Mar.21, 1930).
DRhodes, King, Ruman & Farber (avail. Nov.2, 1972) SEC Release No.
|A-1092 (Oct.8, 1987).
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n
(3) (Receiving
compensation)
SEC
2
13
(directed brokerage)
2.2)
1A A
IA A
Common Law
1 SEC Release No. 1A-1092 (Oct.8, 1987).
PNo-action letter Medical Economics, Inc. publicly available September 13, 1971,
BNo-action letter Edward A. Viner & Co., Inc, 1971-1972 Fed. Sec. L. Rep. (CCH)

78, 381 (avail. Sept4, 1971).
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1
(1) (bank or

bank holding company) Bank Holding Company Actof 1965

(2)

(3)

(4)

(Impersonalized investment advice) 15
SEC
(“tout” or “tip”
sheet)

1 IA A 15

USection 202 (11) of Investment Advisers Act of 1940,
blowe etal. v SEC, 472 . . 181 (1985).
BDavid Ferber, The Narrow Holding of the Lowe Case, 19 REV. SEC. & COMM. REG.29 (1986).



(5)

(6) SEC
1A A
2.3)
SECT
203 (b) 203A
203A
1996 SEC 1A A
203 (b) 203A
IA A 206

(anti-fraud provisions)

(1)

(interstate exemption)

17 Section 203(a) of Investment Advisers Act of 1940,

119
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(2)

(3) (private investment advisers)
15 12
(investment company) (business
development company) Investment Company Act

“de minimis”

exemption

(4)

(5)

25 SEC

Commodity Exchange Actof 1974

3)
SEC IA A 203 (c)
(Form ADV) *
*
Investment Advisers Act of 1940
(1) 5
Investment Company Act) 2 ) A

“Investment Adviser”  “Investment
Counselor”



121

SEC
1A A
Brochure Rule** SEC
1A A

1A A8 10,000

5 9
(Form ADV)
2
* 150
[AA .. 199  SEC

ok Investment Advisers Act

(Form ADV) Brochure Rule

BSection 207 of Investment Advisers Act of 1940,
9Section 217 of Investment Advisers Act of 1940.
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[ 1 (Parti)
5

- 2 (Partll)

SEC

2
( (Fundamental)
(Technical) )
(
)
- (Schedule to Form ADV)
1 2
SEC
45 SEC

SEC
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(suspension)

SEC
120 90 20 SEC
21
(1)
SEC SEC
(2)
10
(3)
(4)
Securities Actof 1933, Securities Exchange Act of 1934, Investment Company
Actof 1940

(5)

(6) SEC

D Section 203 (c) (2) of Investment Advisers Act of 1940.
2 Section 203 (g) of Investment Advisers Act of 1940,
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(7)
4)
4.1)
(1) 1A A
203 (a) 203 ()
1A A
Securities Actof 1933, Securities Exchange Act of 1934
Investment Company Act of 1940 1] 1

SEC

(civil penalty)

(2)

Brochure Rule

2 (Partll of Form

ADV)

48
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5
2
Brochure Rule
Investment Company Act2
7
24
(3)

(Fiduciary Duty)
Securities and Exchange Commission V. Capital Gains Research Inc. . . 19635

ZRule 204-3 under the Adviser Act.
ZRule 204-3 (b) (2) under the Adviser Act.
2Rule 204-3 (c) (4) under the Adviser Act.
5315 .. 180(1963)
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Scalping

206 1A A

" 26 SEC

(loyal)

(4)

ZiDavid L Ratner, Securities Regulation. Third Edition, West Publishing Co., pp. 769-775.
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204 1A A 204-2 !

(fiduciary nature of

investment advisers business)



204-2 (c)

128

12

10

(brochure)

204-2 (b)
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204-2

1 SJA Z 1 : 1

(5) SEC

ADV-S SEC : 90
204-1 (c) ADV-S

(Form ADV)

(Form ADV)

SEC
203 (h) 1A A
ADV-S

(6)

203 (b) 1A A
. Insider Trading and Securities Fraud Enforcement Act of 1988 (the “Insider
Trading Act")Z7

SEC

7 Insicer Trading and Securities Fraud Enforcement Act of 1988, Pub. L 100-704, 102 Stat. 4677
(1988) 204 A of the Advisers Act.
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the Exchange Act the Adviser Act SEC
the Insider
Trading Act Investment Adviser Act
( )
2
SEC

(restricted lists)
(watch lists)

(Chinese wall)

(7)

Investment Advisers Act

1A A

BSection 204 A
B Section 205 (a) (2) of the Advisers Act.
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" (Assignment)

" (trafficking)

SEC

202 (a) (1)-1

|AA

SEC

3 Section 202 (a) (1) of the Aavisers Act.



SEC

30

30

4.2)

1A A

Fund Inc. (avail. Mar. 3, 1972).
2 Ihid.
Bhid.
* Ihid.

132

1A A

Fund Inc. .. 1972

SEC

SEC

SEC

SEC



1A A
)
(Antifraud Provision) ( 206)
( ) SEC
SEC
(impersonalized)
b
)
1A A
205 (a) (1) (
203 ()

See, e.9., Churchill Management Corp. (avail. May 30, 1974). Cf. Wellington Financial Corp.

(avail. Jan. 17, 1983); Daily Graphs (avail. Dec. 13, 1978); Anametrics, Inc. (avail. Oct. 21, 1976).

133



134

(a share of

capital gains upon or capital appreciation ofthe funds or any portion ofthe funds ofthe client)

Performance fees 1A A
(Performance fees) (heads |
win, tails you lose)
SEC 205 (a) (1)
205
(a) (1) SEC
( Contingent fee) 205 (a) (1)
) 205 (a)(1)
205 (a) (1)
(Performance fees) 1A A

SEC
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(investment company)

(1)
(2)

Investment Company Actof 194037
US $ 1,000,000 3

“fulcrum fee”

(3)

Development Company)

gain)
(realized capital loss)

(unrealized capital depreciation)

BSection 205 (b) (1) of Investment Advisers Act.
J Section 205 (b) (2) (A) ofnvestment Advisers Act.
BSection 205 (b) (2) (B) ofInvestment Advisers Act.

SEC

205 (a) (1)

(Business

20

(realized capital
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) option warrant
61 (a) (3) (B) Investment Company Act
57 () Investment Company Act3®
(4) 205 (a) (1)

perfomance fee

(Private investment company)40

(5) 205 (a) (1)

performance

(6) 205 (a) (1)

performance fees

performance fees SEGC 206A
1A A 42
5)
5.1) 206 1A A
(General anti-fraud provisions) 206 1A A
206 SEC

202 (a) (11)

B Section 205 (b) (3) of Investment Advisers Act.
) Section 205 (b) (4) of Investment Advisers Act.
4 Section 205 (p) (5) of Investment Advisers Act.
BSEC 205-3



137

206
SEC

(1)

(2)

(3)
7

(4)

(fraudulent) (deception)
(manipulative)
206
(scalping)
206 IA A

206



206

(Fiduciary Duty)

SEC

206 ,

(Hedge Clause)#

5.2) SEC 206 IAA

SEC 206 (4)

5.2.1) (Advertisements)
SEC 206 (4) IAA

206 (4)-1

206 (4)-1

BSEC V. Capital Gains Research Bureau, Inc., 375 . .180 (1963).

M First National Bank of Akron (avail. Feb. 27, 1976); SEC Realease No. IA-58 (Apr. 18, 1951).

% Robert D. Brown (avail. July 19,1984).

138
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12

1)
)

©)

(4)

" (it shall not be assumed that

recommendations made in the future will be profitable or will equal the securities on this list)46

206 (4)-1

%6 Rule 206 (4)-1 (a) (2) under the Advisers Act.
47 S.H. Dike & Co., Inc. (avail. Apr. 20, 1975).

BRule 206 (4)-1 (a) (4) under the Advisers Act.
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2]
&Y
5.2.2)
(Custody of client funds and securities)
(
, )
206 (4)-2
(Form ADV)
SEC
registered clearing agency DTC
206 (4)-2

DRule 206 (4)-1 (a) (1) under the Advisers Act.

P Rule 206 (4)-1 (a) (5) under the Advisers Act.



206 (4)-3

5.2.3)

SEC

1)

)

®)

(4)

()

SEC

(Client solicitation)

SEC

206 (4)-3

SEC

141
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5.2.4)

(Disclosure of disciplinary history)

IAA
206 (4)-4
48
(Form ADV) 2
204-3
1213
1 SEC
IAA
IAA SEC
IAA
IAA
1) SEC
SEC
203 203A SEC
203 (e)

US 25,000,000 SEC



2
203 (e)
203 (D
)
US 25,000,000
(4)

143

SEC

12

SEC

SEC

SEC

SEC (civil penalty)

the Securities Act of 1933,

the Securities and Exchange Act of 1934, the Investment Company Act of 1940, the Investment

Advisers Act of 1940

SEC

IAA

IAA

SEC

Section 203 (h) of Investment Advisers Act.



US 50,000
UsS 250,000
US 500,000
(5) SEC
SEC
(6) SEC
I 1
IAA SEC
desist order) I
IAA
IAA SEC %

B Section 203 (i) oflnvestment Advisers Act.
B Section 203 (j) oflnvestment Advisers Act.
5 Section 203 (k) oflnvestment Advisers Act.

% Section 203 (k) (5) oflnvestment Advisers Act.

US 5,000

US 50,000

US 100,000

SEC 3

IAA 1

(cease and

IAA

SEC

SEC

144
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7) SEC IAA
SEC 203 (k) IAA SEC
(civil penalty)
- () UsS 5,000
US $ 50,000 ()
() US 50,000 us
250,000 ()
() US 100,000
US 500,000 ()
B
SEC (Attorney General)
15
(8) SEC
IAA

IAA

% Section 209 (e) (1) (2) of Investment Advisers Act.

5 Section 209 (e) (3) (c) of Investment Advisers Act.
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SEC
1 xy " 0
SEC (Attorney General)
B
9)
SEC
IAA SEC
SEC
US $ 1,000 1
B
(10)
IAA
IAA SEC
10,000 5 ®
2)
IAA
IAA
IAA )
206

IAA

(Supreme Court)

BSection 209 (d) of Investment Advisers Act.
P Section 209 (c) of Investment Advisers Act.

6)Section 217 of Investment Advisers Act.
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. 1979 Transamerica Mortgage Advisors, Inc. (TAMA), etal, V. Lewisél
5 4 IAA
206 IAA
215 IAA
215
IAA
206 IAA
Laird V. Integrated Resources Co. .. 1990&

Securities Exchange
Act of 1934 10b-5

" (utmost good faith)

10b-5

61444 U.S.11 (1979)

“ 897 F.2d 826 (5th Cir. 1990).



3)
204
SEC
8
(Form ADV)
1)
3

IAA

IAA

SEC

@ Section 204 of Investment Advisers Act.

148

SEC
IAA SEC
SEC
IAA
IAA
204 SEC
2
GAO SEC
)
IAA

#GAO Report, Investment Advisers - Current Level of Oversight Puts Investors at Risk, GAO/GGD-

90-83 (June 26,1990).



arrangement)

SEC

)
SEC

IAA

“deficiency letter”

Division of Enforcement

organizations)

4)

(wrap fee program)

SEC

IAA

149

(soft dollar
SEC
1 (for cause inspection)
SEC
SEC
SEC
SEC SEC

(self-regulatory



® SEC
SEC
1)
2
(©)
' @®
1.2.2
Investment Advisers Act
IAA IAA

f Investment Adviser Self-Regulation Act, H.R. 3054, 101¢Cong., 1Sess. (1989).
BGAO Report, Investment Advisers - Current Level of Oversight Puts Investors at Risk,

GAO/GGD-90-83 at 30 (June 26,1990).

* . . 1997 46 District of Columbia Puerto Rico
(Release No. 1A-1633 7)
Coloralo, lowa, Ohio Wyoming ( 7 Release No.

IA-1633 7)

150
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the Uniform Securities Act of 1956

The North
America Securities Administrators Association (NASAA)
65
(Uniform State Law) The Uniform
Securities Act
Common Law
. . 1970-1996
1
SEC
1980-1996 5 22,500

SEC

. 1996 IAA
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The Investment Advisers Supervision Coordination Act (“Coordination Act”)
8 .. 1997

United States Securities and Exchange Commission (“US-SEC”)

25
Investment Company Act of
1940
IAA**
US-SEC
IAA
“Investment Advisers” IAA
IAA
(Fraud)
(Deceit)
The Investment Advisers Supervision Coordination Act Title 111 The National
Securities Market Improvement Act of 1996.
** US-SEC 275.203A-5
US-SEC 30
US-SEC

25 30
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IAA

1934
Companies )

Investment Company Act of 1940

Exchange Act of 1974

1974 '

malpractice

fiduciary duty

The Securities Act of 1933

Act of 1934

13 Investment Advisers Act

IAA

153

Securities Exchange Act of

(Investment

Commaodity

Commodity Exchange Act of

breach of

The Securities and Exchange
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(conduct and effects test) IAA
IAA
SEC
SEC IAA
IAA
SEC IAA
SEC
IAA
)
2
(Performance fees)
3
4)
®)
(6)
&
67 Edward F. Greene, Alan L. Beller, George M. Cohen, Edward J. Rosen & Manley o. Hudson, Jr.,

US. Regulation of the International Securities Markets : A Guide for Domestic and Foreign Issuers and

Intermediaries, pp. 494-495.



21

Exchange 23

.. 1697

Royal Exchange

Exchange Alley

London Stock Exchange

19

Big Bang

20-24 2524) 2-4.

.. 1571

. . 1693

. 1801

Chapel Court

@

. . 1986

100

86

18

Royal

155
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& ’ SR

1

2.
(Fixed Commission)

(Broker)

(Jobber) Market Maker Jobber

3. (Stock Exchange Automated
Quotation / SEAQ) (Screen-based trading system)

4, (Financial Services Act of 1986)

Securities and Investments Board (SIB) SIB
(authorisation) (regulate)

(Secretary of State for Trade and Industry)

(Self-Regulatory Organizations SROs)

(Recognized Professional Bodies RPBs) 1
SIB SROs RPBs
Financial Services Act . . 1986
29 . . 1988
® , “Big Bang 5 54
( 2529) : 136-137.

0" Internationalization of the Securities Markets,” Report of the Staff of the US Securities and
Exchange Commission to the Senate Committee on Banking, Housing and Urban Affairs and the House

Committee on Energy and Commerce, 27 July 1987.
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. . 1995

Investment Services Regulation 2 Investment Services

Capital Adequacy

(European Economic Area EU EFTA)
Investment Services Directive (European
Community EC) ( European Union EU)

28 .. 1997
“The Financial Services Authority” (FSA)

* (single statutory financial regulator)

2.2

2.2.1 Financial Services Act of 1986 (FS)

2211

EEA

. 1986
(The Financial Services Act of 1986 FS)
7LCCH, British Companies Legislation (1997). p. iv.
* FSA
Financial Services and Markets Bill (published in draft by Treasury on 30 July 1998)
1 . .2000 Financial Services and

Markets Bill

’

Financial Services Act of 1986



(investment business)

Secretary of State

Trade and Industry DTI)

B
.. 1987
SIB) Secretary of State
I3
SIB®
SIB

Organizations SROs)

Bodies RPBs)

SIB SROs

28

T Extensively defined in Sched 1to the FS.

158

(Department of

! 19
(Securities and Investments Board

1

77 (Self-Regulatory

B (Recognized Professional

. 1998 The Financial

BFS, . 114. See, in particular, . 114 (4) and The Financial Services Act 1986 (Delegation) Order

1987 (SI No 942).

7lbid., . 114 and Sched 7.

B Coopers & Lybrand, The Financial Services Act 1986 (London : Kogen Page Ltd., 1988), p. 15.

BFS, ss. 25-30.
771bid., ss. 7-14.

Blbid., ss. 15-21.
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Services Authority (FSA)*

(single statutory financial regulator) FSA
1) Building Societies Commission (BSC) Building
Societies Friendly Societies Commission
2) Friendly Societies Commission (FSC) Registry of Friendly
Societies

3) Insurance Directorate of the Department of Trade and Industry (DTI)
4) (Self Regulatory Organisations SROs)
Investment Management Regulatory Organisation (IMRO), Personal Investment

Authority (PIA), Securities and Futures Authority (SFA)

5) Supervision and Surveillance Division of Bank of England

6) Securities and Investment Board (SIB)

FSA
SRO RPB
FSA FSA
- |
. *FSA (board)
(Treasury) (Governor of the Bank of England)

1)

2) (vetting)

3)

4)

5)
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(Insider Trading)

1986(FS)

)

)

3) (
Trustee)

(4)

(5)

(6) (Friendly Society)

. . 1986

FSA



SROs
SROs
(fit and proper)
SRO 1
SROs 3
1 Securities and Futures Authority (SFA)
The Securities Association (TSA)
Association of Futures Brokers and Dealers (AFBD)
commodity options futures
(futures) (options)
(commodities)
2. Investment Management Regulatory Organization (IMRO)
(fund manager)

(investment manager) (adviser) (merchant bank)

3. Personal Investment Authority (PIA)
(investment business) (general

public)

(Non-statutory regulation)

M Page & Ferguson, Investor Protection, p. 79.

161



a
1)
)

(integrity)

2)
(skill) (care)

3)

4)

@ lbid., p. 81.

& Ibid., p. 83-84.

FS 1986 (Schedule 8)

Section 48 (

(fair dealing)

(diligence)

162
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5)

6)

7) Section 51
(informed decision)

8)

9) Section 55

10) Section 53 Section

54

Section

11)
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1
12)
2.2.1.2 FS
1)
FS - " (Investment) !
(asset) (interest)
Part 1 Schedule 1 FS'& “ " (Investment
Business) Part 2
Schedule 1 Part 3 Schedule | &
(Dealing in investment)
(Arranging deals in investment) (Managing investment)
8
(Shares and Stock) (Debenture) (Government and public securities)
(Instrument entitling the holder to share or certificates)
(Certificate representing securities)
(Units in collective investment scheme) (Options)
(Futures) (Commodity)
(Contract for differences)
a
&FS, . 1(1).
Blbid., . 1(2).

&lbid., SS. 1-2.
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1 (Dealing as principal)

2. (Groups andjoint enterprises)

3. (Sale of goods and supply of
service)

4, (Employee share scheme)

5. (Sales of private companies)

6. (Trustee and personal
representative)

7. & (Trustee and

manager of pension schemes)

8. (Dealing in the
course of non investment business) SIB
9. ' (Advice given in the

course of a profession or non investment business)

10. (newspaper)

11 (Oversea business in branch)
12. & (Wholesale money markets)

13. & (Appointed representatives)

&lbid., . 191.
&lbid., .43 and Sched 5.

& Ibid., . 44.



RIES)

14,
1)
@)
®)

(4)

©)

(6)

@)

15.

166

( der the Judicial Trustee Act of 1896)

(country court)

(Recognised Investment Exchanges

D

The International Stock Exchange (ISE), The London Metal Exchange (LME), The London

Commodity Exchange (London Fox), The International Petroleum Exchange of London Ltd.

(IPE), The London International Financial Futures Exchange and LIFFE Options pic. (LIFFE),

The Overseas RIEs are : NASDAQ (The National Association of Securities Dealers Automated

Quotations Systems (US)), Sydney Future Exchange, Chicago Mercantile Exchange

16.

9 (Recognised clearing house)

Euroclear, International Commodity, Clearing house

8lbid.,
Dlbid.,
Dlbid.,

d Ibid.,

. 35.

. 36.

. 38.

FS

(Investment Advise)

Schedule 1 Paragraph 15



167

“ § Paragraph 15

1. Paragraph 15

@
2. Paragraph 15
B

3. Paragraph 15
)
)

A
4. Paragraph 15
D
Sched 1, para 15 “Investment Advice” means Giving, or offering or

agreeing to give, to persons in their capacity as investors or potential investors advice on the merits of their
purchasing, selling, subscribing for or underwriting and investment, or exercising any right conferred by an
investment to acquire, dispose of, underwrite or convert an investment.

PFS, Sched 1lpara 24.

RBlbid., Sched 1, para 25.

A lbid., Sched 1, para 18.

%Plbid., Sched 1, para 19.



5. Paragraph 15

(Private Company)

@)
75

@)

75

®)

6. Paragraph 15

@)

2) (beneficiary)

2)

Chapter 3 FS
Chapter 4 FS Section 7 (1)

Section 7 (2)

% lbid., Sched 1, para 21.

% Ibid., Sched 1, para 22.
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Section 22*,23** 31 x**
Chapter 4 FS
(Recognised Investment Exchanges)

Clearing house

Clearing
4 Secretary of State
B
3)
FS
3.1) (Published recommendations)
(Part 8 ; chapter 3)
)
(Tip-sheet)
(
* Section 22 Authorised Insurers Section 3 4 Insurance Companies Act of
1982
(@
(b) Section 16 Insurance Companies Act
of 1982
** Section 23 Friendly Society

*** Section 31

*Fs, .46.
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(2) Know your customer

(notreadily realisable)

market counterparty

(3)

(4) market makers

market makers

() market makers
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() market makers
() market makers 2
(5) long short position
()
()

(long position)

(long position)

- (the weighted average price)

short position

()

market maker

long short position

()

(position)



(6)

()

{)

(customer agreement)

(experienced investor)

investor)

(m aterial interests)

(business investor)

(professional

172



®

3))

(1)

market counterparty)

investor)

(business investor)

173

(Prominence of disclosured)

(Customer relations) (Part 5 ; chapter 3)

(experienced

(professional investor)

()

(execution only customer)

(market counterparty) )
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()
(2) (Best Advice)
collective investment marketing
life policy regulated
collective investment scheme ( market
counterparty acquisition-only)
(3)
life policy regulated collective investment scheme
(4)
collective investment marketing
() collective investment marketing
life policy
regulated collective investment scheme
()
life policy
()
life policy regulated collective

investment scheme
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()

()

FuIaNnsaluuIIngds
CHuLALONGKORN UNIVERSITY
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()

3.3) (Advertisements) (Part 7 ; chapter 3)



advertisement

(6)

(7)

()

(8)
()

advertisement

short form advertisement

short form

image

image

177



FSA

FSA

(9)

FSA

(10)

(11)

178
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(12)

(13)



margined transaction

short form image advertisement

2213 1

1)
FSA
Financial Services Act of 1986

Section 3

" lhid, . &(L).

180
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()
100
()
SIB
(2)
o/}
12 FSA
(3)
Section 6 (3)
Section 61
100 “ad
Tlhid, .6(.

ihid, . 6L (D).
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SROIZ FSA

2)
FS
@
o
2
)
0
2
Bhid, . &
Whid, 47(2).

Dhlbd,, . 47.



183

*Ibid., . 47.
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