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Section 3521, Witness relocation and protection

(a) (1) The Attorney Generalmay provide for the relocation and
other protection ofa witness or apotential withess for the
Federal Governmentor for a State government in an o fficial
proceeding concerning an organized criminal activity or other
serious offense, if the Attorney General determines that an offense
involving acrime ofviolence directed atthe witness w ith respect
to thatproceeding, an offense set forth in chapter 73 o fthis
title directed atthe witness, or a State offense thatis similar
in nature to either such offense, is likely to be committed. The
Attorney General may also provide for the relocation and other
protection ofthe immediate family of, or a person otherwise
closely associated with, such witness or potential withness if the
family or person may also be endangered on account o fthe
participation o fthe witness in thejudicial proceeding.

(2) The Attorney General shall issue guidelines defining the
types ofcases forwhich the exercise ofthe authority o fthe
Attorney General contained in paragraph (1) would be appropriate.

(3) The United States and its officers and employees shallnotbe
subjectto any civil liability on accountofany decision to
provide or notto provide protection under this chapter.

(b) (1) In connection with the protection under this chapterofa
witness, apotential withness, or an imm ediate family memberor
close associate ofawitness or potential witness, the Attorney
General shall take such action asthe Attorney General determines
to be necessary to protectthe personinvolved from bodily injury
and otherwise to assure the health, safety, and welfare o fthat
person, including the psychologicalwell-being and social
adjustmentofthatperson, for as long as, in the judgment o fthe
Attorney General, the dangerto thatperson exists. The Attorney
Generalmay, by regulation -

(A) provide suitable documents to enable the person to
establish anew identity or otherwise protectthe person;

(B) provide housing for the person;

(C) provide for the transportation ofhousehold furniture and
otherpersonal property to anew residence ofthe person;

(D) provide to the person a paymentto meetbasic living
expenses, in a sum established in accordance with regulations
issued by the Attorney General, for such times as the Attorney
General determines to be warranted;

(E) assistthe person in obtaining employment;

(F) provide other services necessary to assist the person in
becoming self-sustaining;

(G) disclose or refuse to disclose the identity or location of

the person relocated or protected, or any other matter concerning



the person or the program afterweighing the danger such a
disclosure would pose to the person, the detrimentit would cause
to the general effectiveness o fthe program, and the benefit it
would afford to the public or to the person seeking the
disclosure, exceptthatthe Attorney General shall, upon the
requesto f State or local law enforcement officials or pursuant

to acourtorder, withoutundue delay, disclose to such officials

the identity, location, criminalrecords, and fingerprints

relating to the person relocated or protected when the Attorney

Generalknows or the requestindicates thatthe person is under

investigation for or has been arrested for or charged w ith an

offense thatis punishable by more than one yearin prison or
thatis acrime ofviolence;

(H) protectthe confidentiality o fthe identity and location of
persons subjectto registration requirements as convicted
offenders under Federal or State law, including prescribing
alternative procedures to those otherwise provided by Federal or
State law forregistration and tracking ofsuch persons; and

(I) exemptprocurement for services, m aterials, and supplies,
and the renovation and construction o f safe sites within existing
buildings from other provisions oflaw as may be required to
m aintain the security o fprotective withesses and the integrity
ofthe Witness Security Program.

The Attorney General shall establish an accurate, efficient, and
effective system ofrecords concerning the criminal history o f
persons provided protection under this chapterin orderto provide
the inform ation described in subparagraph (G).

(2) Deductions shallbe made from any paymentmade to a person
pursuantto paragraph (1)(D) to satisfy obligations o fthatperson
for family supportpayments pursuantto a State courtorder.

(3) Any person who, withoutthe authorization o fthe Attorney
General, knowingly discloses any inform ation received from the
Attorney Generalunder paragraph (1)(G) shall be fined $5,000 or
imprisoned five years, or both.

(c) Before providing protection to any person under this chapter,
the Attorney General shall, to the extent practicable, obtain
inform ation relating to the suitability ofthe person forinclusion
in the program, including the criminal history, if any, and a
psychological evaluation of, the person. The Attorney General
shall also make a written assessmentin each case o fthe
seriousness o fthe investigation or case in which the person’s
inform ation ortestimony has been orw ill be provided and the
possible risk o fdangerto other persons and property in the
community where the person is to be relocated and shall determine
whetherthe need for thatperson's testimony outweighs the risk o f
dangerto the public. In assessing whether aperson should be
provided protection under this chapter, the Attorney General shall
consider the person's criminalrecord, alternatives to providing
protection under this chapter, the possibility o fsecuring similar
testimony from other sources, the need for protecting the person,



the relative importance ofthe person's testimony, results of
psychological examinations, whetherproviding such protection w ill
substantially infringe upon the relationship between achild who
would be relocated in connection with such protection and that
child's parentwho would notbe sorelocated, and such other
factors as the Attorney General considers appropriate. The
Attorney General shallnotprovide protection to any person under
this chajpterif the risk ofdangerto the public, including the
potential harm to innocentvictims, outweighs the need for that
person's testimony. This subsection shallnot be construed to
authorize the disclosure o fthe written assessment made pursuant to
this subsection.

(d)(1) Before providing protection to any person under this
chapter, the Attorney General shall enterinto amemorandum o f
understanding w ith thatperson. Each such memorandum o f
understanding shall set forth the responsibilities ofthatperson,
including -

(A) the agreementofthe person, if awitness or potential
witness, to testify in and provide inform ation to all appropriate
law enforcement officials concerning all appropriate proceedings;

(B) the agreemento fthe person notto commitany crime;

(C) the agreementofthe person to take all necessary steps to
avoid detection by others o fthe facts concerning the protection
provided to thatperson under this chapter;

(D) the agreementofthe person to comply with legal
obligations and civiljudgments againstthat person;

(E) the agreementofthe person to cooperate with all
reasonable requests o fofficers and employees ofthe Government
who are providing protection under this chapter;

(F) the agreemento fthe person to designate another person to
act as agent for the service o fprocess;

(G) the agreemento fthe person to make a sworn statemento f
alloutstanding legal obligations, including obligations
concerning child custody and visitation;

(H) the agreementofthe person to disclose any probation or
parole responsibilities, and if the person is on probation or
parole under State law, to consentto Federal supervision in
accordance w ith section 3522 o fthis title; and

(1) the agreemento fthe person to regularly inform the
appropriate program o fficial ofthe activities and current
address o fsuch person.

Each such memorandum o funderstanding shall also set forth the
protection which the Attorney General has determined w ill be
provided to the person under this chapter, and the procedures to be
followed in the case ofabreach ofthe memorandum o f
understanding, as such procedures are established by the Attorney
General. Such procedures shallinclude aprocedure for filing and
resolution o fgrievances o fpersons provided protection under this
chapterregarding the adm inistration o fthe program. This

procedure shallinclude the opportunity forresolution ofa



grievance by aperson who was notinvolved in the case.

(2) The Attorney General shall enterinto a separate memorandum
ofunderstanding pursuantto this subsection w ith each person
protected underthis chapterwho is eighteen years ofage or
older. The memorandum o funderstanding shallbe signed by the
Attorney General and the person protected

(3) The Attorney General may delegate the responsibility
initially to authorize protection under this chapteronly to the
Deputy Attorney General, to the Associate Attorney General, to the
Assistant Attorney Generalin charge ofthe Criminal Division o f
the Departmento fJustice, to the Assistant Attorney General in
charge ofthe Civil Rights Division ofthe Department o fJustice
(insofar as the delegation relates to acriminal civil rights
case), and to one other officer or employee ofthe Departmento f
Justice.

(e) Ifthe Attorney General determines that harm to a person for
whom protection may be provided under section 3521 o fthis title is
imminentor that failure to provide imm ediate protection would
otherwise seriously jeopardize an ongoing investigation, the
Attorney General may provide temporary protection to such person
under this chapter before making the written assessment and
determination required by subsection (c) o fthis section or
entering into the memorandum ofunderstanding required by
subsection (d) o fthis section. In such a case the Attorney
General shall make such assessment and determination and enter into
such memorandum ofunderstanding without undue delay after the
protection is initiated.

(f) The Attorney General may terminate the protection provided
under this chapterto any person who substantially breaches the
memorandum o funderstanding entered into between the Attorney
General and that person pursuantto subsection (d), or who provides
false inform ation concerning the memorandum ofunderstanding or the
circum stances pursuantto which the person was provided protection
underthis chapter, including inform ation w ith respectto the
nature and circumstances concerning child custody and visitation.
Before terminating such protection, the Attorney General shall send
notice to the person involved ofthe termination ofthe protection
provided under this chapter and the reasons for the termination.
The decision ofthe Attorney General to terminate such protection

shallnot be subjectto judicial review.

Section 3522. Probationers and parolees

(a) A probation officer may, upon the requestofthe Attorney
General, supervise any person provided protection under this
chapterwho is on probation or parole under State law, if the State
involved consents to such supervision. Any person so supervised
shallbe under Federaljurisdiction during the period o f

supervision and shall, during thatperiod be subjectto alllaws o f



the United States which pertain to probationers or parolees, as the
case may be.

(b) The failure by any person provided protection under this
chapterwho is supervised under subsection (a) to com ply w ith the
memorandum o funderstanding entered into by thatperson pursuant to
section 3521(d) o fthis title shall be grounds for the revocation
ofprobation or parole, as the case may be.

(c) The United States Parole Commission and the Chairman o fthe
Commission shall have the same powers and duties w ith respectto a
probationer or parolee transferred from State supervision pursuant
to this section as they have with respectto an offender convicted
in acourtofthe United States and paroled under chapter 311
(FOOTNOTE 1) ofthis title. The provisions o fsections 4201
through 4204, 4205(a), (e), and (h), 4206 through 4215, and 4218
(FOOTNOTE 1)o fthis title shall apply following arevocation of
probation or parole under this section.

(FOOTNOTE 1) See References in Textnote below.

(d) If aperson provided protection under this chapterwho is on
probation or parole and is supervised under subsection (a) o fthis
section has been ordered by the State courtwhich imposed sentence
on the person to pay asum ofmoney to the victim o fthe offense
involved for damage caused by the offense, thatpenalty or award o f
damages may be enforced as though it were aciviljudgmentrendered
by a United States district court. Proceedings to collectthe
moneys ordered to be paid may be instituted by the Attorney General
in any United States district court. Moneys recovered pursuant to
such proceedings shall be distributed to the victim .

Section 3523. Civiljudgments

(a) If a person provided protection under this chapteris named
as a defendantin acivil cause ofaction arising priorto or
during the period in which the protection is provided, process in
the civil proceeding may be served upon thatperson or an agent
designated by thatperson for thatpurpose. The Attorney General
shall make reasonable efforts to serve acopy o fthe process upon
the person protected atthe person's lastknown address. The
Attorney General shall notify the plaintiffin the action whether
such process has been served. If ajudgmentin such action is
entered againstthatperson the Attorney General shalldetermine
whetherthe person has made reasonable efforts to com ply with the
judgment. The Attorney General shalltake appropriate steps to
urge the person to com ply with the judgment. Ifthe Attorney
General determines thatthe person has not made reasonable efforts
to comply with the judgment, the Attorney General may, after
considering the dangerto the person and upon the requesto fthe
person holding the judgment disclose the identity and location o f
the person to the plaintiffentitled to recovery pursuantto the



judgment. Any such disclosure ofthe identity and location o fthe
person shallbe made upon the express condition that further
disclosure by the plaintiffofsuch identity or location may be
made only if essential to the plaintiffs efforts to recoverunder
thejudgment, and only to such additional persons as is necessary
to effectthe recovery. Any such disclosure ornondisclosure by
the Attorney General shallnot subjectthe United States and its
officers or employees to any civil liability.

(b)(2) Any person who holds ajudgment entered by a Federalor
State courtin his or her favor against a person provided
protection underthis chapter may, upon adecision by the Attorney
Generalto deny disclosure o fthe currentidentity and location o f
such protected person, bring an action againstthe protected person
in the United States district courtin the district where the
person holding the judgment (hereinafter in this subsection
referred to as the "petitioner") resides. Such action shallbe
broughtwithin one hundred and twenty days after the petitioner
requested the Attorney General to disclose the identity and
location ofthe protected person. The complaintin such action
shall contain statements thatthe petitioner holds a valid judgment
ofaFederal or State court againstaperson provided protection
under this chapter and thatthe petitioner soughtto enforce the
judgmentby requesting the Attorney Generalto disclose the
identity and location ofthe protected person.

(2) The petitionerin an action described in paragraph (1) shall
notify the Attorney General o fthe action atthe same tim e the
action is brought. The Attorney General shall appearin the action
and shall affirm ordeny the statements in the complaint thatthe
person againstwhom the judgmentis allegedly held is provided
protection under this chapter and thatthe petitioner requested the
Attorney Generalto disclose the identity and location o fthe
protected person for the purpose ofenforcing the judgment.

(3) Upon adetermination (A) thatthe petitioner holds ajudgment
entered by a Federal or State court and (B) thatthe Attorney
General has declined to disclose to the petitioner the current
identity and location o fthe protected person againstwhom the
judgmentwas entered, the court shall appoint aguardian to acton
behalfofthe petitioner to enforce thejudgment. The clerk o fthe
court shall forthw ith furnish the guardian with acopy ofthe order
ofappointment. The Attorney Generalshalldisclose to the
guardian the currentidentity and location o fthe protected person
and any otherinform ation necessary to enable the guardian to carry
outhis or herduties under this subsection.

(4) Itis the duty o fthe guardian to proceed with all reasonable
diligence and dispatch to enforce the rights o fthe petitioner
under thejudgment. The guardian shall, however, endeavor to carry
out such enforcement duties in amannerthat maximizes, to the
extent practicable, the safety and security o fthe protected
person. In no eventshallthe guardian disclose the new identity

orlocation ofthe protected person withoutthe permission o fthe



Attorney General, exceptthat such disclosure may be made to a
Federal or State courtin orderto enforce the judgment. Any good
faith disclosure made by the guardian in the performance ofhis or
her duties underthis subsection shallnot create any civil

liability againstthe United States or any o fits officers or
employees.

(5) Upon appointment, the guardian shall have the power to
perform any act w ith respectto the judgmentwhich the petitioner
could perform, including the initiation ofjudicial enforcement
actions in any Federal or State courtor the assignmento fsuch
enforcement actions to athird party under applicable Federal or
State law. The Federal Rules ofC ivil Procedure shall apply in any
action broughtunderthis subsection to enforce a Federal or State
courtjudgment.

(6) The costs ofany action broughtunder this subsection w ith
respectto ajudgment, including any enforcement action described
in paragraph (5), and the compensation to be allowed to a guardian
appointed in any such action shall be fixed by the court and shall
be apportioned among the parties as follows: the petitioner shall
be assessed in the amountthe petitionerwould have paid to collect
on thejudgmentin an action notarising under the provisions o f
this subsection; the protected person shall be assessed the costs
w hich are norm ally charged to debtors in similar actions and any
other costs which are incurred as aresultofan action brought
under this subsection. In the eventthatthe costs and
compensation to the guardian are not metby the petitionerorby
the protected person, the court may, in its discretion, enter
judgment againstthe United States for costs and fees reasonably
incurred as aresultofthe action broughtunderthis subsection.

(7) No officer oremployee ofthe Department o fJustice shallin
any way impede the efforts o faguardian appointed under this
subsection to enforce the judgment w ith respectto which the
guardian was appointed.

(c) The provisions o fthis section shallnotapply to a court

orderto which section 3524 o fthis title applies.

Section 3524. Child custody arrangem ents

(a) The Attorney Generalmay notrelocate any child in connection
w ith protection provided to a person under this chapter if it
appears that a person other than that protected person has legal
custody o fthatchild.

(b) Before protection is provided under this chapterto any
person (1) who is aparentofachild ofwhom thatperson has
custody, and (2) who has obligations to another parento fthat
child with respectto custody or visitation ofthatchild under a
courtorder, the Attorney General shall obtain and examine acopy
ofsuch order for the purpose o fassuring thatcompliance w ith the

order can be achieved. If compliance with avisitation order



cannotbe achieved, the Attorney Generalmay provide protection
under this chapter to the person only if the parentbeing relocated
initiates legal action to m odify the existing courtorderunder
subsection (e)(1) o fthis section. The paraitbeing relocated must
agree in writing before being provided protection to abide by any
ensuing courtorders issued as aresultofan action to modify.

(c) W ith respectto any person provided protection under this
chapter (1) who is the parentofachild who is relocated in
connection with such protection and (2) who has obligations to
another parento fthatchild with respectto custody or visitation
ofthatchild under a State court order, the Attorney General
shall, as soon as practicable after the person and child are so
relocated, notify in writing the child's parentwho is not so
relocated thatthe child has been provided protection under this
chapter. The notification shall also include statements thatthe
rights o fthe parentnot so relocated to visitation or custody, or
both, underthe courtorder shallnot be infringed by the
relocation o fthe child and the Department o f Justice
responsibility with respectthereto. The Departmento fJustice
w ill pay all reasonable costs o ftransportation and security
incurred in insuring thatvisitation can occur at a secure location
as designated by the United States Marshals Service, butin no
event shall it be obligated to pay such costs for visitation in
excess o fthirty days ayear, ortwelve in number ayear.
Additional visitation may be paid for, in the discretion o fthe
Attorney General, by the Department o fJustice in extraordinary
circumstances. In the eventthatthe unrelocated parentpays
visitation costs, the Departmento fJustice may, in the discretion
ofthe Attorney General, extend security arrangements associated
w ith such visitation.

(d) (1) W ith respectto any person provided protection under this
chapter (A) who is the parentofachild who is relocated in
connection with such protection and (B) who has obligations to
anotherparento fthatchild with respectto custody or visitation
ofthatchild underacourtorder, an action to modify thatcourt
ordermay be broughtby any party to the courtorder in the
D istrict Court for the District o fColumbia orin the district
court for the districtin which the child's parentresides who has
not been relocated in connection with such protection.

(2) W ith respectto actions broughtunder paragraph (1), the
district courts shall establish a procedure to provide areasonable
opportunity for the parties to the courtorder to mediate their
dispute with respectto the order. The courtshallprovide a
m ediator for this purpose. Ifthe dispute is mediated, the court
shall issue an order in accordance w ith the resolution o fthe
dispute.

(3) If, within sixty days after an action is broughtunder
paragraph (1) to modify acourtorder, the dispute has notbeen
mediated, any party to the courtorder may request arbitration of
the dispute. In the case ofsuch arequest, the courtshall



appoint a masterto actas arbitrator, who shallbe experienced in
dom estic relations matters. Rule 53 ofthe Federal Rules ofC ivil
Procedure shall apply to masters appointed under this paragraph.
The court and the master shall, in determining the dispute, give
substantial deference to the need for maintaining parent-child
relationships, and any order issued by the court shallbe in the
bestinterests ofthe child. In actions to modify acourtorder
broughtunder this subsection, the court and the master shall apply
the law o fthe State in which the courtorder was issued or, in the
case ofthe modification ofacourtorderissued by adistrict
courtunder this section, the law o fthe State in which the parent
resides who was notrelocated in connection with the protection
provided under this chapter. The costs to the Governmentof
carrying outa courtorder may be considered in an action brought
under this subsection to m odify thatcourt orderbutshallnot
outweigh the relative interests o fthe parties themselves and the
child.

(4) Untilacourtorderis modified under this subsection, all
parties to that court order shallcom ply with their obligations
underthatcourtorder subjectto the limitations setforth in
subsection (c) o fthis section.

(5) W ith respectto any person provided protection under this
chapterwho is the parentofachild who is relocated in connection
w ith such protection, the parentnotrelocated in connection w ith
such protection may bring an action, in the District Court for the
District ofColumbia or in the district court for the district in
w hich that parentresides, for violation by thatprotected person
ofacourtorder with respectto custody or visitation ofthat
child. Ifthe court finds that such aviolation has occurred, the
court may hold in contemptthe protected person. Once held in
contem pt, the protected person shall have amaximum o fsixty days,
in the discretion ofthe Attorney General,to comply with the court
order. Ifthe protected person fails to com ply with the order
w ithin the time specified by the Attorney General, the Attorney
General shall disclose the new identity and address o fthe
protected person to the other parent and terminate any financial
assistance to the protected person unless otherwise directed by the
court.

(6) The United States shall be required by the courtto pay
litigation costs, including reasonable attorneys' fees, incurred by
aparentwho prevails in enforcing a custody or visitation order,
but shallretain the rightto recover such costs from the protected
person.

(e)(1) In any case in which the Attorney Generaldetermines that,
as aresultofthe relocation ofaperson and achild ofwhom that
person is a parentin connection with protection provided under
this chapter, the implem entation ofacourtorder with respectto
custody or visitation ofthatchild would be substantially
impossible, the Attorney General may bring, on behalfofthe person
provided protection under this chapter, an action to m odify the



courtorder. Such action may be broughtin the district court for
the districtin which the parentresides who would notbe orwas
notrelocated in connection with the protection provided under this
chapter. In an action broughtunder this paragraph, if the

Attorney General establishes, by clear and convincing evidence,
thatim plem entation o fthe courtorderinvolved would be
substantially impossible, the court may modify the courtorder but
shall, subjectto appropriate security considerations, provide an
alternative as substantially equivalentto the originalrights o f

the nonrelocating parent as feasible under the circumstances.

(2) W ith respectto any State courtorder in effectto which this
section applies, and with respectto any district courtorderin
effectwhich is issued under this section, if the parentwho is not
relocated in connection with protection provided underthis chapter
intentionally violates a reasonable security requirementimposed by
the Attorney General with respectto the implem entation o fthat
courtorder, the Attorney General may bring an action in the
district court for the districtin which that parentresides to
m odify the court order. The court may m odify the courtorder if
the court finds such an intentional violation.

(3) The procedures for mediation and arbitration provided under
subsection (d) o fthis section shallnotapply to actions for
m odification broughtunderthis subsection.

(f) In any case in which aperson provided protection under this
chapteris the parentofachild ofwhom that person has custody
and has obligations to another parento fthatchild concerning
custody and visitation ofthatchild which are notimposed by court
order, thatperson, or the parentnotrelocated in connection w ith
such protection, may bring an action in the district court o fthe
districtin which thatparentnotrelocated resides to obtain an
order providing for custody or visitation, or both, ofthatchild.

In any such action, all the provisions o fsubsection (d) o fthis
section shall apply.

(g) In any case in which an action under this section involves
courtorders from different States w ith respectto custody or
visitation o fthe same child, the court shallresolve any conflicts
by applying the rules ofconflictoflaws ofthe State in which the
courtis sitting.

(h) (1) Subjectto paragraph (2), the costs ofany action
described in subsection (d), (e), or (f) ofthis section shall be
paid by the United States.

(2) The Attorney General shall insure that any State court order
in effectto which this section applies and any district court
orderin effect which is issued underthis section are carried
out. The Departmento fJustice shallpay all costs and fees
described in subsections (¢c) and (d) o fthis section.

(i) As used in this section, the term "parent" includes any
person who stands in the place ofaparentby law.

Section 3525. Victims Compensation Fund



(a) The Attorney General may pay restitution to, or in the case
ofdeath, compensation for the death ofany victim ofacrime that
causes or threatens death or serious bodily injury and that is
committed by any person during aperiod in which that person is
provided protection under this chapter.

(b) Not later than four months after the end o feach fiscal year,
the Attorney General shall transmitto the Congress a detailed
reporton payments made under this section for such year.

(c) There are authorized to be appropriated for the fiscal year
1985 and for each fiscal year thereafter, $1,000,000 for payments
under this section.

(d) The Attorney General shall establish guidelines and
procedures for making payments under this section. The payments to
victims under this section shallbe made for the types o fexpenses
provided for in section 3579(b) (FOOTNOTE 1) ofthis title, except
that in the case o fthe death o fthe victim, an amountnot to
exceed $50,000 may be paid to the victim's estate. No paymentmay
be made under this section to a victim unless the victim has sought
restitution and compensation provided under Federal or State law or
by civil action. Such payments may be made only to the extent the
victim , or the victim 's estate, has not otherwise received
restitution and compensation, including insurance payments, for the
crime involved. Payments may be made under this section to victim s
ofcrimes occurring on or after the date o fthe enactmento fthis
chapter. (FOOTNOTE 1) In the case ofacrime occurring before the
date o fthe enactmento fthis chapter, (FOOTNOTE 1) apaymentmay
be made under this section only in the case o fthe death o fthe
victim , and then only in an amountnotexceeding $25,000, and such
apaymentmay be made notwithstanding the requirements o fthe third
sentence o fthis subsection.

(FOOTNOTE 1) See References in Textnote below.

(e) Nothing in this section shall be construed to create a cause

ofaction againstthe United States.

Section 3526. Cooperation ofother Federal agencies and State governments;
reimbursement o fexpenses

(a) Each Federal agency shall cooperate w ith the Attorney General
in carrying outthe provisions o fthis chapter and may provide, on
areimbursable basis, such personnel and services as the Attorney
Generalmay requestin carrying outthose provisions.

(b) In any case in which a State governmentrequests the Attorney
Generalto provide protection to any person under this chapter -

(1) the Attorney General may enterinto an agreementw ith that

State governmentin which that government agrees to reimburse the

United States for expenses incurred in providing protection to

that person under this chapter; and



(2) the Attorney General shall enterinto an agreement w ith
that State governmentin which that government agrees to
cooperate with the Attorney General in carrying out the

provisions o fthis chapter w ith respectto all persons.

Section 3527. Additional authority o fAttorney General

The Attorney General may enter into such contracts or other
agreements as may be necessary to carry out this chapter. Any such
contractor agreementwhich would resultin the United States being
obligated to make outlays may be entered into only to the extent
and in such amount as may be provided in advance in an

appropriation Act.
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REPUBLIC ACT NO.6981

AN ACT PROVIDING FOR A WITNESS PROTECTION, SECURITY AND

BENEFIT PROGRAM AND FOR OTHER PURPOSES.

Section 1. Name ofAct.— This Actshallbe known as the 'merotection,
Security and Benefit Act. "

Sec. 2. Implementation ofProgram. — The Departmento fJustice, hereinafter referred
to asthe Department, through its Secretary, shall formulate and implementa "W ithess
Protection, Security and Benefit Program"”, hereinafter referred to as the Program,

pursuantto and consistentw ith the provisions o fthis Act.

The Departmentmay callupon any department, bureau, office orany other executive
agency to assistin the implementation o fthe Program and the latter offices shall be

underlegalduty and obligation to render such assistance.

Sec. 3. Admission into the Program.— Any person who has witnessed or has
knowledge orinform ation on the commission o fa crime and has testified or is
testifying or aboutto testify before anyjudicialorquasi-judicialbody, or before any

investigating authority, may be admitted into the Program:

Provided, That:

(a) the offense in which his testimony will'be used is agrave felony

as defined underthe Revised Penal Code, orits equivalentunder special

laws;



(b) his testimony can be substantially corroborated in its m aterial

points;

(c) he orany membero fhis family within the second civil degree
ofconsanguinity or affinity is subjected to threats to his life orbodily
injury orthere is alikelihood thathe w ill be killed, forced, intimidated,
harassed or corrupted to preventhim from testifying, or to testify

falsely, or evasively, because oron accounto fhis testimony; and

(d) he is notalaw enforcementofficer, even if he would be
testifying againstthe otherlaw enforcement officers. In such acase,
only the immediate members o fhis family may avail themselves o fthe

protection provided for voiderthis Act

If the Department, after examination o fsaid applicantand otherrelevant facts, is
convinced thatthe requirements o fthis Act and its implem enting rules and regulations
have been com plied with, it shalladm itsaid applicantto the Program, require said
withness to execute a sworn statementdetailing his knowledge or inform ation on the
commission o fthe crime, and thereafterissue the proper certification. Forpurposes o f

this Act, any such person adm itted to the Program shallbe known as the Witness.

Sec. 4. W itness in Legislative Investigations. — In case o flegislative
investigations in aid o flegislation, awitless, with his express consent, may be
adm itted into the Program upon the recommendation o fthe legislative com mittee
where his testimony is needed when in its judgm entthere is pressing necessity
therefor: Provided, That such recommendation is approved by the Presidento fthe

Senate or the Speakero fthe House o f Representatives, as the case may be.



Sec. 7. Confidentiality ofProceedings. — A ll proceedings involving
application for admission into the Program and the action taken thereon shall be
confidential in nature. No inform ation ordocuments given or subm itted in support

thereofshallbe released exceptupon written ordero fthe Departmentorthe proper

court.

Any person who violates the confidentiality o fsaid proceedings shall upon conviction
be punished with imprisonmentofnotless than one (1) yearbutnot more than six (6)

years and deprivation ofthe rightto hold a public office oremployment foraperiod of

five (5) years.

Sec. 8. Rights and Benefits.— The witness shall have the following rights and

benefits:

(a) To have a secure housing facility until he has testified or until
the threat, intim idation or harassmentdisappears or is reduced to a
manageable or tolerable level. W hen the circumstances warrant, the

W itness shall be entitled to relocation and/orchange ofpersonal
identity atthe expense o fthe Program. This right may be extended to
any memberofthe family o fthe Witness w ithin the second civil degree

ofconsanguinity or affinity.

(b) The Departmentshall, wheneverpracticable, assistthe Withess
in obtaining ameans oflivelilhood. The Witness relocated pursuantto
this Actshall be entitled to a financial assistance from the Program for

his support and thato fhis fam ily in such amount and for such duration

as the Departmentshalldetermine.



(c) In no case shallthe Witness be removed from ordemoted in
work because oron accounto fhis absences due to his attendance
before anyjudicial or quasi-judicial body orinvestigating authority’,
including legislative investigations in aid o flegislation, in going thereto
and in coming therefrom: Provided, Thathis employer is notified
through acertification issued by the Department, within aperiod of
thirty (30) days from the date when the Witness lastreported for work:
Provided, further, Thatin the case ofprolonged transferorpermanent
relocation, the employer shall have the option to remove the Witness
from employment after securing clearance from the Departmentupon

the recommendation ofthe Departmento fLaborand Employment.

Any Witness who failed to reportforwork because ofwitness duty
shallbe paid his equivalent salaries or wages corresponding to the
numberofdays o fabsence occasioned by the Program. For purposes of
this Act, any fraction ofaday shall constitute a frill day salary or wage.

This provision shallbe applicable to both governmentand private

employees.

(d) To be provided w ith reasonable traveling expenses and
subsistence allowance by the Program in such amountas the
Departmentmay determine for his attendance in the court,body or
authority where his testimony is required, as w ell as conferences and

interviews w ith prosecutors orinvestigating officers.

(e) To be provided with free medical treatment, hospitalization and
medicines for any injury orillness incurred or suffered by him because
ofwitness duty in any private orpublic hospital, clinic, or at any such

institution atthe expense ofthe Program.



(f) If aWitness is killed, because o fhis participation in the
Program, his heirs shall be entitled to a burialbenefitofnotless than
Ten thousand pesos (P 10,000.00) from the Program exclusive ofany

other similar benefits he may be entitled to underother existing laws.

(9) In case o fdeath or permanentincapacity, his minoror
dependentchildren shall be entitled to free education, from primary to
college levelin any state, or private school, college oruniversity as may

be determined by the Department, aslong as they shall have qualified

thereto.

Sec. 9. Speedy Hearing or Trial. — In any case where a Withess adm itted into
the Program shall testify, the judicial or quasi-judicial body, or investigating authority
shall assure a speedy hearing or trial and shall endeavorto finish said proceeding

w ithin three (3) months from the filing o fthe case.

Sec. 10. State Witness. — Any person who has participated in the com mission

ofacrime and desires to be awitness for the State, can apply and, if qualified as
determined in this Actand by the Department, shallbe adm itted into the Program

wheneverthe following circumstances are present: chanrobles virtual IaWIibrary

(a) the offense in which his testimony w illbe used is agrave felony

as defined underthe Revised PenalCode orits equivalentunder special

laws;
(b) there is absolute necessity for his testimony;
(c) there is no otherdirectevidence available for the proper

prosecution o fthe offense com mitted:



(d) his testimony can be substantially corroborated on its m aterial

points;
(e) he does notappear.to be mostguilty; and
(f) he has notatany time been convicted ofany crime involving

moralturpitude.

An accused discharged from an inform ation orcriminalcom plaintby the courtin order
thathe may be a State Withess pursuantto Section 9 and 10 o fRule 119 o fthe Revised
Rules ofCourtmay upon his petition be adm itted to the Program if he com plies w ith

the otherrequirements o fthis Act. Nothing in this Actshall preventthe discharge o fan

accused, so that he can be used as a Staie Withess under Rule 119 o fthe Revised Rules

ofCourt.

Sec. 11. Sworn Statement — Before any person is admitted into the Program

pursuantto the nextpreceding Section he shall execute asworn statementdescribing in
detailthe mannerin which the offense was com mitted and his participation therein. If
after said examination o fsaid person, his sworn statementand otherrelevant facts, the
Departmentis satisfied thatthe requirements o fthis Actand its implementing rules are

complied with, it may admitsuch person into the Program and issue the corresponding

certification.

Ifhis application for admission is denied, said sworn statementand any other

testimony given in supportofsaid application shallnotbe admissible in evidence,

exceptforimpeachmentpurposes.

Sec. 12. EffectofAdmission ofa State Witness into the Program. — The

certification o fadmission into the Program by the Departmentshall be given full faith

and creditby the provincial or city prosecutorwho is required notto include the



In case o frefusal o fsaid Withess to testify or give evidence or produce books,
documents, records, or writings, on the ground o fthe right against self-incrim ination,
and the state prosecutor or investigator believes that such evidence is absolutely
necessary for a successful prosecution o fthe offense or offenses charged or under
investigation, he, with the prior approval o fthe department, shall file a petition with
the appropriate court for the issuance ofan orderrequiring said W itness to testify, give
evidence or produce the books, documents, records, and writings described, and the

court shall issue the proper order.

The court, upon motion o fthe state prosecutoror investigator, shall order the arrest
and detention o fthe Witness in any jail contiguous to the place oftrial orinvestigation

until such time thatthe Witness is willing to give such testimony or produce such

documentary evidence.

Sec. 15. Perjury or Contempt. — No Withess shall be exempt from prosecution
for perjury orcontemptcommitted w hile giving testimony or producing evidence
undercompulsion pursuantto this Act. The penalty next higher in degree shall be
imposed in case ofconviction for perjury. The procedure prescribed under Rule 71 of
the Rules o fCourtshallbe followed in contem ptproceedings butthe penalty to be

imposed shallnotbe less than one (1) month butnot more than one (1) year

imprisonment

Sec. 16. Credibility o fWithess. — In allcriminal cases, the facto fthe
entittemento fthe Withess to the protection and benefits provided for in this Actshall

not be admissible in evidence to diminish or affecthis credibility.

Sec. 17. Penalty for Harassmento fWithess. — Any person who harasses a

W itness and thereby hinders, delays, prevents or dissuades a W itness from:



Expenses incurred in the implementation of the Program may be recovered as part of
the cost or indemnity imposed upon the accused.

Furthermore, other funding schemes or sources, subject to the limitations of the law,
shall be allowed in furtherance hereof.

Sec. 21. Separability Clause. — The declaration of unconstitutionality or
invalidity of any provision of this Act shall not affect the other provisions hereof.

Sec. 22. Effectivity. — This Act shall take effect after fifteen (15) days
following its publication in two (2) newspapers of general circulation.
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Public Interest Disclosure Act 1998
1998 Chapter 23 - continued

An Act to protect individuals who make certain disclosures of information in the
public interest; to allow such individuals to bring action in respect of victimisation;
and for connected purposes.

[2nd July 1998]

BE IT ENACTED by the Queen's most Excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and Commaons, in this present
Parliament assembled, and by the authority of the same, as follows

Protected disclosures. 1. After Part IV of the Employment Rights Act 1996 (in this
Act referred to as “the 1996 Act") there is inserted-

"PART IVA

PROTECTED DISCLOSURES _ _
Meaning of “protected disclosure”. ~ 43A. In this Act a "protected disclosure™ means
a qualifying disclosure (as defined by section 43B) which is made by a worker in
accordance with any of sections 43C to 43H.

Disclosures qualifying for protection.  43B. - (1) In this Part a "quaIiinng _
disclosure™ means-any disclosure of information which, in the reasonable belief of the
worker making the disclosure, tends to show one or more of the following-

(a) that E(ij criminal offence has been committed, is being committed or is likely to be
committed,

(b) that a person has failed, is failing or is likely to fail to comply with any legal
obligation to which he is subject, _ .

¢) that a miscarriage ofjustice has occurred, is occurring or is likely to occur,

d) that tge health or safety of any individual has been, is being or is likely to be
endangered,

e tr?at the environment has been, is being or is likely to be damaged, or

f) that information tending to show any matter fallmg within any one of the
preceding paragraphs has been, is being or is likely to be dellberatelﬁ concealed.

(2) For the purposes of subsection ?Llf it is immaterial whether the relevant failure

occurred, occurs or would occur in the United Kingdom or elsewhere, and whether
the law ag)plylng to it is that of the United Kingdom or of any other country or
territory.

(3) A disclosure of information is not a qualifying disclosure if the person making
the disclosure commits an offence by making it.
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~(4) A disclosure of information in respect of which a claim to legal professional
privilege (or, in Scotland, to confidentiality as between client and professional Ie?al_
adwser% could be maintained in legal proceedings is not a qualifying disclosure it it is
made by a person to whom the information had been disclosed in the course of
obtaining legal advice.

(5) Inthis Part "the relevant failure”, in relation to a qualifying disclosure, means
the matter falling within paragraphs (a) to (f) of subsection (1).

Disclosure to employer or other responsible person.  43C. - (1) A qualifying
d|sclosdu?e_{% made in accordance with this section if the worker makes the disclosure
in good faith-

a) to his employer, or _ _

b vlvhtere the worker reasonably believes that the relevant failure relates solely or
mainly to-

Ei) the conduct of a person other than his employer, or

i1) any other matter for which a person other than his employer has legal
responsibility,

to that other person. _ _ o _

(2)  Aworkerwho, in accordance with a procedure whose use by him is authorised

by his employer, makes a qualifying disclosure to a person other than his employer, is
to beI treated for the purposes of this Part as making the qualifying disclosure to his
employer.

Disclosure to legal adviser. ~ 43D. A qualifying disclosure is made in accordance
with this section if it is made in the course ot obtaining legal advice.

Disclosure to Minister of the Crown.  43E. A qualifying disclosure is made in
accordance with this section if-

a) the worker's employer is- ‘el

i) an individual appointed under any enactment by a Minister of the Crown, or
i1) abody any of whose members are so appointed, and

b) the disclosure is made in good faith to a Minister of the Crown. _
Disclosure to prescribed person.  43F. - (1) A qualifying disclosure is made in
accordance with this section if the worker-

(2) makes the disclosure in good faith to a person prescribed by an order made by the
Secretary of State for the purposes of this section, and

b) reasonablr believes- o o _ .

1) that the relevant failure falls within any description of matters in respect of which
that person is so prescribed, and _ S

(ii) that the information disclosed, and any allegation contained in it, are
substantially true. N o _

(2)  Anorder prescribing persons for the purposes of this section may specify

persons or descriptions of persons, and shall specify the descriptions of matters in
respect of which each person, or persons of each description, is or are prescribed.
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Disclosure in other cases.  43G. - (1) A qualifying disclosure is made in accordance
with this section if-

a) the worker makes the disclosure in good faith, .
b) he reasonably believes that the information disclosed, and any allegation
contained in it, are substantially true, _
¢) he does not make the disclosure for purposes of personal gain,
d) any of the conditions in subsection &)_ is met, and _
e) in all the circumstances of the case, it'is reasonable for him to make the
disclosure. N . _
(2) The conditions referred to in subsection (1)(d) are-

(a) that, at the time he makes the disclosure, the worker reasonably believes that he
will be subjected to a detriment by his employer if he makes a disclosure to his
employer or in accordance with section 43F, _ .

(bg that, in a case where no person is ﬁrescrlbed for the purposes of section 43F in
relation to the relevant failure, the worker reasonably believes that it is likely that
evidence relating to the relevant failure will be concealed or destroyed if he makes a
disclosure to his employer, or _ _

(c) that the worker has previously made a disclosure of substantially the same
information-

i) to his employer,or

i1) in accordance with section 43F. _ N

(ﬁ) In determining for the purposes of subsection (rl])(e)_wheth_er it i reasonable
for the worker to make the disclosure, regard shall be had, in particular, to-

a) the identity of the person to whom the disclosure is made,

b) the seriousness of the relevant failure, _

¢) whether the relevant failure is continuing or is likely to occur in the future,

d) whether the disclosure is made in breach of a duty of confidentiality owed by the
employer to any other person, — o

(eg) in a case falling within subsection (2)(c)(i) or (ii), any action which the employer
or the person to whom the previous disclosure in accordance with section 43F was
made has taken or might reasonably be expected to have taken as a result of the
previous disclosure, and _ _ . _ _

(f) ina case falling within subsection (2)(c)(i), whether in maklng the disclosure to
the employer the worker complied with any procedure whose use by him was
authorise b% the employer. _

~ (4) For the purposes of this section a subsequent disclosure may be regarded as a
disclosure of substantially the same information as that disclosed by a previous
disclosure as mentioned in subsection (2)(c) even though the subsequent disclosure
extends to information about action taken or not taken by any person as a result of the
previous disclosure.

Disclosure of exceptio_nallz_serious failure.  43H. - (1) A qualifying disclosure is
made in accordance with this section if-

a) the worker makes the disclosure in good faith, .
b) he reasonably believes that the information disclosed, and any allegation
contained in it, are substantially true,
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(c) he does not make the disclosure for purposes of personal gain,
d) the relevant failure is of an exceptionally serious nature, and
i e I|n all the circumstances of the case, it is reasonable for him to make the
Isclosure.
(%) In determining for the purposes of subsection (I)(e) whether it is reasonable
for the worker to make the disclosure, regard shall be had, in particular, to the identity
of the person to whom the disclosure is made.

Contractual duties of confidentiality. 43J. - (1) Any provision in an agreement to
which this section applies is void in so far as it purports to preclude the worker from
making a protected disclosure.

(2% This section applies to any agreement between a worker and his employer
(whether aworker's contract or not), including an agreement to refrain from

Instituting or continuing any proceedings under this Act or any proceedings for breach
of contract.

Extension of meaning of "worker" etc. for Part IVA.  43K. - (1) For the purposes of
this Part "worker" includes an individual who is not a worker as defined by section
230(3) but who-

a) works or worked for a person in circumstances in which- -

i) he is or was introduced or supplied to do that work by a third person, and

i1) the terms on which he is or was engaged to do the work are or were in practice
substantially determined not by him but by the person for whom he works or worked,
by the third person or by both of them, _

(b) contracts or contracted with a person, for the purposes of that person's business,
for the execution of work to be done in a place not under the control or management
of that person and would fall within section 230(3)ﬁb) if for "personally" in that
provision there were substituted "(whether personally or otherwise)",

(c) works or worked as a person providing general medical services, general dental
services, general ophthalmic services or pharmaceutical services in accordance with
arrangements made- _ _

(1) by a Health Authority under section 29, 35, 38 or 41 of the National Health
Service Act 1977, or _ _ _

éu) by a Health Board under section 19, 25, 26 or 27 of the National Health Service
(Scotland) Act 1978, or _ _ N

(d) s or was provided with work experience provided pursuant to a training course
or programme or with training for employment (or with hoth) otherwise than-

i) under a contract of employment, or _
i1) by an educational establishment on a course run by that establishment;

and any reference to a worker's contract, to employment or to aworker being
"employed" shall be construed accordingly. .

2) " For the purposes of this Part "employer" includes-

(ﬁ) in relation to aworker falling within paragraph () of subsection (1), the person
who substantially determines or determined the terms on which he is or was engaged,
(b% in relation to aworker fallln% within paragraph (c) of that subsection, the
authority or board referred to in that paragraph, and
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(c) inrelation to aworker falling within paragraph (d) of that subsection, the person
providing the work experience or training. _ o

(3] hr this section “educational establishment includes any university, college,
school or other educational establishment.

Other interpretative provisions. ~ 43L. - (1) In this Part-

"cLuaIif ing disclosure" has the meaning %ive_n by section 43B; o

“the relevant failure", in relation to a qualifying disclosure, has the meaning given by
section 43B(5). _

_ ﬁZ) In determining for the purposes of this Part whether a person makes a
disclosure for purposes of personal gain, there shall be disregarded any reward
payable by or under any enactment.

(3) Any reference in this Part to the disclosure of information shall have effect, in
relation to any case where the person receiving the information is already aware of it,
as a reference to bringing the information to his attention.”

Public Interest Disclosure Act 1998
1998 Chapter 23 - continued \
PART IVA, PROTECTED DISCLOSURES - continued

Right not to suffer detriment. 2. After section 47A ofthe 1996 Act there is inserted-

"Protected disclosures.  47B. - (1) A worker has the right not to be subjected to any
detriment by any act, or any deliberate failure to act, by his employer done on the
ground that the worker has made a protected disclosure.

(2) Except where the worker is an employee who is dismissed in circumstances in
which, by virtue of section 197, Part X does not apply to the dismissal, this section
does not apply where-

a) the worker is an employee, and o o _

b) the detriment in question amounts to dismissal (within the meaning of that Part).

~(3) For the purposes of this section, and of sections 48 and 49 so far as relating to
this section, "worker", "worker's contract”, “employment” and "employer" have the
extended meaning given by section 43K."

Complaints to employment tribunal. 3. In section 48 of the 1996 Act (complaints to
employment tribunals), after subsection (1) there is inserted-

"(LA) A worker may present a complaint to an employment tribunal that he has
been subjected to a detriment in contravention of section 47B."
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Limit on amount of compensation. 4. - (1) Section 49 of the 1996 Act (remedies) is
amended as follows.

(2) At the beginning of subsection (2) there is inserted "Subject to subsection (6)".
(3) After subsection (5) there is inserted-
*(6) Where-

a) the complaint is made under section 48%1_A), _ o _

b) the detriment to which the worker is subjected is the termination of his worker's
contract, and

(c) that contract is not a contract of employment,

any com‘oensatlon must not exceed the compensation that would be payable under
Chapter Il of Part X if the worker had been an employee and had been dismissed for

the reason specified in section 103A."

Unfair dismissal. 5. After section 103 of the 1996 Act there is inserted-

“Protected disclosure. ~ 103A. Anemployee who is dismissed shall be regarded for
the purposes of this Part as unfairly dismissed if the reason (or, if more than one, the
principal reason) for the dismissal is that the employee made a protected disclosure.”

Redundancy. 6. After subsection (6) of section 105 of the 1996 Act (redundancy)
there is inserted-

"(6A) This subsection applies if the reason (or, if more than one, the Pringipal
reai_on) 1i%r3 VXhICh the employee was selected for dismissal was that specified in
section

Exclusion of restrictions on right not to be unfairly dismissed. 7. - ?1) In subsection
(3) ofsection 108 ofthe 1996 Act (cases where qualifying period ot employment not
required), after paragraph () there is inserted-

"(ff) section 103A applies,"

~(2) Insubsection (28 of section 109 ofthe 1996 Act (disapplication of upper age
limit), after paragraph (f) there is inserted-

"(ff) section 103A applies,".

Compensation for unfair dismissal. ~ 8. - (1) Insection 112(4) of the 1996 Act
(compensation for unfair dismissal) after "sections 118 to 127A" there is inserted “or
In accordance with regulations under section 127B".2

(2) Insection 117 of that Act (enforcement of order for reinstatement or re-
engagement)-
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(a) in subsection (2) after “section 124" there is inserted “and to regulations under
section 127B", and

1&%[{1 subsection (3) after “and (2)" there is inserted "and to regulations under section

.(3)'_In section 118 of that Act (general provisions as to unfair dismissal), at the
begmnlng of subsection (1) there Is inserted “Subject to regulations under section

(4) After section 127A ofthe 1996 Act there is inserted-

"Dismissal as a result of protected disclosure. ~ 127B. - (L) This section applies
where the reason (or, if more than one, the principal reason)-

(a) in a redundancy case, for selecting the employee for dismissal, or
(b) otherwise, for the dismissal,
IS that specified in section 103A.

F_Z) The Secretar}/ of State may by regulations provide that where this section
apg les any award of compensation for unfair dismissal under section 112(4) or
117(1) or 117(]3) shall, instead of being calculated in accordance with the provisions
of sections 117 to 127A, consist of one or more awards calculated in such manner as
may be prescribed by the regulations.

(3) Regulations under this section may, in particular, apply any of the provisions
of selcttl_ons 117 to 127A with such modifications as may be specified in the
regulations.”

Interim relief. 9. In sections 12_8(I)E)b)_and 12951 ofthe 1996 Act (which relate to
interim relief) for “or 103" there is substituted ", 103 or 103A".

Crown employment.  10. Insection 191 of the 1996 Act (Crown employment), in
subsection (2) after paragraph (a) there is inserted-

"(aa) Part IVA,",

National security. ~ 11. - (1) Section 193 of the 1996 Act (national security) is
amended as follows.

(2) In‘subsection (2) after paragraph (b) there is inserted-

"(bb) Part IVA,
(be) in Part V, section 47B,",

(3) After subsection (3) of that section there is inserted-
"(4) Part IVA and sections 47B and 103A do not have effect in relation to

employment for the purposes of the Security Service, the Secret Intelligence Service
or the Government Communications Headquarters.”
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Work outside Great Britain. 12, - (1) Section 196 of the 1996 Act (employment
outside Great Britain) is amended as follows.

(2) After subsection (3) there is inserted-

"(3A) Part IVA and section 47B do not apply to employment where under the
worker's contract he ordinarily works outside Great Britain.”

(3) Insubsection (5), after "subsections (2)" there is inserted ", (3A)".

Police officers.  13. Insection 200 of the 1996 Act (police officers), in subsection
(1) (which lists Provmons of the Act which do not apply to employment under a
contract of employment in police service, or to persons engaged in such
employment)-

a) after "Part in" there is inserted ", Part VA", and

b) after "47" there is inserted ", 47B" .
Remedy for infringement of rights. 14, In section 205 of the 1996 Act (remedy for
infringement of certain rights) after subsection (1) there is inserted-

“(LA) In relation to the right conferred by section 478, the reference in subsection
(1) to an employee has effect as a reference to a worker."

Interpretative provisions of 1996 Act.  15. - (1) At the end of section 230 of the
1996 Act (employees, workers etc) there is inserted-

*(6) This section has effect subject to sections 43K and 478&3); and for the
purposes of Part xm o far as relating to Part VA or section 478, "worker",
'worker's contract” and, in relation to aworker, “employer", "employment™ and
“employed" have the extended meaning given by section 43K."

(2) Insection 235 of the 1996 Act (other definitions) after the definition of
"position" there is inserted-

"*'protected disclosure™ has the meaning given by section 43A,".

Dismissal of those taking part in unofficial industrial action. ~ 16. - (1) In section 237
of the Trade Union and Labour Relations (Consolidation) Act 1992 (dismissal of
those takmgi part in unofficial industrial action), in subsection (SlA) (which provides
that tgwe exclusion of the right to complain of unfair dismissal does not apply in certain
cases)-

a) for “or 103" there is substituted *, 103 or 103A" and
b) for “and employee representative cases)" there is substituted “employee
representative and protected disclosure cases)".
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Corresponding provision for Northern Ireland. ~ 17. An Order in Council under
ara%raph |(1)(b) of Schedule 1to the Northern Ireland Act 1974 (legislation for
orthern Ireland in the interim period) which states that it is made only for purposes

corresponding to those of this Act-

(a) shall not be subject to paragraph 1&4) and (5) of that Schedule (affirmative
resolution of both Houses of Parliament), but

(b1_sha|| be subject to annulment in pursuance of a resolution of either House of
Parliament.

Short title, interi)_retation, commencement and extent.  18. - (1) This Act may be
cited as the Public Interest Disclosure Act 1998,

(2) Inthis Act "the 1996 Act" means the Employment Rights Act 1996.

g3) Subject to subsection (4), this Act shall come into force on such day or days as
the Secretary of State may by order made by statutory instrument appoint, and
different days may be appointed for different purposes.

(4) The following provisions shall come into force on the passing of this Act-

1ga36s%ttion 150 far as relating to the power to make an order under section 43F of the
Cl,

?b)hsection 8 50 far as relating to the power to make regulations under section 127B
ofthe 1996 Act,
¢) section 17, and

this section.

(5) This Act, except section 17, does not extend to Northern Ireland.



Whistleblower Protection Act

(Purpose)

Article 1

The Purpose of this Act is to protect the Whistleblower and to promote compliance with
the laws and regulations concerning the protection of the life, health, property, and any
other interests of people by nullifying the dismissal of, and prohibiting any other
disadvantageous treatment of, any Whistleblower by reason of his or her
Whistleblowing and specifying the measures that the businesses and Administrative
Organ shall take with regard to the Whistleblowing, and to contribute to the stability
of people’s lives and the sound development of the society and economy in Japan.

(Definitions)

Article 2

(T) For the purpose of this Act, the term ‘Whistleblowing” means any reporting made
by a worker (in the sense of “worker" as defined in Article 9 of the Labor Standards
Law (Law No. 49 of 1947); hereinafter the same), not for the purpose of gaining illegal
benefits, causing damage to someone, or attaining any other illegal objective, about any
Act Subject to Whistleblowing that occurs or is about to occur with regard to the Entity
in Which the Worker Works (referring to any of the businesses (referring to a
corporation, any other organization, or an individual engaged in business; hereinafter
the same) listed in the following (i)-(iii); hereinafter the same) or, about any Act Subject
to Whistleblowing relevant to business that occurs or is about to occur with regard to
an executive, employee, agent, or any other person of the Entity in Which the Worker
Works, to the Entity in Which the Worker Works or the person appointed by the Entity
in Which the Worker Works (hereinafter referred to as “Entity in Which the Worker
Works, etc.”), or to an Administrative Organ authorized to impose a disposition
(referring to such action as ordering, cancellation, or exercise of any other public
authority; hereinafter the same) or give a recommendation, etc. (referring to a
recommendation and any other action that is not considered as a disposition;
hereinafter the same) on the Act Subject to Whistleblowing, or any person to whom
such Whistleblowing is considered necessary to be made in order to prevent the
occurrence of the Act Subject to Whistleblowing or Lhe spread of damage caused by the
Act Subject io Whistleblowing (including any person who suffers or might suffer
damage from the Act Subject to Whistleblowing, but excluding any person who might
damage the competitive position or any other legitimate interests of the Entity in
Which the Worker Works; the same shall apply to Article 3 (iii).).
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(i) A business which employs the worker itself (excluding such businesses as
specified in (ii) );
(i) In the case where the worker is a dispatched worker (in the sense of “dispatched
worker” as defined in Article 2 (ii) of the Law for Securing the Proper Operation of
Worker Dispatching Undertakings and Improved Working Conditions for
Dispatched Workers (Law No. 88 of 1985; referred to as the “Worker Dispatch Law”
in Article 4 hereof); hereinafter the same), a business which receives labor dispatch
services (in the sense of labor dispatch as defined in Article 2(i); the same shall
apply to Article 5(2) hereof) of the dispatched worker; or
(iii) In the case where the business specified in the preceding two Items do business
based on a contract for work or any other contract with another business, and the
worker engages in that business, such other business.

(2) For the purpose of this Act, the term “Whistleblower” means a worker who has

blown the whistle as specified in this Act.

(3) For the purpose of this Act, the term “Act Subject to Whistleblowing” means —
(i) Any criminal act related to such offense as specified in the laws (including the
orders based on those laws; the same shall apply to the following Item) listed in the
attached list as laws concerning the protection of individuals' lives and health, the
protection of consumer benefit, the protection of the environment and the
protection of fair competition, and other laws concerning the protection of peoples’
lives, health, property and other interests ; or
(i) In the case where a violation of a disposition imposed under any of the laws
listed in the attached list constitutes an act specified in the preceding Item, the act
due to which the disposition is imposed (In the case where the act due to which the
disposition is imposed is a violation of another disposition imposed under any of the
laws listed in the attached list or is the nonobservance of a recommendation, etc.,
made under any of the laws listed in the attached list, the act referred to in this
ltem includes the act due to which such another disposition is imposed or the act
due to which the recommendation, etc., is made.).

(4) For the purpose of this Act, the term “Administrative Organ” means —
(i) The Cabinet Office, Imperial Household Agency, any organ specified in Article 49
(1) or (2) of the Law to Establish the Cabinet Office (Law No. 89 of 1999), any
agency specified in Article 3(2) of the National Government Organization Law (Law
No. 120 of 1948), any organ established under the supervision of the Cabinet based
on laws, any organ that is established under these organ, or any staff member of

these organ who is permitted by law to independently exercise his or her authority;
or



(i) Any organization of a local municipal entity (excluding the assemblies).

(Nullification of Dismissal)
Article 3
If a Whistleblower is dismissed by such business as specified in Article 2(I)(i) on the
basis of such Whistleblowing made in such case as specified in each Item set forth
below, the dismissal shall be null and void:
(i) [In the case where an Act Subject to Whistleblowing is considered to occur or to
be about to occur] Whistleblowing to the Entity in Which the Worker Works, etc.;
(i) [In the case where there is a sufficient reason for the Whistleblower to believe
that an Act Subject to Whistleblowing occurs or is about to occur] Whistleblowing to
an Administrative Organ authorized to impose a disposition or give a
recommendation, etc., on the Act Subject to Whistleblowing; or
(iii) [In the case where there is a sufficient reason for the Whistleblower to believe
that an Act Subject to Whistleblowing occurs or is about to occur, and there is a
situation that falls under any of the following subitems] Whistleblowing to any
person to whom such Whistleblowing is considered necessary to be made in order to
prevent the occurrence of the Act Subject to Whistleblowing or the spread of
damage caused by the Act Subjectto Whistleblowing:
(a) In the event where the Whistleblower has a sufficient reason to believe that
he or she will receive a dismissal or any other disadvantageous treatment if he
or she reports an Act Subject to Whistleblowing as specified in the preceding
two ltems;
(b) In the event where the Whistleblower has a sufficient reason to believe that
the evidence as to the Act Subject to Whistleblowing might be concealed,
falsified, or altered if he or she reports an Act Subject to Whistleblowing as
specified in Item (i);
(c) In the event where the Whistleblower was requested by the Entity in Which
the Worker Works, without any justifiable reason, not to report an Act Subject
to Whistleblowing as specified in the preceding two ltems;
(d) In the event where the Whistleblower does not receive notice from the Entity
in Which the Worker Works, etc., about the commencement of an investigation
on the Act Subject to Whistleblowing within twenty days although the
Whistleblowing as specified in Item (i) was made by a means of written

information (including a record made by electronic means, magnetic means ot

other means that cannot be directly perceived by human sense; the same shall
apply to Article 9), or where the Entity in Which the Worker Works, etc., fails to
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conduct an investigation on the Act Subject to Whistiehlowing without any
sufficient reason! or

(e) In the event where the Whistleblower has a sufficient reason to believe that
some damage is caused or is about to be caused to the life or health of a person.

(Nullification of the Cancellation of a Worker Dispatch Agreement)

Article 4

In the case where a Whistleblower is a dispatched worker working under the
supervision and instruction of such business as specified in Article 2 (I)(ii) hereof, and
such business specified in Article 2(ii) cancels a worker dispatch agreement (in the
sense of worker dispatch agreement as defined in Article 26(i) of the Worker Dispatch
Law) on the basis of such Whistleblowing by the dispatched worker as specified in the
ltems of the preceding Article, such cancellation shall be null and void.

(Prohibition of Disadvantageous Treatment)

Article 5

(1) In addition to such disadvantageous treatment as specified in Article 3 hereof, such
business as specified in Article 2(1)(i) hereofshall not give any Whistleblower who is or
was an employee of the business disadvantageous treatment such as demotion or a
salary cut on the basis of such Whistleblowing as specified in the Items of Article 3
hereof.

(2) In addition to such disadvantageous treatment as specified in the preceding Article,
such business as specified in Article 2(I)(ii) hereof shall not give any Whistleblower
who is a dispatched worker working under the supervision and instruction of the
business disadvantageous treatment, such as asking the business dispatching the
Whistleblower to replace him or her with another dispatched worker, on the basis of
such Whistleblowing as specified in the Items ofArticle 3 hereof.

(Provision on Interpretation)

Article 6 .

(1) The provisions of the preceding three Articles shall not preclude the application of

the provisions of other laws and regulations (referring to laws and orders based on

laws; the same shall apply to Article 10(l) hereof) that prohibit a dismissal or any other

disadvantageous treatment of any worker or dispatched worker on the basis of the fact

that the worker has reported any Act Subject to Whistleblowing.

(2) The provisions of the Article 3 hereof shall not preclude the application of the
provision of Article 18-2 of the Labor Standards Law.
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(Treatment of National Public Employees in the Regular Service, etc.)

Article 7

Notwithstanding the provisions of Article 3 through Article 5 hereof, the National
Public Service Law (Law No. 120 of 1947, including the case where the said law applies
m utatis mutandis t0 the Temporary Measures Law Concerning Court Officials (Law No.
299 of 1951)), Diet Officials Law (Law No. 85 of 1947), Self-Defense Forces Law (Law
No. 165 of 1954), and Local Public Service Law (Law No. 261 of 1950) shall apply a
national public employee in the regular service, court official subject to the Temporary
Measures Law Concerning Court Officials, Diet official subject to the Diet Officials Law,
SDF personnel specified in Article 2(5) of the Self-Defense Forces Law, and a local
public employee in the regular service (collectively referred to as “National Public
Employee(s) in the Regular Service, etc.” in this Article) regarding the prohibition of
dismissal or any other disadvantageous treatment of a National Public Employee in
the Regular Service, etc., on the basis of such Whistleblowing as specified in the Items
of Article 3 hereof. In this case, the persons authorized to appoint National Public
Employees in the Regular Service, etc., and any other business specified in Article
2(1)(i) hereof shall apply the provisions of these laws in order to prevent dismissal or
any other disadvantageous treatment of any National Public Employee in the Regular
Service, etc., on the bases ofthe fact that he or she has engaged in such Whistleblowing
as specified in the Items ofArticle 3 hereof.

(Protection of Legitimate Interests, etc., of Others)

Article 8

Any worker who engages in such Whistleblowing as specified in the Items of Article 3
hereof shall make efforts not to damage the legitimate interests of others and the
interest of the public.

(Notification of Remedial Measures, etc.)

Article 9 [

Any business which receives from a Whistleblower a written report through such
Whistleblowing as specified in Article 3(0 hereof shall make efforts to notify the
Whistleblower, without delay, that the business has taken measures that are
considered nécessary to stop the Act Subject to Whistleblowing reported through the
Whistleblowing or to otherwise remedy the Act Subject to Whistleblowing or that the
business has not discovered the Act Subject to Whistleblowing reported through the
Whistleblowing.
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(Measures That Should Be Taken By the Administrative Organ)

Article 10

(1) Any Administrative Organ which receives from a Whistleblower a report through
such Whistleblowing as specified in Article 3(ii) hereof shall conduct the necessary
investigations. If such investigations confirm the existence of the Act Subject to
Whistleblowing reported through the Whistleblowing, the Administrative Agency shall
take appropriate measures such as the measures required by laws and regulations.

(2) If the Whistleblowing specified in the preceding Paragraph is about such criminal
act as specified in Article 2(3)0) hereof, provisions of the Code of Criminal Procedure
(Law No. 131 of 1948) shall apply to the criminal investigation and public prosecution
ofthe criminal act, notwithstanding the provision of the preceding Paragraph.

(Instructions)

Article 11

When an Administrative Organ receives information about an Act Subject to
Whistleblowing through such Whistleblowing as specified in Paragraph 1 of the
preceding Article, if the Administrative Organ is not authorized to impose a disposition
or give a recommendation, etc., with regard to the Act Subject to Whistleblowing
reported from the Whistleblower, the Administrative Organ shall inform the
Whistleblower an Administrative Organ authorized to impose a disposition or give a

recommendation, etc., with regard to the Act Subject to Whistleblowing reported
through the Whistleblowing.

Supplementary Provisions

(Date of Enforcement)

Article 1

This Act shall be enforced on and from the day specified in a cabinet order, which shall
be set within a two-year period starting frorfi the promulgation date of this Act, and
apply to Whistleblowing made after the enforcement date.

(Review)
Article2 '
About five years after the enforcement of this Act, the government shall review the

state of enforcement of this Act and take necessary measures based on the results of
the review.
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