41

(imprisonment should be the last result)

30 40

(mala prohibita)



(intensive supervision)
(rehabilitation) 0 (mala in se)

0 flat - time
sentencing 0 0

indeterminate sentencing
4 20
10 15 0

15 '



93

411
(deterence) ;]
2
(special prevention) 0
(general prevention)
0 1
)
am i
Sol
Rubin 1 indeterminate sentence )

1 Sol Rubin. "The Indeterminate Sentence  Success or Failure,"
Nation Probation and Parole Association Journal, (March, 1949).



(non -

94

4.1.2 $

l§ '
0 (punishment to fit the offender, not to the crime)

(individualization) A
!

(institutional treatment)

institution treatment)



1 (2509)

10

2

285-2817.

95

individualization



4.2

4.2.1

2

2-3

(Bifurcation)

(jury)

1.07

«

Common Law

(trial judge)

(Model Penal Code)

96



97

22

(due process of law)

(Presentence Rrport) 10
) (Rights of
Allocution)



98

1,
, 0
2.
3.
, , 0
| }
3
(Deterrence - Incapacitation)
0
0 0
0 (Sentencing Guideline)
0
18 3553 (
1988) / 1988 (Sentencing

Guideline and Policy statement 1988)



3553
L
2.
0
3.
4,
(1)
5,
28
6.

094 (a)(2)

22

99

944 (a)



100

3553 0
2)
0
2
(Imprisonment)
9 43
1 (felony) A 0 0
2. (felony) B 25
3, (felony) C 12
4, (felony) D 6
D. (felony) E 3
6. (misdemeanor) A
1
T, (misdemeanor) B
6
8. (misdemeanor)  C
30

9. (Infravtion) 0 5



Base Level

Offense 1

18
19
20
21
22
23
24
25

21-33
30-37
33-41
37-46
41-51
46-57
51-63
57-11

18 u.s.c. Section 1951
18 U.S.C. Section 2113-2114
18 US.C. Section 2118 (a)

18

offense 6

Imprisonment Table

2 3
Leve 1 0or 1 2 0r 3

30-37
33-41
37-46
41-51
46-57
51-63
57-T1
63-78

45,6

33-41
37-46
41-51
46-57
51-63
51-11
63-78
10-87

4
78,9

41-51
46-57
51-63
57-71
63-78
10-87
17-96
84-105

5 6

101

10,11,12 13 or mone

51-63
57-T1
63-78
10-87
17-96
84-105
92-115
100-125

57-71
63-78
10-87
17-96
84-105
92-115
100-125
110-137



13

2,500

2,501-10,000

10,001-50,000

50,001-250,000

250,001-1,000,000

1,000,001-5,000,000
5,000,000

2. (A
(B)
€)

102

2,000

S o1 BEWw N



50,001

21

33

103

2 @ 9
)
0
2500
8
21 37-46
%5 (18-5+) 57 71
9



104

(Probation)

' 18 3561

(Code Law or civil Law)
(Accusatorial System)



105

I (felony)
(misdemeanaor) (infraction)

18 . .2499

56

. 2479

18

43 )

Sheldon Glueck The Crime and Correction



431

126, 130, 133, 134, 176, 182, 200 290

(felony) (Misdemeanor)

Indeterminate Sentence

106

114, 120, 122,

(Infraction)



217
252, 283, 286 287
? 29 293
297
0
0
56 (1)
57
L2522
43 L9
8 3
0
4.3.2

(Common Law or Case Law)

Bifurcation

107



108

(Civil Law)
0
(Actus Reus)
(Mens Rea)
1. (Tatdestandsmassigkeit)
2. (Rechtswidrigkeit)
3. (Schuld)
59
. 2499 59



109

68

78(3)

65

67)



110

43.3

(board of sentence)
(pre - sentence investigation)



(board of sentence)

4.3.4

(presentence investigation)
(supervison of probation)



112

44 {

0 3
indeterminate sentence

(range)

(quide line) 3

1, (The model Penal Code)
(The American Law Institute)
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2. (The Model Sentencing

Act) (The National
Council on Crime and Delinquency)

3. 0 (The
standard relatiny to sentencing atternatives and procedure)

(The American Bar
Association Project on standard for Criminal Justice)

A (Pedophile) (Exhibitionist)
6



114

truely legal model

(Judicial Administrative Goal)



115

2. (case-loads) [

(personal process)

(Ex post facto)
(Bill ofm attender)

(tiny-minority)



$9$

(insolation)

(criminal policy)

116



117

Definite
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32

0906/ .118

32(2)

21 2536

. .2499

119



190
2514

58

48

2516

81

21

. .2479

82

120



%5 (3)

108

37

3

31

45

3

108

—_—~ o~ o~~~ o~~~



i . .2479

30 % 0 '

46

32

B 9%
58 2479

32(6)

1

0
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