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The thesis focuses on the extent to which the powers pursuant to Section 198 and Section 264 of
Constitution of the Kingdom of Thailand, B.E.2540 shall be exercised to control the constitutionality of law. This
present work also studies on the powers of the Constitutional Court in relation to policy matters.

It is found in the study that the Constitutional Court has been established to perform several powers and
duties as the result of the provisions of Constitution of the Kingdom of Thailand 'B.E. 2540. One of its important
powers is the control of constitutionality.  order to understand the ambit to such power of the Constitutional Court,
the consideration must be put on what hierarchies of law are covered by the meaning of “the provisions of the law"
as stated in Section 264 of the Constitution. Another significant issue raised here is whether or not rules and
regulations of constitutional organizations shall fall within the jurisdiction of the Constitutional Court. This problem
relates to the powers of the Ombudsman in accordance with Section 198 of the Constitution, which provides that the
Ombudsman shall submit the case and the opinion to the Constitutional Court or the Administrative Court for decision
in the case where it is of the opinion that the provisions of the law, rules, regulations or any act of any person under
Section 197(1) begs the question of the constitutionality. According to such provision, the separation of powers
between the Constitutional Court and the Administrative Court has not been clarified. Thus, understanding the ambit
of the powers of the Constitutional Court can relieve this ambiguity.  addition, the study reveals that performance of
the functions of the Constitutional Court concerns the matter of policies of political organizations, namely that it
maintains the powers of controlling and inspecting the law enacted by them. There should, therefore, be appropriate
guidelines for exercising its powers, so that it will not be blamed for interference of the powers of such organizations.

We suggest in the thesis that the meanings of the terms “the provisions of the law” set forth in both Section
198 and Section 264 thereof should be identical. They should mean the provisions of the laws enacted only by the
legislative body or so called “legislation in form”. These laws consist of Organic Laws, Acts of Parliament, Royal
Ordinances, and Notifications of Revolutionary Party being enforced Acts of Parliament. The suggestion is based
on the principle of restrictive interpretation of the Constitution. Since the jurisdiction of the Constitutional Court is
restricted only as specified by the law, the provisions of the Constitution should not be interpreted to expand it.

As for the problem of what court should have the jurisdiction over the le and regulations of the constitutional
organizations, we conclude that they fall within the jurisdiction of the Administrative Court rather than that of the
Constitutional Court. The reason of which is simply that such rules and regulations are not promulgated by the
legislative body. If they are interpreted to be within the powers of the Constitutional Court, its jurisdiction will become
broader than that specified by the Constitution. As for the issue of the exercise of the powers and duties of the
Constitutional Court in relation to the policy matters, the thesis recommends that the Constitutional Court should
really put the limit on itself not to interfere the powers of the political organizations. This is because the Constitutional
Court has not obtained the proper status for doing that. The thesis makes the final conclusion that the restrictive
interpretation of the Constitutional Court will push it to actually serve as the proper autonomous organization, and,

ultimately, will bring about precedents for future cases.
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