2549



THE PRINCIPLE OF AUDI ALTERAM PARTEM IN CIVIL PROCEDURE

Miss Maniyaporn Ratinai

A Thesis Submitted in Partial Fulfilment of the Requirements
for the Degree of Master of Laws Program in Laws
Faculty of Law
Chulalongkorn University
Academic Year 2006

Copyright of Chulalongkorn University

49172¢



AN YywM- -




(THE PRINCIPLE OF AUDI ALTERAM PARTEM IN CIVIL PROCEDURE)

L DL 152

(Audi alteram partem)




# # 4686289034 :MAJOR LAWS

KEY WORD: CIVIL PROCEDURE LAW / AUDI ALTERAM PARTEM.
MANIYAPORN RATINAI : THE PRINCIPLE OF AUDI ALTERAM PARTEM IN CIVIL
PROCEDURE. THESIS ADVISOR : ASSOC.PROF.APIRAT PETCHSIRI. Ph.D,,

THESIS COADVISOR : WANNACHAI BOONBUMRUNG, Ph.D., 152 pp.

The principle of Audi Alteram Partem is a part of a civil procedural law theory. This
principle is considered as a symbol of justice and as a guarantee of fundamental rights of
disputing parties in litigation. Based on this principle, no court shall make any judgment or order
that may affect the rights of disputing parties without admission and giving an opportunity for
disputing parties for any explanation and the court shall also serve all disputing parties to have
rights for objection and litigation without limitation; making an arrangement for each disputing
party to acknowledge the charge or the subject of the plaint including all detail about the case

within the appropriate time, and giving an adequate opportunity for disputing.

the past, the principle of Audi Alteram Partem was strictly observed. However, later on,
the strict observation causes difficulties in the pragmatic respect of procedure. Besides, the
modem justice concept is changed and shall include three-dimension mandatory components
of justice; acquisition of proper judgment (the dimension of truth), speed of justice (the time
dimension), and the proper cost of justice (the cost dimension). This new concept has
generated more exceptions against the principle. This study found that the reasonable facts
causing the exception against the principle of Audi Alteram Partem are speedy, the procedure
problems, interfering with the court, the dishonest of disputing parties, urgency, secrecy,
protection of witness and evidence and the worthiness of litigation. After focusing on the
exception of the principle of Audi Alteram Partem in present Thailand, we found that the

exceptional practices against the principle is observed appropriately.
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