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15
"Discretion” "Discretio™
(privillege) 1s
3
1. (finds facts)
2. (applies law)
3.

(decides what is desirable in the cir

cumstances after the facts and the law are known)

(individualized justice)

")

, 2524), 1.
15 , |
Tiff , 2525), 305.
ieBlack’s Law Dictionary, 4th ed, (st Paul, Minn
West Publishing Co.,1951), p.553.
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a (find fact)

631-
638/2482

(applies law)

(impose penalties)

(incapacitation)
(reformation)

(intimidation)17

17Halsbury* Law of England, 3"d ed. (London Butter
worth Co.(Publishers) Ltd., 1955), p.487.
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Common Law
Common Law
Assault 309
( (
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Common Law
(Simple assault)
(aggravated assault)
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(weapon)
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Common Law

Civil Law

(objective)

, "Nulla poeno sine lege"

: Common Law civil Law ( )
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ntf
assault with a dangerous weapon
6 5
assault with any weapon
5 5
{ < 3 . .
assault with other specially

dangerous instrument

2 »
3
assault by bearing arms
2 5 2 5
assault by means of a weapon or

other dangerous instrument

3 2

9 1

lUnited States Code Service. Section 113 (d) , (c).

ZThe Offence Against the Person Act 1861. Section 47 , 20.
3The Norwegian Penal Code. Section 231 , 232

*The French Penal Code. Section 309 , 311.

sThe German Penal Code of 1871. Section 223(1) , 223 a.
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"Nulla poena sine lege,nulla poena
sine crimine,nullum crimen sine poena legali"
"No Crime nor punishment without law"
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2536, 35. - .
1, 2536, 14,
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ishment as a deterrence)

(3) (Punishment as

a means of reformation)
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an incapacitation)2b

2 20
() (absolute theory)
() (relative theory)
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