Tymmangmneifeitudennanisieusanusenisiusenavgsianielanse sy

A

ASHYITUNINITA W.A. 2560

Do,
o))
aNd
=)

UGN AT

¥ <

%mﬁwuﬁﬁLﬂudauwﬁwaamiﬁﬂmmmé’ﬂQmﬂ%mﬁgwﬁamammmﬁmsﬁm
anmvlaaans lddeinnipiv/dieuwin
ANEAMANS PaINTAluINg sy
Un1s@nwn 2563

AUaAVEvIPAINTAIININeAY



FWIAINTAUNNIINY 1Y
CHuLALONGKORN UNIVERSITY



Problems on Employment Agreement between Business Operators under Trade

Competition Act B.E. 2560

Mr. Pongsiri Nithetthanyakit

A Thesis Submitted in Partial Fulfillment of the Requirements
for the Degree of Master of Laws in Laws
Common Course
FACULTY OF LAW
Chulalongkorn University
Academic Year 2020

Copyright of Chulalongkorn University



WteInenlinug Jaymangvuneiienudonnasnsdne sy

seningUsenevginanielanse s Uainisudedu

719N15A1 W.A. 2560

a

1ag WILNIART dneSayeyia
AU TAenans
919138NUS N INenusuan AYI8A1ERn313158 7931598 MTiunedRus

Augllfeans Paansaluminetds eulifliivinerdnusatuilidudiumiaes

NsANwIAUENgnSUSY e HRmansumtndin

(HYemans1a13¢ ps.U13an Asafive)

ALENTIUNTADUANGIRNUS

£ ¢

(919198 A3.AYIUANA LNYIIUUN)

(919159a59¢ AuUTIE)

AMUAAMLIRAENS

Uses1UnIIUNIg

sl ¢ a a s (Y
9719159NUINWNINYIUNUTVAN

A3IUNTT

NITUATAWUDNUUNINGAY



a [y a

WA Tnasyayia : YymmnangmaneiediudannainIsaessIusEnIng
Usgnaugsnanelansys1ydayelinsudadunienisen w.e. 2560. ( Problems
on Employment Agreement between Business Operators under Trade

[y

Competition Act B.E. 2560) 0.71UNw &N : We. A3.31591 MAUNIANUS

ToRnaan1sineusiussningUsznougina Wunginssuienvdwmansevuse

)% v

andeduszneugsiauazininnisudestunianisi Jatunisenassauiuseninaguseneu

Y Y

gsnananagn1elanngy 54 wiansesydayeiinisudaduniensa w.e. 2560

aelsAf 91nmsfnwnud 11991 54 Saanulddaauitausaluusuld
fudonnainsinsussnusewinaguszneugsiald iesanmseswtyaAnisudeduma
N13A1 WA, 2560 11951 5 MUUATEINT8IA1I1 USNS TTINEaNIsdIaussy Lagung
54 lefmuadszinneinisnssinsudunisunuin an vieddanisudatulunainiies
Unadnuzvity YseneudungmnemsutsdiunanisduesUssmalneddldfuunuf oa
uazndnLnaeiLil amuANTennasnIsINsUsIIuTENINUsENeUSTAT uansslUan
ngViEnenIsusdun1sMIfuesinalsEmARduuImLasndninasindaaulunsiansan

NORANTIUAINAT

¥

AItY IngrtinusatulwinnisfneundyaiiveingrunenIsuyatunian 15
wuIUUR AdladeuagAinInwIvesaalus1alsene lawn Ussinaansgoiusn
annnglsy [waUIMsTilAYE0Ins Laga1s13usginmva weusuusansesudyaAnis

o

WYITUNIINTITAT WA, 2560 LaziA b uLANLUIU]UAY8IA SN TTUNITNITHIITUNS

'
a L = 14

nsAiveligusenaussia fusduldnguauneuaziifeited NT1UITonnaIn1saNawseIy

semigusznevgsivanvasladuauiavieldduanuiinnungmunenisudadunisg

ASANUBIUTEINA MY

A1 AReans ANYLDTOTRM oo,

Unsfinen 2563 AN939%8 8. NUSAWIARN coveeeeeeeee,



# # 6186037234 : MAJOR LAWS

KEYWORD: EMPLOYMENT AGREEMENT BETWEEN BUSINESS OPERATORS
Pongsiri Nithetthanyakit : Problems on Employment Agreement between Business
Operators under Trade Competition Act B.E. 2560. Advisor: Asst. Prof. WIROTE
WATINPONGPUN, Ph.D.

Employment agreement between business operators may impact on employees,
business operators and restrict competition. It is deemed as a joint agreement between business

operators under Section 54 of Trade Competition Act B.E. 2560

However, the study found that Section 54 is still unclear whether it can apply to
employment agreement between business operators because Trade Competition Act B.E. 2560
Section 5 defines the definition of service, excluding labor employment. Moreover, Section 54
defines the type of action that monopolizes, reduces or restricts competition in the market only
in certain aspects. In addition, Thailand's trade competition law does not have guidelines and
rules for regulating employment agreement between business operators, which are different
from foreign competition laws that have clear guidelines and criteria for considering such

behaviors.

Therefore, this thesis aims to study the provisions of foreign competition laws,
guidelines, rulings and judgments, namely the United States of America, the European Union,
Hong Kong Special Administrative Region of the People’s Republic of China and Republic of
Korea. The results of that study can lead to improve Trade Competition Act B.E. 2560 and amend
the guidelines of the Trade Competition Commission for business operators, law enforcers and
others knowing that the employment agreement between business operators, according to the

competition law of Thailand, is unlawful or not.

Field of Study: Laws Student's Signature ......ccccoeveniriennee,

Academic Year: 2020 Advisor's Signature ........ccoccevernienne.
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Wibid. i1 29-30.
12 ibid.
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danqu Winfignldusssnudedindudnumnauih i fmnuuiadessmvanoimug
Lailet Seoonununumizendesliiinsauguisafuanmndoslulssau vilkinisoen
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3 ibid. %t 31.
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A5uilpwaIAsa w1sng," nsansduRfnwUSNIseY 1, 3 (2556). Wt 31-32.
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Yade Ussmaalen Ussimauisesuaud YssimailuwauduazUseinaaiiou 1ddinns

UsznAldnguanelsesnuluddudouguiu®

lugrmemsswagiiudsemalunivglsduasUsemaansges nla
Jayelfingvunesessudnivesgnitelunisneadeann1nussany (Labor Union) nslunis
RosediuueIwazTiaviennuBniIe Banisnantannmussnulasusvsnaainansa wsnd

(Karl Marx) 397119 utunssausdoadinissudinuduanninissnuiiasesasluisaaues
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EX Y

waneq Useinalinisiusesasmwlunmsauaul HndudnSuyvevu (Human Rights) 9en
nile 1Wulunguunesgessuunveansgalusng (the US constitution) 3 eaudaysy1hus
ann1nglsuInaiednsuyweyu (European Convention on Human Rights) Tudifinignnu
L5991 1SN MlUNNTAINAY YINYTNENSYDIRNINUA I NNV TINAITUNBAMT DI
3 . . a a A 1% L4 o 1 quj
83ANT3 (right to organize) NduaSunIaANATINAUTHlEFUIINNTYINNUTBIAWME TN
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1% 3051 (Hednan) TTes9y, NQUaIaLsany, v, i 32.

1 Ay JunTIns, NOMINeusy wndawaztym, ni.

2 Ysganu y@nds, Anslunisiuiivesgning : AnwilSeuiisveudyanrasednisussnuseninsussmne adui

87 uag 98 Aunguanglve (@a1duimutinemsihenainsaagisssu dinaumagfsssu: Ierded1swnisnainig

ARYASIIY, 2562), . 11.

2Libid. win 10.
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168 Randy M. Stutz, "The Evolving Antitrust Treatment of Labor-Market Restraints: From Theory to
Practice,” (July 31,2018). Page 1.

169

ibid. page 2.



89

seseasamfunLngmany anusangewinidsldatuayuliiinisdioadreiivinieutu
iieUsglovtiamssuzuadliiifoulunsineiidaaiunsudstuseningning usnguiaden
93Nty Wldnandnnuindendulunisdsdvldnguunaiunisdndanisuaadu
seviamedanenmdousunveinisiasaresessindy dedesnanlidatungingsy
vos0afnITIRIuusIy Wleuemsiifagdelunaiaussnuannsatisdniasgninemin

Y A

ANETANNTINIASEILLEENISUSINARUATTITIANEAALASY et 9 nTinaianfilulselewl

(%
Y

PANIA UL UBATUTEUIEN Tt UBaL B U e evias Sz aae 7O

v [ (% ¢ a 2/ £ U o w 1 Y

Wi ey nseusnddeulalaudsiinisdrdanisuyeduly
patawsanulilynsdifiieadunisainismdisddslieglureuiunvasngruiedesiunis
HAU19 LY Tunguane The Clayton Act 1914 119131 6 duwsn undgyslAnmuniinsans

wsauldlyisesdumnaznisnialsd!! iesaintermuiinimualu The Clayton Act 911a

5172

Wnzyaraiiiettosiunsinsmdiag 2 egndlsinng denadsvesdiervigming

gnitnanalaedfininw1vedata Na1IAe %a331n The Clayton Act 1914 finadsduldilu
181 12 U Aran1luad Anderson v. Shipowners’ Ass’n of Pacific Coast'” ladnduly
ag1taauInguuiedesdunisynvinaiuisatdrludsdvlddunsauigdnamnassauiy
smunarslduasdoasdeiiinisanadudnvuedanandmansznulunisnisdminnis
nansznun1aeuussnunselidullddeniluussneunisinnsan ndsentdy Usena
ansyoiinidahnguuiedesiunisynuialUlgeduiudonnain1sa s use NIy

Usenaugsnasie

2.5.2.2 nufadafnnguilng

70 ibid. page 2-3.

! The Clayton Act 1914 Section 6 : The labor of a human being is not a commodity or article of
commerce. Nothing contained in the antitrust laws shall be construed to forbid the existence and operation of
labor, agricultural, or horticultural organizations, instituted for the purposes of mutual help, and not having capital
stock or conducted for profit, or to forbid or restrain individual members of such organizations from lawfully carrying
out the legitimate objects thereof; nor shall such organizations, or the members thereof, be held or construed to
be illegal combinations or conspiracies in restraint of trade, under the antitrust laws.

72 Stutz, R. M., "The Evolving Antitrust Treatment of Labor-Market Restraints: From Theory to Practice."
Page 2-3.

173 Anderson v. Shipowners’ Ass’n of Pacific Coast, No 306 (Nov. 22, 1926).
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17% Stutz, R. M., "The Evolving Antitrust Treatment of Labor-Market Restraints: From Theory to Practice.";
ibid. Page 4.

175 ibid.

176 18 State Attorneys General, "Federal Trade Commission Hearings on Competition and Consumer
Protection in the 21st Century," (July 15,2019). page 3-4.

7 Stutz, R. M., "The Evolving Antitrust Treatment of Labor-Market Restraints: From Theory to Practice.”

page 5.
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178 OECD, "Competition Concerns in Labour Markets." Page 11.
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184 Brown v. Pro Football, Inc., 518 U.S. 231, 241 (1996).

185 Allen Bradley v. Local Inion No.3 International Brotherhood of Electrical Workers, 325 U.S. 797 (1945).
186 Phoenix Elec. Co. v. National Elec. Contractors Ass’n, 81 F.3d 858, 861 (9t Cir. 1996)
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188 Cynthia E. Richman, D. G. S., "Balancing the Interests of Antitrust and Labor Laws," Daily Journal.
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nsafiugsiavesusenaugsnaselng Femendsasasalanadsi 2 UTENAANI OIS
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Aanana' Fmsruiuluwuvesngruneseiunsas (Antitrust Law) Usenaumengming 3
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1. The Sherman Act 1890 1 unguuneluszaunszsrviygAfieanlag
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sUIanaLieiuUIuAINTIUNILATYIAAN I IdANsALTugsAAkazn1susiulunan
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5 nUTsuanuTENTelng)

2. The Clayton Act 1914 ungunefianiaseansalansiduiiorifunis

TIINWMALNEANTIUNTADMUNTIIITUlUTULUUBUY

(%)

3. Federal Trade Act tUunguunefirfiuguangfnssusnefiunisuasdun

Fun31 3En1sutadunnegsianliilusssu (unfair method of competition)

won Nt Ussneanigawsnidiligiuaniienuiiieddaieanuuinis
UfuRielAAnaudaunniuwagndnsderuldiunisnszyiiidunisaesunisudadu

ag198lUsEANSAm
3.1.2 nénnguaneMian lgiaIsaIn1snseinAuEn

NTeNTNEAsITULAY FTC lasiudusanuuivinlunisdenuldngvung
Jeafunisynuaii eafunginssunissiudeduseninaduszneugsia (The Antitrust
Guideline for Collaborations Among Competitors, Guideline) TuU a.a. 2000 ﬁﬂ‘l‘j}lﬁaﬁlﬁ
nenudalukigUsznaussnainnasglingunasilalunisiansannginssuausiuile
lunegsfaindasengruieniskaestun1anisin wiin Guideline aglianunsaneudaymlaly

NNNTEIINgANTTHAIINTINToN1953M0819b59E 09T 1d UM IUNYNUIEY NINUG

Na o

190 Jausiles ri337e, "wwavnansUsduldnguunenisutsduniinisivesssndlve: Anwinsdinisnsziinves
NauNEAINT avnsalkasyuyuannsaiddingmunesuseariiingusyasdniiuni smegshafiedsslemilunisusenau

a n 2 a § a LY a aa s 3 a 1 v
BIYNENWHRTINT (QWBWUWUﬁUiQQWNMWUm%W ARTUAATETAT WIANNTUUNINYIRY, 2560), U1 94.

21 gnen sllana, nguanguyaduninisalulssmagu anninglsy aniusaisisusgeasuid nmndld uas

asalls TiesziilSsuiisuiungumnedidusesuadve, win. 25.

192 Legal Information Institute, [Online] Accessed: 6 January 2020. Available from:

https://www.law.cornell.edu/wex/sherman_antitrust_act.
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19 gyua 19T YNa, "f]zymmaﬂgwmaLﬁ"mfﬁ”umiﬂaqﬁ”umsqgﬂﬁmmmqmsﬁw : Anwinsiluingnisaiuay
fuszneunsinfulilifuslnadodudrannuenswerandnsunldieanieliining 28 uimsssadyagRureduninisdi
W.A.2542" (e inusuTayanumndngs auglfmans univerdualuissssugse, 2559), ni.78.

194 FINIUANENTIUNITNITUYITUNIINISAT, "AANLATYEAIERSDIANITYNAMNTTULALNYUNIBUY 1T
NIN15AN "

195 Rochella T. Davis, "Talent Can't Be Allocated: A Labor Economics Justification for No-Poaching
Agreement Criminality in Antitrust Regulation,” Brooklyn Journal of Corporate, Financial & Commercial Law. page

286.
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19 ggua 19T YNa, "f]agmmaﬂgwmaLﬁ"mfﬁ”umsﬂaqﬁummﬂﬁum‘mamsﬁ”w : ANWINTHUINTAITAIUAY
fsznaunisinfulilifuilnadodudanuensserandnanldiesnielfuing 28 wimsssatygfudedunenisd
W.A.2542," ¥, 78.

7 Amanda L. Wait, "Competitor Information Exchanges: Practical Considerations from Ftc Consent
Decrees,," (May 6, 2011). page 6.

198 31591 MAUMARUS, "WoAnssun1sTiuginm s tumneinusa uluasu (Cartel) : AnwuuImnienis
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obvious)®! uagiunszyilaeinein dviaziiodndnnguuneiuiilaglidesiaeuda
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%% ibid. viti 111.

200 ibid.

21 Rochella T. Davis, "Talent Can't Be Allocated: A Labor Economics Justification for No-Poaching
Agreement Criminality in Antitrust Regulation," Brooklyn Journal of Corporate, Financial & Commercial Law. page

285.
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FadiadudinandunisnsgriiliveudiengruneleeldfiansaningUssasdvesgsia

v

HANTENUABNITWYITY vTanansenudule waznIenseeAsITuIsaAdunfoIy iUy

Y

Usznaugsnansudefuindnnisudatudunaniudenigag1931euse (hard-core cartel

agreement) 2%

nana8ndenils ndnaudadnvianseanuialudaies (per se
illegal) axgnlfiflomaldisiarsanudoundrinimnasiuludnuneiug Tnsdnvares
Yonnasdaidesionsinsernudiniolasefeuszaunsainditeuvesrmandinisnszeh
aanaradunisindanisuasiuegiayiads (net anti-competitive effect) oy mavzlaisy
flmnuanmnaunaveInITINAsTY MianansynuiiuviaTivesmsanasiulunsfiansany
nsanasiutug WuanuRaviely dudy lunsdmadsddiinsdumeannuasdudosmes
nansznuiiwiaisestennasiudenain fnguszasivesdonnas videudusunamanain
yossrmmnasiuIlinnefiaviliifAonaidemesensiegraaivielsl mafniuszine
ansgoisnaeiinnwilinisanasiuluraiednvuziiiveaesindule sldvanaiuinlu
F9 (per se illecal) wu nMsmnasiuludassmaudseusnis lidasfunistusian na
sviserilisaas nsanasiusiiananan (output restrictions) nsAna ULy Ui
Ma1ANI1TA 1 (territorial market divisions) n1sANasAUAIRUATAININITA 1 (quota
allocations) N15ANAAULUIGNAT (customer allocations) N1IANAITULUIAIYNITHER
(production fields divisions) #38115334AUATIUIATNIINTAT (group boycotts) winIN
Junsanasiuvedusznevgsiatamaliinedaduindunsanasiul udnwaue i undn
auAnlufaLes (per se illegal) Wneunavmakifivszaunisaiviennudeimaiieadu
Tomnasdnumeiu vesgsAadszianiug windeu masgldndnuviamgua (the rule of

reason) Tun1sAaNsUNARZ>

202 Department of Justice (Antitrust Division) and Federal Trade Commission, "Antitrust Guidance for
Human Resource Professionals." page 8.

205 ggnua LASNE, "f]zymmaﬂgwmaLﬁ"mfﬁ”umiﬂaqﬁ”umsqgﬂﬁmmmqmsﬁw : Anwinsaluingnisaiuay
fsznaunisinfulalifuilnadodudrannuenswerandnsnldieangldiuing 28 uwimszsvdygRuteduneni s

W./.2542," WN.76.
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dwdudefivennasinsinnsanmuvdnanuiiainuinde ey
nsvanidsan1siatsanludnune case by case idasanfendngiunieg ulduszney
lae59u (rule of reason) uandlaunuiaai1udn nanarudatanvnazlidveuiwnlunis
thanld wimnnguanevdemaliauddyfundnarufiadanatdinniduly nanfeveny
g1unInseveulanIsiasanlinIannfululuuansd endiegaty nssudenuluuis
sUnuvdswifiaaudadaldindu “woinssuiidaaiunsudeiulunain” fenagndnduviui
ilrnuRanumdnanuRndaee ddu vdhamufiadanafazgninnldasdeaduluay
Houludasialud®

=

(1) n59milatuazdadunissndanisuystulunainlusyiunas

Y

4N

(2) nauselevinlasuainnissudelude (1) yinnIwauselevun

lasuneinuussansnmludaasugia

vdnAnuRsiinaaldignianldessunsuansaunsesisiadisl aa.
1960 TnomaldduunyszLandngg ¥8an1sunua (cartel) Afuuldufinnguaneliogns
Fonaudanssudietusitamediusa (price fixing) Wuldilu cartel Ussinnusndldndn
anuiiaLfinvelunsiansan endeg1atiu afl Trenton Potteries Tudl a.a. 1927 uduad
finquasnfnainaugUseneugaiand ost ufumndmiuinTosqusnsiviosorui (Sanitary
Potters' Association) 74 23 U8 Bsfldruutsnann 82% lunainduddananldgniles 2
Tan Ao Tanusn nauauaudInalasuilienuusuassnwsaduailiegluseeu
Aeadu dedeindunisdrfanisudadunianisfiszninamass (in restraint of interstate
commerce) wagdovitass nquainau dilditennasimufuiudeddimihdyagiies
Smineauivemuiundnyiiiy @udenin “legitimate jobbers”) Ingfvundaulyin
Aaen1sdmursdudivesnudundn eg1slsiniu vsdisaunaus 1661931 n1snszinlu
dnwazdananiedndunsirinnisudsdunmssmifinanaduais uazldidsansznusio

@ Ya L% 1 = a 1
d@15190dY LLaS?ﬂﬁQﬂﬂiﬂWW’]ﬂEﬂMﬂquﬂN’]m\l UANURNARIUNINTT 1 A The Sherman Act

Taaiuualiin Tunsd price fixing Fudunisdninnisudsdusgauwsiade agldldisnns

200 359l MAuweANUS, "weinssunisududndanisudsdunisiusialuuinsu (Cartel) : Anwviuuavnams

daduldnguungvesseimeansgewsni,." i 111-112.
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f1sanauan M saiiuanaiulUludnwaglaesumunanuiamvawasig duLliesnain

price fixing Uufiodn “woRnssuludiiueadudilignios”

INARTIAY annsanailaenteniisdn price fixing lunnnsdifiedn

[

1) TingUszasAvaanisdninnsudsdulunain way 2) daNaansvIoNansENUAanaIndu

1991191015913 eann1TkUsTulunatn A9y cartel (price fixing) 395AIIUAAM I
I

11M57 1 W9 The Sherman Act Taglufidoaniu waenadaInAR L TUA UL ANURARNY

1091 1 lunselves price fixing elmnuRianunanauinfinun

ludiuvesdonnasinuugeiagnane (no-poaching agreement) fna

Y v o IS

Tovnanamnusuianauiaulddsdudunsaisanatagradunianisiied a.a. 2010 Tupdn

[
v a o

Netasiugaamnssunaluladiugs epfusnlaun af Adobe Case lng DOJ Hoe5o4 6

Y

Ly

a A ) v v v @ Y A o A o o
U3 VlVli’JiJﬂumﬂawmfﬂNQﬂfﬂNUﬂL‘I/lﬂIuIaEJ‘ZJUQQLiJE]’J‘LJ'VI 24 AUygU A.A. 2010 1589910
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Y

1 DOJ Alsifesdos LucasFilm uag eBay F9filauarasuiesaly®™
3.1.2.3 NanN15R15UI8819599152 (quick look rule)

o A \ g &g ) a8 va ¢ =
‘Viaﬂﬂ?iWﬁ]Wim’]@Eﬂﬂi')@Li']LlL'Uu‘Viﬁﬂﬂ'ﬁ‘VﬂfU'}Lﬂi']%‘lﬁﬂimﬂ?']ll(ﬂﬂaﬂ

{ 1 4

AUTYAUTURALA AUIALA T A NHULHADATUAITLUITUN LN HINDN ANAE1UITOFAAUNT D

o 1%
Y [ = ) ]

AAT1ZRLATIUNTIINGANTINUUT SN BUZARAIUNITUYITUNIINITA 2% nann1stiderdudiu

1%
a

nilavewmanmguagka (the rule of reason) ALANANAUATIILDARYUE AalaNALNE e

v < = =~ Yo & o 1% 'Y a ¢ A a ¢
wandlvienaiiugUiuurasanudemennanlasuiiiganeudilaglidedinsgvivieonaal
I3 DINANTTNUVDINANAUAZNARNTINTU LY TIEINANDNITUTITUNIINTA0819Ls Araazn
wannsiiuusuldiuai ingAnssuresinasdulszianiudazlifianguune ure1a9:d

nanszvuiunsaeiunsusiudmalidnduierinseeguiugunuu®’

3.1.2.4 dagniiunislduaniauasia (the rule of reason)

295 valentin Depenne, "One Size Does Not Fit All: A Comparative Approach to Antitrust Enforcement

against No-Poaching Agreements," Sorbonne Student Law review 2(2019). page 252.
26 Rochella T. Davis, "Talent Can't Be Allocated: A Labor Economics Justification for No-Poaching
Agreement Criminality in Antitrust Regulation," Brooklyn Journal of Corporate, Financial & Commercial Law. page

285.

207 Bona Law PC, "Antitrust Standards of Review: The Per Se, Rule of Reason, and Quick Look Tests "
[Online] Accessed: 25 Feb 2020. Available from: https://www.businessjustice.com/antitrust-standards-of-review-

the-per-se-rule-of-reason-and-quic.html
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NTENTNYATIIN kag FTC lanmuansaliausuilonuvey
Uszneuginadaluguisduiulunisnsdaglifednduanuiadonguunenisudadunig

N15A1 (“Safety Zone”) 2 nsel A

1. ausiudevesuszneugsiadaduguistuiuluniinisidauile
AIAILUIIA1AVBd UsznougsAama It usiniukaliiiy 20 Wesidudvaanaind
Aeilos®® agelsinnu Safety Zone daghildiunsdifinnusuiionnagaelsvdn per se

illegal visardunsaininnegneldnguuneludesnssiugsia

2. Anusiufievesiusznovgsnadaduguisduiulumenisdilunis

Wawuinnssulndg mnluraindsnsdaudaduneiuuninnssuussnntueg 8nasue 3 918

uly eglsinnu Safety Zone Raghildiunsdlimnusiudionnagnelsnan per se illegal
N & aa | 1% = a 209 v o o 1 ] A

wselunsalfnneg elanguuneluisaenssingsia® waslunenduiuuwiiiausiuie

Y03 Usznaugsnaduduguistuiuluninisdiaglieg nneluveuiunves Safety Zone fi

LildnneannudinnusuidiouuaziduanuRanungruIenIswastun1en1san Ausile

man1sinaziuanuiiaviseldndesiansanmunanng g

28Antitrust Guidelines for Collaborations Among Competitors Section 4.2 : Safety Zone for Competitor
Collaborations in General “Absent extraordinary circumstances, the Agencies do not challense a competitor
collaboration when the market shares of the collaboration and its participants collectively account for no more
than twenty percent of each relevant market in which competition may be affected. The safety zone, however,
does not apply to agreements that are per se illegal, or that would be challenged without a detailed market
analysis, or to competitor collaborations to which a merger analysis is applied.”

29Antitrust Guidelines for Collaborations Among Competitors Section 4.3 : Safety Zone for Research
and Development Competition Analyzed in Terms of Innovation Markets ”Absent extraordinary circumstances, the
Agencies do not challenge a competitor collaboration on the basis of effects on competition in an innovation
market where three or more independently controlled research efforts in addition to those of the collaboration
possess the required specialized assets or characteristics and the incentive to engage in R&D that is a close substitute
for the R&D activity of the collaboration. In determining whether independently controlled R&D efforts are close
substitutes, the Agencies consider, among other things, the nature, scope, and magnitude of the R&D efforts; their
access to financial support; their access to intellectual property, skilled personnel, or other specialized assets; their
timing; and their ability, either acting alone or through others, to successfully commercialize innovations. The
antitrust safety zone does not apply to agreements that are per se illegal, or that would be challenged without
a detailed market analysis, or to competitor collaborations to which a merger analysis is applied.”

20 ggnua LASNE, "f]agmmaﬂgumaLﬁ"mfﬁ”umsﬂaqﬁummﬂﬁummamsﬁ”w : ANWINTHUINTAITAIUAY
fsznaunisinfulilifuilnadodudanuansserandnsnldiesnelduing 28 wimsssatygfuredunonisd

W./.2542," A, 79.
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3.1.3 wunAnvanaALsuiun1slasiunisynn

mMsUsenevssRafiiinisudaduiuegiuas finazddsdaiumisvesnanndis
MameAudvieuinig uadusznaugsivanasalisiuanainisluduues@eunziune
nanfe Wleduszneugsiadisnnanaemies unagnuiamanisilaenisansananuasiiis
slunaindudfions siunamatufausadiiansudedumanmsilnensannisdelu
paetadnisuaniiiennsindesnluimaussuvieddeieg fuszneugsiauee
o1afld1unannwetiaznsgiuissnuioudfUszneussianedug aznsevilassiudaiy

ca v a

NNYINNTsPetunain sauluisnisrniuiioanddng egnelsna dusenaugsnalaidndusies

Y 9

Idgunanataiennuinnainlul s@euazilavigluianfeiiuuienaynuinni sl
] <V v YY) [ A ) [ Y

NNUIRNTSVENbe 2 Aaty navanetestunistnvinaiusatnlusultiunaanssulag
IAFNsuUUALIURaIAAUAIKALUINIT NE1IFAD NINTEVINTIAINABN1IHNYIALAENTTAN
Ardrsusendunsnssinlunaiaiiiiaiuisntdesiuludgdaans (seographical

= & = P & AL Y N PN
relevant market) Faidunainfilagszegnisanuisadrsnssuluiuiduldlazaudug 7

AANEARIN UL LN UNUWYIN IAAANITINAANITHUITUVDIUIERNG 2

ANUFURUS TenI 19N ua8Uea UNITHNVIALALAAIAKTINUT L1089
guukarAsutegugan lun1siansasngraiedesiunisynuia a.a. 1890 (The
Sherman Act 1890) ¥esydiant tagaundnydlianiviiuniedo ure Sherman lénaadia
Usziiuisesnsldsrunagnuisanaivauainssiiy uazuiusuituneddddnguanetesty
N13NUIARRd fuannnLssunaunsUieauly The Clayton Act 1914 sieundesniiulag
vounarlnefvoudengmneldifiatuieutymyauisssningmnetosiunisynuin
fumanalssnumarirunnsiduafiAsfunistestunsynaelunaiausanudoutng
#1n°" 9gnslsAna Tt 25 Vi {eduldngrunedesiunisynainiinnisiu
unsesieUszinad Ad. 1990 ANENTINIENITNIIAILUIanTusy (Federal Trade
Commission: FTC) Aafunginssuvestuinaursfiadiuinsgameidoudinfuuing

FIATIIUALAIIUNY 1Y IUVDIFN1UN8BNLUULNT UL aNITFOLUT AN A2anAIT19UaE

211 OECD, "Competition Policy for Labour Markets-Note by Herbert Hovenkamp," (5 June 2019). page 3.

21218 State Attorneys General, "Federal Trade Commission Hearings on Competition and Consumer
Protection in the 21st Century." Page 3.

23 Michael Murray, "Antitrust Enforcement in Labour Markets: The Department of Justice’s Efforts,"

Department of Justice (March,2019). page 6.
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AINBULMLALY NViuLawUY wanand Tud a.a. 1994 ansgeusnilesSesauinuiiianis

WAFUNINLAZNITUTIMINTNINTYARaLiNasy Utah Tulssinuilauausiuiunanidaeu

1 ¥ A

91aA1919%0INEIUIaNTogNI19 naea Nt Tul A.A 2007 NTENTIEYATITUUMA

df EA0)

a

ansgosni liflossosaunnulsanerunannssy Arizona Tuussifuiiauausiuduivuae

[ [
= a

WeLA89518 UV UIA b UERS LRERN W

TunAITIERIULT NsENTNeRsTIURAMUNTTAUlEngMEneureiuuI ¥
welulagnaisuTeninnassiniulidegninwesusenguds Fansensnefsssulivewain
a (% 1 & 1 [~ a [ a [ . . 1
NOANTINAINAINBINTUNTasLALaLLUUAINURNALAAYIA (per se violation) auluang 3-4
dd‘ 1 v 1% Ql' % dyQ' = o o é’ A
Uisusnnsdspuldnguaneieriuaainussnuilsuiinnudfguniu wasluiousaiay
U a.e. 2016 Hedesiun1snnin nTenswgdsssuuas FTC lnusenalduuidjuiiinas
Jasiun1synuin dmsuideamnsunsnginsuana (Antitrust Guidance for Human
Resource Professionals) Faseef@igganisasan lanailaeazlin wuidjdfeduiidunis
gLiouIntonnasenineuga i azlidigninsaudeiduns eaglidudaduiungadu
' v I a < = 215 E% a ¢ =
AMBULNUYDIRNINN LTuANNHARAUALazdlnenve Iy Inglidesiiagadaudene

NIDNANTZYIUTDINAINAUAIUIONAINDUS 2INNITIINA NI9AANITUUITURINETHE

4

agalsfinny Tunsdiifeadesiunisdnawssnu wginssuveauednmsey
Usznaugsneoadilaladedmginssudsnanidunisanniedidnnisudsduszninauedng
LU ToANAINITNINIGNINAULALIAU UsingAnITuu19eE199133z81NUNNTAAIINT
<) o w - B B~ Y, o w | v oal Yo o aa v oA
Jumsiianisudadunield Jetennasdrianisudsdudladrdaamsauniselanse

RufouguiSonnzusuaNevinty uenafgafuundtudousdenle®®

wenanil
HUsENBUTINANENUIARaIALTIUkay Y g1 InTUTUN1TARAI9 199NN TEAUNTS
wisdufioidunisnsnszhilavdanguunetesdunisynuin uwiningusznaugsianie

wigdeldlanslanazlasugnanaintu wu gusenaugsianelngamivaueaiauwsanuly

28 ibid. page 7.

215 ibid. page 7-8.

218 Elinor R. Hoffmann, "Looking at Labor from Both Sides Now," (October 2019). page 4.

217 18 State Attorneys General, "Federal Trade Commission Hearings on Competition and Consumer
Protection in the 21st Century." page 3.

218 ibid.
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dlowwuadniiieanadndlisiiniiszaunisudsduiiesnnduszneugsivseduanionisiy

wnnsalwuiifeillasidinnguinedesiunisynun®

AnTUNIANaIT A UA IR UAN NN TIEENAMLTINUTIARIINANS
sadafuresgndng wu mstuaidng IEunsenulidesUfiRamungranedosiunis
yn1A 1183970 The Clayton Act 1914 31a51 6 fvuain “n73929useeulalai5osdum
uagn1swraived” (labor of a human being is not a commodity or article of commerce)
Gﬁqqmﬂszmﬁﬁuaamiﬁ’agaj’mué’ﬂwmzﬁﬁaﬁaqmsﬂm’]aqmim"ﬁLﬁumimmaﬂﬁﬂsﬁmmmu

PIDANAINWLIIU (trade unions) Taalnainn1snseyinvesannInwssulasunseniulil

220 221

AosuiRaungmnedesiunsunu1n® usluasl Apex Hosiery Co. v. Leader”! m1agn

lefiarsaninnisandsnAnvesgnitaidamgasuludofinimussnuuasngavhanululsany
Yaswpinaiiodeniesmdrwemuiuuedradunissiinnisudsiunsidenidivenssy
11 The Sherman Act fioindumAininunfidadundumAnneailuefin Wy A United
Mine Workers v. Pennington® fi fiafnidaduiinissauanasiuvesgndisluannin
wssumilesduiulidelndudesnisfnisnidivd The Sherman Act sldanunsaiun
Seruldrunsnsgyimaniulilpsanudidyrenlevisusululssmaaduayunisas
sesesiniy avnmussrukaznedsliannsafvuaiessusuienmialuainian

2223

aafula® Bead Apex Hosiery Co. v. Leader lngninngiansdlastniznnisniengvanely

Uszinaaunsgoiuinnluegnisuaniiesainnguuie The Clayton Act 1914 fnunliadns
Fanuinguinedesiunisynuialiiludeduldiunissiudinuuesgnanavseanamn

W399u nasand uarag natuad Mitk Wagon Drivers Union v. Lake Valley Farm

224 225

Products?* wazam United States v. Hutcheson® Alasinautuduansvasanninusaanuly

n1sfidrusanlufianssusngg Ay waeliianadnsnenszuIuN1TITIM 05093 U U

219 Alan B. Krueger and Eric A.Posner, "A Proposal for Protecting Low-Income Workers from Monopsony
and Collusion." page 9.

220 Elinor R. Hoffmann, "Looking at Labor from Both Sides Now." page 1.

21 Apex Hosiery Co. v. Leader, 310 U.S. 469, 60 S.Ct. 982, 84 L.Ed. 1311 (1940)

222 United Mine Workers v. Pennington, 381 U.S. 657 (1965)

223 18 State Attorneys General, "Federal Trade Commission Hearings on Competition and Consumer
Protection in the 21st Century." page 2.

223 Milk Wagon Drivers' Union v. Lake Valley Co., 311 U.S. 91 (1940)

225 nited States v. Hutcheson, 312 U.S. 219 (1941)
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(collective bargaining) $3uf4N15UANEAINY N1500U18UTENII0E AU WATAITATIVIAT

Ingliithnguunetesiunisynuiaunlddediu®

winguanedesiunisynuinlulsenaansgewsniaseniunsteruldiv
N13138N3090IQNINYIBNIINTLINVDIAMA NS Weiluad FTC v. Superior Court Trial
Lawyers Associations®" nsglngunuieainuuszanas 100 auluwnladuidelasuudansli
2w v PP cs ° = \ ° ) S &1 @
Jusunudennlinanidudnagluafiony) Ameuunudmsunuiife 30 aeaaisnediludly
A8 kA 20 ABAANSHBTUIAINSTUIAUBNAE T 1982 NUNEAIUMAIN LA UNTS
advauulaengunuiganudy 9 WeveiuA1duduedisios 35 noaaisaotalug us
PrgnwmAnunsnaIldaiunsastgludnsisanaiale NUIEAMNTITINAIT UL AVY A
UNTETIUIBNNALURIA DI LT Y1198 T18A199MUERNTT 35 Aoaalsnatilamuiisuniag

= U o d‘ Y Ve LY

mngaunduluinaumunlasuteunung FTC sunsiunsdnneaauveanuieniny
HIUFRANY 9 waraAtiasTasaunAunIgANUENIINTTImTUTae AU auAUAALe
APUATIALAEANRUNITATIUIASITUNITazIEANIMSY 1 U89 The Sherman Act LazuI#s)
5wt FTC Act?® &aenafinidinduinnisnssivemueanuiitanennuioinlunisnsgyi
aa [~ U Aa Y] Y] Y o =< =
niangmneluanusuiialudieswungunedesiunisynuin laglidesideiiusegala
W3dIuanan wazdalidedunninminnisnssyinanarilasunisauiulinesljisany
ngunedaatunisynuiauds Auisfazddasslunisanassinduimuesailiegiuasivinn
AUR89n15°% wananiAradniluad Allen Bradley v. Local Inion No.3 International
Brotherhood of Electrical Workers™ lgsndulfiasaiiuduiunisdsdulyd The Sherman
Act Auann1ns11ug N9l wudefulumd FTC v. indiana Federation of

Dentist™' FTC #8439 Uanng 570820 U0 UanaInlksaautag we1auiaziiuselaues

226 Michael J. O'Neal, "Apex Hosiery Co. V. Leader," [Online] Accessed: 13 August 2021. Available from:
https://www.encyclopedia.com/history/encyclopedias-almanacs-transcripts-and-maps/apex-hosiery-co-v-leader
221 FTC v. Superior Court Trial Lawyers Ass'n - 493 U.S. 411, 110 S. Ct. 768 (1990)

228 Thomas D. Morgan, "The Impact of Antitrust Law on the Legal Profession " Fordham Law Review 67,

2(1998). page 437.
22 ibid. page 438-439.
230 Allen Bradley v. Local Inion No.3 International Brotherhood of Electrical Workers, 325 U.S. 797 (1945).
21 ETC v. Indiana Federation of Dentist, 476 U.S. 447 (1986)
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22 Thomas D. Morgan, "The Impact of Antitrust Law on the Legal Profession " Fordham Law Review.

page 430.
25 g5im AuUSIE, "ngvnnenswlitunienisan: Msinseilgifeaiureuaues "naaiiieited’,"

Nsasifmans. win 382-383.
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upanesidedgnaae wenand TuAd Mandeville Island Farms v. American Crystal

234 ibid. vt 378.

25 California v. eBay, Inc., 2015 WL 5168666 (N.D.Cal. Sept. 3, 2015)

2% OECD, "Competition Policy for Labour Markets-Note by Herbert Hovenkamp." page 4-5.

27 The court summarized the allegations : “eBay’s agreement with Intuit eliminated competition for
employees, and it harmed employees by reducing the salaries, benefits, and employment opportunities they
might otherwise have earned if competition had not been eliminated. The agreement also distorted the
competition among employers for skilled employees and likely resulted in some of eBay's and Intuit's employees
remaining in jobs that did not fully use their unique skills. Additionally, the agreement harmed California's economy

by depriving Silicon Valley of its usual pollinators of ideas, hurting the overall competitiveness of the region”
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1. The Sherman Act 1890 #1031 1% “Ussad Y113 0n13
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28 Mandeville Island Farms v. American Crystal Sugar Co., 334 U.S 219 (1948)

259 OECD, "Competition Policy for Labour Markets-Note by Herbert Hovenkamp." page 3-5.

2% The Sherman Act of 1890 Section 1 “Every contract, combination in the form of trust or otherwise, or
conspiracy, in restraint of trade or commerce among the several States, or with foreign nations, is declared to be
illegal. Every person who shall make any contract or engage in any combination or conspiracy hereby declared to
be illegal shall be deemed suilty of a felony, and, on conviction thereof, shall be punished by fine not exceeding
$10,000,000 if a corporation, or, if any other person, $350,000, or by imprisonment not exceeding three years, or by

both said punishments, in the discretion of the court.”
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25 @gnua LasNE, "f]agmmaﬂgwmaLﬁ"mfﬁ”umsﬂaqﬁummﬂﬁum‘mamsﬁ”w : ANWINTHUINTAITAIUAY
fsznaunisinfulilifuilnadodudanuensserandnanldiesnielfuing 28 wimsssatygfudedunenisd
W.7.2542," v, 75-76.

#4 Standard Oil Co. v. United States, 221 U.S. 1, 31 S. Ct. 502 (1911)

25 @gnua LasNa, "f]agmmaﬂgwmaLﬁ"mfﬁ”umsﬂaqﬁummﬂﬁum‘mamsﬁ”w : ANWINTHUINTAITAIUAY
fsznaunisinfulilifuilnadodudanuansserandnsnldiesnelduing 28 wimsssatygfuredunonisd

W./.2542," WN.76.
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2% |oana Marinescu and Eric A. Posner, "Why Has Antitrust Law Failed Workers?." page 16.

27 ibid. page 31.

28 ibid. page 17-18

2% Fleischman v. Albany Medical Center, 728 F. Supp. 2d 130, 159 (N.D.N.Y. 2010).

20 |oana Marinescu and Eric A. Posner, "Why Has Antitrust Law Failed Workers?." page 18.

21 The Sherman Act of 1890 Section 2 “Every person who shall monopolize, or attempt to monopolize,
or combine or conspire with any other person or persons, to monopolize any part of the trade or commerce among
the several States, or with foreign nations, shall be deemed guilty of a felony, and, on conviction thereof, shall be
punished by fine not exceeding $10,000,000 if a corporation, or, if any other person, $350,000, or by imprisonment
not exceeding three years, or by both said punishments, in the discretion of the court.

%2 |oana Marinescu and Eric A. Posner, "Why Has Antitrust Law Failed Workers?." page 21.

23 Nicole Page, "The Predatory Hiring Standard for Section 2 Violation of the Sherman Antitrust Act "
Northern Illinios University Law review 8, 2 (2017).page 95.
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24 gigiwit sudine, "waninasinisitadenginssunansmiilidusssy Anviawznsdlnginssunisudedu
Uszinmmsaaaiunisene,” GnendnusUsygumtudn aausdfmans uningausssuans, 2560), wii. 308.
25 |oana Marinescu and Eric A. Posner, "Why Has Antitrust Law Failed Workers?." page 21.

26 |In Thomsen v. Western Electric Co. 680 F. 2d 1263 (9th Cir. 1982)
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27 Joana Marinescu and Eric A. Posner, "Why Has Antitrust Law Failed Workers?." page 22-23.

28 The Clayton Act Section 6 “The labor of a human being is not a commodity or article of commerce.
Nothing contained in the antitrust laws shall be construed to forbid the existence and operation of labor
organizations; nor shall such organizations, or the members thereof, be held or construed to be illegal combinations
or conspiracies in restraint of trade, under the antitrust laws."

29 Elinor R. Hoffmann, "Looking at Labor from Both Sides Now." page 1.

20 |oana Marinescu and Eric A. Posner, "Why Has Antitrust Law Failed Workers?." page 24.
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Human Resource Professionals." page 1-3.
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The rule of reason Exchange of information

v ¥
Y

Mallseazidentonnasusazseian glsusresursludmudaly

3.1.6 Usznndannain1sdnausesanusendnegusznaugsng

v a v

fnivmsuaziidevglifiansanligniradTeuasiounsndauiisiemnn
fianvosunedrsdagniteiiiinuegainazlduns aduayuainuiedislifanudenyly
nsvhaulinndu iy nsdagnanslu@nugauviosuslundngaseinen suieidusiunu
vosusdwiliuneinslienasuiiefunsatesnvesgninslasionizegedanisansenly
yhanlifuguisnasunedne femmiueddaduumiazanaudssdandl aonsli

andasunudygyinudsenaugsnasdsiuns e luidugndniueudavesuednmienistv

263 ibid. page 2-5.
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q

AmouunufigstuLignng
srezhauiueiazgnitsmnasiy gnanefamsavigsfaudstusuunedamisly
yutugudsesneiuduldlasiamudaiusannsonislusassoratmindaunis
Yoy lduanudilgsudidlm

AWMLY U199 DINITNITANAIULALIND1IFIHANTENUABTINA
Y049U lagn1sanassiniunngdegduiinetesiulunainivedninnisudedy Snuvazuas
Usznnuastannadseningusenavgsianiduwiednadutennadduiwisiu (horizontal

agreement) @nansaneniansanlansil

3.1.6.1 tannasuaniuasudayanisinausenu

Tuueesinmsuandeudeyaiuguiavesiuszno ugsnadudil
anaanidedld mndeyadana1ludeyangeulm (sensitive information) igUszneugsia

[

Lddesnsuwanildeunselideanisiiaudesus wu nagnsaiusian Jeyarildidneg 4in
° | P2 A o 1% v a o Aaa o ag v i f P
iy MedenTeduiugnAn Usenaugsnanaisiitnistesdudlviguimsiu denis
LLaﬂL‘Uﬁ8‘1461’1’@@53‘1/13'1@@'LLsu'ammJﬂUq'miazL:ﬁmﬂgwma The Sherman Act 410151 1
lnglanzegaganisuaniuisudeyaniilugnisiinunsian (price fixing) n3odus diwa
a | 1w 945 a = & v Ao w @ | T
deson1sudestu?® nsiansurittennasladudennasidninnisudslusgslafiivenauay
[~ a (9] % £ [ a | =
Junsazdiangmnedesiunisynein enadnagly 1 Ty 2 vdnlunisiansan nasde vin
Lflusz?’amaaiwdwjLLquﬁ'i'amﬁ’uﬁmumﬁm WUIRATIA NI93UAUNTEYIINTIASY TNdma
nsgnurensktetusdslidedfy masrldudnaiusuiaanun (per se illegal) Tunas
a Y & v a1 & v W ' o Y AN A ~
fa15a40 Tumanduny mniludannas liidun1snef1unIswUsT U g 19T ALY IS ol @3Uh
duasunmiswvsdulunan mavgldvanvauazia (rule of reason) lun1siansandadmin
SEUINNTABFTUNITHUITUAUNANTENUVBINITADANUNTLUITUTINAVDIVDRNAITIUAUN

Dunsdaadunisudedu laun nswaundadaeiln msvilidudibndiulsnglunain

269 Rochella T. Davis, "Talent Can't Be Allocated: A Labor Economics Justification for No-Poaching
Agreement Criminality in Antitrust Regulation,” Brooklyn Journal of Corporate, Financial & Commercial Law. page

280.

265 Amanda L. Wait, "Competitor Information Exchanges: Practical Considerations from Ftc Consent

Decrees,." page 2-3.
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AT MmUEuazUe*°
1. Yonnasuanildsudayar1dng

Uszinnvesdennasstuiuseninguseneugsnagudenisinnseyindu
Town nsanastuiusIAMseanUSundus lunaln Jonnasanvusainantoiduaiuie
WnwA (per se) duazilianguunedesiunisynuin dre81e Tennasiiuaiuiniauie

4

laun n1senassuduimuaTIAILardennaidnindiuiun1snanlnedideedin1sig 91

a

HANTENUYBINITIINANITUY U AUsIudesenInguisiinglfunsuaniudgudeya

1% -

goulminglagiangdeyaiifertosiusimmsonsuanaraiulenaligusenaugsiadn

Y
@

Jaunnasiidumnuiiannuialan1alduinst 1 e The Sherman Act @a59alneni1awmia

wazo1g1”e’

dwsunisuanidsudeyasusiaidudiing fuseneugsiadiu
Tvgfuanidsudeyaiisrfuadrmdeanouunusinihdeyaluldlunsimuasnsiadng
WiAmauuuIINAY SetannassaufuiinunsnsAmdns nie wage fixing agreement 1y
nsdlfifUsznevgsfaselanendsanassaudviUsznougsiadnseiimuadidianie
Ameuunuiliungnirsfiaglumanaiiiortu lidezdunssmunidudnuiuiidae e
Hureshnduieuiny Safesiunsuaniudsudoyaduednyanaiagesiie uiin
yaralayaravisarlildnnashenamiedumednualdnysiasiindanaimisdiin
N5 WU MsUsEuvisenganssuluiueusieniu usvinnsgyihnisenasiunigisnts
TusUuuuduiienveuuulddndunisanassusuduindy fiednduaiuia 017 ns
wandsudayaiisrtusnnaiadundinsnsznitunedidugeamnssuoiaduns
auidianguunedestumagnuaidesnndeyafiuanudsutudueaiinavinlfiianisand1dng

LNGOERN

ad A v
AANLNEIVB

26 ibid. page 4.

%7 ibid.
268 Department of Justice (Antitrust Division) and Federal Trade Commission, "Antitrust Guidance for

Human Resource Professionals." page 3.
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1._United States v. Arizona Hospital and Healthcare

Association and AzHHA Service Corporation®’

Joiaasslumdinsensiefsssy ansgausnilafiesusen Arizona
Hospital and Healthcare Association ag AzHHA Service Corporation Imms‘qi’]ﬁaslﬁﬂm

Tupesnasaludl

(n) @au1ANlTINYIVIALAZAITALAAUAIN Arizona Hospital and
Healthcare Association (“AzHHA”) vindeyaAudunudaming1u1aliuinisdansinlu
159me1U18 0 14asY Arizona (AzHHA Registry Program?®™) Tuskuaiudanaidlsanegiuia
Arizona waglsangrunaniglagunaulanmuasiauazideulunisaneausnsiinu Ay

a9 ¥ oa Y] g a N9 ¥ a & I

WYIUANIRUTN199As1IRU LY 2 UsstanAsneiuiai nusnisilussesiiatdus (Per
Diem Nurse?™!) wagwerunawuu Travel Nurse?™ Tsenenuialy Arizona 919A1U3NSARU
dunulusetiludsuwnuandud e duasameuwnuliiune uiaedaensiuay

dnassaldanesingelamunzandumlsnlagy

AzHHA auapelvimuudamme st muadnsAdne Safaunuld
AVUATNTIANANYDING UL UNNAY iall AZHHA fwuadnsasnsisunuauelsd
nnlsameruialusnsfwiniu AzHHA Tugruzdunulssmnenuialu Arzona Anvunsnn
ATIU3ANSHININS RTINS aNEIUIan199 A5aelalaen1siasannesestusiiwnuLsaziie
wanani AzHHA Sarmuateulvdug ludayanfidunisded unsudeiudngae BGIERHY

aanaddhifimgranazanuindu wazilunisnsgviminnguunedesiunisynain

(¥) panTNeaLilod (Relevant Market) N1stviusnisvaaneuialy
JezLIa1dUY (Per Diem Nurse) aglunaiausnisiingaiilesluanunungveingvungnis

WYITUNIINITAT NANIAD LSINYIUIALANINUADATIAIUS NISWAZAIR UYL NE1UNA

269 United States et al v. Arizona Hospital and Healthcare Association and AzHHA Service Corporation,
No CV07-1030 (Sept. 12, 2007)

210 Registry Program #u8f4 IﬂsLmiuﬁiﬂiﬂﬁaﬁmmwmmagm"ﬁﬁfminswﬁu e Travel Nurse dalUsunsuil
gnanfiunislag AzHHA

271 per Diem Nurse Ao wenuailiusnsdussesinandug lugasiilsmenunadesnisuuuisetau daulugin
Hualuiiui snldsuednegs uilsildatafinns iwu Ysefugunn videlumeuununeuwndon

272 Travel Nurse Ao weunafianunsadnefivhnululufisng q ludgiu uiooradreluyieiluigdug anui
Foans Tnevhluarlédu Assienment Wi 13 dUansi Taelsaneuna Arizona weuaiiinus ndeueldsrelunisiumaile

= . = v &
fagalaneua Tsmeuialu Arizona dauseansneruialszunnilas
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Ussanishnisesumandeiy amauinisildmusaiauinsiiieudedlivarenain 1w
MsUINIINEIUIaTaATI NetuadasaIans nerutatIwIgnsRAYITEEdY WeuTa
Tvrdnszordu wozdreneiuiasrerdu uagnenuialssaniliuinisluwnimauia
Phoenix Wag Tucson "ﬁl\‘lLﬂ‘uL“U@G}a’]ﬂQﬁﬁ’lam{ﬁ.Lﬁ‘EJ’JLﬁ.EN (Geographical Market) a1y
npumtedestunisunuiaiilesainitsaenddavinadudios 120 Tud (Ussanm 193
Alawing) 34lusy Arizona weunasiniinerdelndrulsameunaiiieanunsouihauldedndl

UsEanSnm nsaiNlsane1u1a309909 lALAun1auNlAviuyiaed

daun1shiuinisvesneiuiayszan Travel Nurse fioglunain

a d‘ d‘ d' 1 % v 1 & Ya a
U3N15MAeAL0lUAN NI YRINYMUNENITUTITUNINITAT NE1IFD T5ane1ualatidns
Usglovuun Travel Nurse 110A7IM81U1a% 291U LAZLNUIUNITTARILA AIMUAD AT
ANUSNISLALAINDULNULANEIUIAUIELANTAININTEAUNITHYITU Aa1AUSNNSTLASINAATRA

vinsmiguieslinatenain WU weruiafageans neruiatiugnsiiley Lazwe1uia

a

UizLﬂﬂﬁiﬁU%ﬂﬁiﬁﬁMﬁ%’g Arizona %QLﬁuwmmamqﬁmam{ﬁmF;nl,f!'aﬂ (Geographical
Market) Tngmenunaveuilazyinaulu Arizona innninuasgdumemananalouszng 1wy
Uszaunisalviaudeediun Tendlunisnaeu anulnddaduiisunazy1fing uwae
Arizona faduandnludennanfsadulueyaianeuialusaed Califomia wag Florida
il Guaandn Fmeranldsuluougnlussaundnazsneanigsnssuvieassaden
nsliusnissnes foendn wazldsuAmeuunuganimnluliuinisd California wie
Florida tesannlafulueygalusgiiduaninvestonnas FedasAruinisveaneuia

UsziamilgnAmualu Arizona fndlulaizous
(A) S1WNNVIANTOBUNINAN (Market Power)

Tud a.A. 2005 Tsang1u1alusy Arizona M1L913IUBHUITUT AN

PR . - y
WeIUIRTEEEAUS TonanuaNUsEaI 80% vesdnuiudedlulsaneruanivunluwe
Phoenix wazUseunad 84% ¥99971UULA 89lulsaneg1u1an anualuLen Tucson Rty

lsangnunadananiFaidnnagninlunaiaiineiiles

drunsiuInsvesneIuIaysEan Travel Nurse §81119R3UAY
Uzl 78% vasinwiudgslulsaneiuianiaualunasy Arizona Lsangunananaided

grunanvInlunanfingIleutuLAe Ity

(9) NANSENUVBINTADATUNTHUITU
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AZHHA nazlsaneruiranieldauiny AzHHA TaanA 19 19d115u

NYIWAgNINTIATIIIINITEAUNITUITY T dsrumunulviandnsiarusnisiviniandn

v A

seRumsutadu Tumsinsedeansiuauimulssmeunadgdug AzHHA seusuinlsameuia
aeldanauineauinislimeiuiagninstinsilusnsiidinisfinanuiaislesu lne
AZHHA F1oa1UIMsIRURUunuAINgY 12% 1 elfsudunsdlfidaunuaunsatazanfy
Tssmguialdegruaslnenss AzHHA uddlilssneruiansiuindasAiuinnsianelviu
weUasTzAutuiNI TN 9-16% drunenutaUsznm Travel Nurse sinindseana
7% Balssmeruiavanowdasuivnalivihmuusuanudamuds Tsmeiadesdiodiuing
Tudnsrfiganininenunagnansdnailésu

Tuan9 2 Yieuun 1anelsanenIuIalaoanIINLELIIUAINAILAZAY

WINFYYINUALYIDS AZHHA N ”ﬁymﬁlﬁlﬁmﬁmmdé’aLLmuTué’Miwﬁqqﬂdw Fasaunud
lailfoglunnunuazlfiugnaauinisfigininanlsmeniads AzHHA Iéihms@nyinuii
FasAruinisianelaslsmeruiaganinianelagruuNLLNNTIAMUsEann 5-40% i
funuvats wisdinasuumunumsiamiesnninsainazgninfueenainmann Arizona

Sosunuldsurusnisiinn Munuiaziremndineruialusnm
snnauty agdu weriagndnetiemifignitsinuuununisiamiagldsuadisde
Flusindmeuaignirdeagliiuusununisdani sansznuiiauandedunisan
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(3) MIazidlangvang Sherman Act 11051 1
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AUNAN N NTLYIINITHIUBLRUITUNITIARINGIUIAVDY AzZHHA anasnuntruntd aulunis
FreRuliiuneruiagnietaaskasdnsIA1UINIsNfLnurlasy Anuanasianadu

N5agliANg) MY Sherman Act 11951 1 Al

(1) ann1suUstulun1sdaninerutauuy per diem nurse Tutun
Phoenix $§ Arizona wazilunisandnsiAuinisiisglifusunudnmuazdnsduioud

elrnuneuialuneanty
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(2) ann1swdatulunisdananerutawuy per diem nurse luun
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Mine Workers v. Pennington, 381 U.S. 657 (1965) 130emstiaduld §1urama n1sUfod

AuvadeAu vIeulguesFuIa

2. Modeling agency and Fashion Designer
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AIUNUTAIUIBLUY WRUULAzENRRNRUUWITY Tgseyintannasiing e1ufinunsgns)
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3. Verdin v. R&B Falcon Dirilling

AnlanduazdnaslsenaugsnAneIfun1Ya s uLas Y
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Avun Asld wardindnsiA1dnwazAInauLUYaIgnIaniluwiuyazniuly

273 FTC, "Council of Fashion Designers of America " [Online] Accessed: 9 June 2020. Available from:

https://www.ftc.gov/news-events/press-releases/1995/06/council-fashion-designers-america.
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216 Reed v. Advocate Health Care, No. 06 C 3337 (Sep 28, 2009)
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Call List) dm3ugnineves Apple Ivtauegninsludainlifiuusen Google wazusemadu

NszuliluAmuugdine luvasiieniu aleulouieuasnaninaein1sdnanuves Google ¢

(%
= 1 a

seydernuauagnineliuien Apple uarusenaug museswiuissylilugilell wukeaiu

q U

(2) ToANAITENINUIEN Apple Lazu3en Adobe

Tugsubaungen1au A.6. 2005 Apple waz Adobe anasiuiiag

o o

Liauonuliiugninswesdnuitm guinisasanvesisaosussmduddnrin dndunisuas

Y

v v

Jeruldvannastulnensinfedealsnulaensakaziate T9Uannasndnadtgisfuniu

andnauluvseniaedaelidndniiui sumisnu ngudu vietiaian Bnnsgninsly

niuwazlidusauniglddannainie wenaindiseyludennasianaiuad Apple 9

[

AUz (Do Not Call List) Tvifiugnineves Apple 3vutausgniansludednliivusem
Adobe wazustvduiiszylilumuuzdvineg luraeiiiediu Adobe Afiduuzii (Companies
that are off limits) T us as311gnd19luu3¥n Adobe 1% 1utauegninali Apple

LULREAY
(A) ToMNassznInausen Apple Wazu3em Pixar

Tutnssufoungen1au A.A. 2005 Apple waz Pixar anasiuinagla

i a o o

anenuliiugninwednuign Juimsasanvesisaasuignduddavin dufiunisuay

Y Y

o '
v v

Jeruldvannastulnenisinmedearsiulnensakazilawe T9Unasndnaitadesuniu

1%
¥ L2

anenauluvSeniaedaglidniniiug duvesnu ngudu vietiaian Bnnsgningly

niuwazligusauniglddannasiinie wenaindissylutennasina1iuad Apple €4
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AUz (Do Not Call List) Tviiugnineves Apple Ivuiauagninsludsinliivusem
Pixar wazu3und uiszulilumuuziiale luvazifoaduu3ym Pixar Adawuziiiy
WIMTANTNEINTUARRIAYIINNTEANAIRINE1ILlABUTEY Pixar 3¢ ldiauegnineliuiem

Apple WwuLAgIiU
(9) ToMNAITENINUIEN Google LazUIEY Intel

TugrduAouiuenau a.A. 2007 Google Lay Intel anasiuinazly

v al o o

uouliiugndnwednuiey fuimsasdavesivassuisnmduddavin andunisuas

Y Y
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Y]

tadulddennasiulagnisinsedearsiulansazidame Fsfennasiananldteduiu
andrmnauluuidnitsaadaglidiialaeiud dunanu nquiud viedaaaan Snvs
anilinsuuarlisusennelitennasiide uenanilssyludennasdandriuds Tugile
ulsuguagndninaminsiisnuseniuisniidennasiiiasiu Google I9szytiovinuiaue
anduliuTem Intel uasusmaug suseuiaiissylilugiiof (Do Not Call List) Tunndi
U3t Intel Adduugthlidmihimsnensyanaansgyiludnuvasziforfunelddennas

YDIUTEY
() ToANAITENINUIEN Google WaLUIEN Intuit

luiflauliguigu A.A. 2007 Google uaz Intuit Anasiudtvzliiaue

[ [

Nuliiiugndnwesdnuiey duinisaeanvesivaesusenduldarvi dndunisuaseduld

A

JonnasiiulagnisinsedoasiulagnsuaiUamy Jadannassinanlddefuiugnanannau

Y
o v 4 A

Tuusdniaedlaglidriniiuil duveny ndudum wierisa dnngnandinsuwasly

guvaunelidennasiime uenannszylutennasiainanum lugilowleurgwasnanina

NIUIEIINUTENNITennasiiiauiu Google lasgyderuiauagninaliusen Intuit

wazuTENaUY musieuunseylilueilell (Do Not Call List)

(4) Msaviinngvang the Sherman Act 119151 1
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ﬁ]']LaEJVlQﬂﬂL‘Uu@JLLGENSU‘L!IG‘IEJGWQWEJ'JﬂUQﬂQWQW@J@’N@JL%S?%"IQWWU
'3?‘1']?7531]LLﬁ%imS?ﬁ?ﬁm%ﬂ@ﬂJﬁ?L@@{ Gﬁ@@ﬂaﬂ'ﬁljmﬁu%aﬂﬂoqLaﬁﬁﬁﬂﬂm%LﬂUﬂ'ﬁﬁﬂ
ANNAENTlUNTLUTUYR NI A TAYINNITNANTIAT AT LTI U RnasTag
< v A v W o v . . L A @ o w
wuoulutannasisenunisulstulaedalds (facially anticompetitive) fatdun13aiin

susuunswtstulunaausswiigndeldsuanudemedunisdrdanisudadulupain
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waznenNUdseLignIngydetayanisutidusglidezdfnuaglaiilontadifang
319U Aty Fennasthiiuni1sdidnnisudatunisnisdtegnslifivgna (unreasonable
restraint of trade) nM3ns¥yhRenandsiotdunisdrianisanuiafawin (per se unlawful)

DUALLIAADUINST 1 kI the Sherman Act

ANAKYIMMINATY Columbia ansgolusnIdAmIinINYIfanly
NOANTIUNNITYIUALABINIUNTLIIINIUN MU UdaUAUAR United States v. eBay Inc.

lag United States v. LucasFilm Ltd.

2. United States v. LucasFilm Ltd.

v
a A

Foiiaa3dlundinsznsnegAsssy ansgonsnildWesuion

Lucasfilm lngsyysneazidentuafoissialui’”

) v

(1) gninssiunisfannmed sulmadadauandiuazainy
Fevgyegn9gs UTEM Lucasfilm wazu3sm Pixar Faudeiudregniteduviiadisnaalag
odedaiauaduiuiion avdusslond uaslonanisvhan FsgnirstumisiifuiiFoants
lupainann winagainmadanainratgauusinisiauenulignindnuidndawasients

I3 A a

wyetulyd19zdunTsiauen19191 aneanualonYs INSANY BSaAnM DA 0a15N19

v [
& = v (% L% Y !

didnvseiind Fevisaesuidndniauenulignineaeigniliidnusgniuunneu (cold

calling)

(2) Tupanaussnudidnnsudsdusuogaas wedrazudaiugsle
gniniifiarmannsaliuyhauiuau winginssunaanadudnvuzdinasudunisan
Auanansalumsutsturesgninauazdaransmsnalnsalunsiisusany dedonnasiias
llawerunsominiinisiaueauligninewesdndie azdesuddlilefiduidiveussu
niuiieidunsdesunisudsdunaziiunsdidnguuuunisudadulunaiaussnuyinligndig

Tasumnudenng

(3) Tonnasseninaesusenysenausisdeuly 3 4o Ae 1) UTEN
nilsnaaliiausnuliignineiudnuivnmile 2) mninisiauenulvigninewednuisn aedes

wdsliuseniunsiu 3) vieniauenuligninednusdndedliiSutaiauaaindnigs e

309 United States v. Lucasfilm Ltd. No 1:10-cv-02220-RBW (June 3, 2011)
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fomnadludnuariidudennasiiiangrane Ussnoufududmssedugaasisassuisnanag
fustedaudslaonsuazidudniunisuazdedulddennasiiunisd eansiulnense
uananifoifeniedunngirdennasinseunquitadanmedeulmaivauazgndng
srundsdug uazlildgniriafiudl dunsnu nauAud wietaanm Snfsgnindlinsiuds

n13nnastinag
(4) Msazlinngvang the Sherman Act 119151 1

U3 Lucasfilm Wuguisiulnenssiuuism Pixar iAsafugninsly
fumsnanmiedeulmaiviauazgninsiumisdu ennasseninauin Lucasfilm fu
U3EM Pixar Aifafunsutsiunsirsfannnimedeulmndvaiiinnumdsivysedugs 1Ju
n15azAdinN1msT 1 wids Sherman Act Tnevisaesussnanassausuiiarldiaue (cold calling)
vioSudalausiinaiunsdiisgninedangnn wasdowddldndronimsumniieladends
ABIN1TI19gNAVeIdNKH"E (mutual obligation to notify) nsanadludnuardidunisan
AMUAINTaluN YT UlUAaIALT LA TIINANITUYITUATUN1T91991URE 19T ALT S
FENINUTEN Lucasfilm wazuien Pixar wazdaudunisdnvinenalnsimlunisdiusany
mansgvhdinanieiumisfindianin (per se unlawful) demnasiutonnasiidedunis

1<

w99 ulnadalds (facially anticompetitive) tsaztdunisindanisursdulunaianaz e

1 ¥ al L

ANudsmeLngnINNgydstetanisultuegrdiderddyuasliilonadnfianisinany

Y

14 £
Aot 3

AU Yennastiilun1sdninveulunn1ani1sAn (unreasonable restraint of trade) ag1akid
wisWa N13nseinnenandadieidunisdninnisaauiiaiinuin (per se unlawful) Suaziiia

ADUIMST 1 Wik the Sherman Act

ANAKYIUNINATY Columbia ansgotusnIdAmINnINYIRanly

N AnsIUTinIeikarAownUnssimunginemilouiuaf United States v. eBay, Inc

3. United States v. eBay, Inc

Joinaasdlumitineslesiunisunain nsensiefsssy ansgewsng

lafloausem eBay lnasvysvavidenludlosissialui’’

10 United States et al v. eBay, Inc., No 12-CV-05869-EJD-PSG (Sept. 2, 2013)
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(1) TwhoungaInieu a.A. 2005 Hnu1eU uAn15v03UTEm
eBay suaﬁﬁLLuzﬂwmﬂé’daﬁ’jmasﬂssmuﬂmﬂssmmau’%msu’%@’m intuit Twiseen1sdisuas
YooY INI9gNI19veIUTEN Intuit AdwnAndeverhaufuuiem eBay uaziauedonnag
TusunAninu3em eBay axlsid19gninswesuion intuit Inedetauerimuein gnindussiud
indgsnnensenlaiiiiiunasinsaiuiu eBay eBay annsadnslduazdoudsl intuit
n31undannfigninaudananneusuiiagidivineuly eBay udr daugninsdauisedy
feuaenisenilatuly eBay axlddregndnadananaiuus Intuit azudslimauaneni
W Intuit liSudeiauesinaridosanmsirsnuiuimualiuion eBay lifousauson
Intuit 3sU3¥n intuit Windlaiusssy deunluieusuiau 2005 fuimsqeanves eBay
wazg e/ UsesuanynTIuNsUTMTUTEN Intuit yhdamnasdrianisudstulassiudig

anIneveaiuuaziy

(2) UFEMNIA09UTENOUTINIRAAINNTTUALIAUKYITUAUTI9Y
Larsnwlig9gnd19 AN ANaIN150 Tannaeseni s endanansenunegnig
= = v a a a a & Y a % Yo a
WewndunisanAdne Ruieu ansuselend waglanianisdnanungnineralasumnd
nsuaty Fansudedusenihangdnddugninamiianuianuaunsaneysyleviiugninema

lussaduiieunazAmouunuaeg dannawiindisgndneseninausvndunisindeu

'
Ly

NITUIUNTUUITULALAINAFDNANNVBIIHBIUT YN

LY

uluuLan e auliegnwaun

MUY

(3) HUSVIEIANVBIVTEN eBay WaTHNoRILALUTEEUAMENTIUNIS
USMTUTEN Intuit anasnazlaidnsgnanavesiulagiu wddngnineweausem Intuit Aesnisly
YUAUUIEN eBay Nn1u lnefu3nsvesusen eBay lannasiuguimsvesusem Intuit

[y

W19gNINNTANUI AN LI alEladseauas mndeladevilsiainisang

e

1%

and1svesdniigagdeaudsvitiedunsiuneu nsanasiuludnuaeiienavilignianelasy
a oA a ' v A 7y & A w ° P
Ruiieunsermeuunulasainitiasaglasuiasidunisiadulonanisinauvedgndneg
LAUUSENDUNANI LLazLﬂuﬂﬁiamLLiagﬂaLLazmmamWiﬂiuﬂmmja%’ﬂumﬁwmeu
LAZINNANITHAABUIYLIITUVDINIADIUSEN UDNINNUVDNNAITLNINNEDIUSENAINA1IL
1Y <) o w [ v o 1% . v A 1 Id

ANWULLTUNITINNANITRUITUNIINITAABTALIG (naked restraint of trade) dunoI U

ANURRALIATA (per se unlawful) Nel@uns 1 uis Sherman Act

(4) Msavliangvang the Sherman Act 119151 1
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useniisans Lluguystuiulagasdutonnainisdnansau

a

U52NaUMIY IAINTADLNIMBIHALUNINGNFERNS LAgUSENNIADInNaIINNULASTALIINY
Lidnwiugninauaglidnegninawedndienils siiliiAnnisanauauisauasuseqlanie
WUl UN1TIIT1Y TERNAINYINIA18N1ITEYITUTENINUS INsaeduduni1sania
ANANNTAveIanIElaTuAmauunY Ansustleviuarioulumsienfgady agly
o [ 1 = = a @ [ a '3 =
n1snsgviaenaafeduauiainvin (per se unlawful) Ingludesigalsieasidun

guanvnssuindidnuadeiunisulatunielddennasiinield

uonani Fennasdinandudennasdrinveuiannianisdn
(unreasonable restraint of trade) agaliifiiawanielinannisiiatsanagnesinda (Quick
Look) M1uInsT 1 We The Sherman Act NaTARINGUIEAIANENYDITOANAITENINAUTEN
eBay uag Intuit Aen1sdrinn1zutedu uasdennasatuilifinguanmangranedunsidold
Tufunsaduayumudety wiusifiessarudlatuiugumaassgmansédadlald
iemnasiifidnunedodunisudstududmansenusiogninauandunshaienszuaunis

WUl URANS

ANALYIAINATY California ansgowwsn lafininwlingAnssy
seludidunginssudosiunungrune Sherman Act 1051 1 lfud wafinssudisnias
(eBay) 192 werwmiirivdensyinmsnnasiuyaranilaiioasiiu videSewoynanalilo
aziunSonasuyananilafieaziuilliing fnuu waue assugnitsvesiuuaziu Tasd
Fwnwid WS Saf iU eBay LLazmimqﬂﬂaﬁLﬁmeﬂ’aw%aﬁdmlﬁm%mﬁ’u eBay LUu
UARATIIUAT LAYAAR UTEN udIu AAN13590AT 03ANT AILVL AMENIIUNIT NIETIAI

wanhsunenguie ldinazduvessyrseenau®!

ARl NRANNUITLAE AUUANGANTIUNTNLADAINITANT LY LARIY

ngviiny Aesialuil

11 The definition of “Person” stated in the Final Judgement of United States et al v. eBay, Inc., No 12-
CV-05869-EJD-PSG (Sept. 2, 2013) means any natural person, corporation, company, partnership, joint venture, firm,
association, proprietorship, agency, board, authority, commission, office, or other business or legal entity, whether

private or governmental.
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(n) M35 MTeneIeudnTIN aduayursedsduld Jennasin

312

MUYAARDUAINNNTTNTIU #5591 ¥38419gn9 (no direct solicitation provision®'?) el

Woulvnesalul

1) Tennasniafun1sdnugnszylisgudiuaznavilusunnuie

TOANAUTBIAVALILUANIVBIT LAY

2) fimnudndusgrsaumnaunadmsun1ssingsia (merger) N3

Q99U YIBNTOBUNUUTEN TINTINTABUNIUGIND

o

= o | o Y Yy A= =
3) darudndusgwaumnaunad s vdygr9enusne wse
Asuusmsliaysne gaeuda® gliusnisuaraniguean gUnuassmyana w3egliuinig

andnedansIvseninaudyadedivey

= o & 1 ° 1Y = =
4) upuAdusg AL auNad 1T UNITRNaITeUIEUUTT RN

gouAuluTaNNIMIININgVINY 3o

(%

5) finnudndusg wanmpaurad msunsvindyy1iu 1. daunu

IIMLNTORTUINHERFUAT 2. n1svirdyafud Iiusnisvsed Suuinisuenainiiseylilu

Y

=

(M) 1) - 4) w38 3. MU UAMUTANAITINAUBELNYNNYMINY 19U NITHAUNTINAU N1TYST
AUNNITNINALULEE N15Y1179N1559UA NNSYIIASINITIINAY (SIURIUaANaITINT U

Pauduiiy) wazn1sivaes1IueANNaZAINTINAY

[

(@) dannaanniunissemnde (1) 5) ASavduduaednuaidnes

= v

Paasngin Bulv vsedugauve18naInTURARAN N RRaniinatsruldlne Ao

q

1) szyliludennasdunisiamziiiaiiy

2) Usulimngauiunansenuiindugniniliiesdesiudennadtiy

Tnensa

*12 The definition of “ no direct solicitation provision” stated in the Final Judgement of United States et
al v. eBay, Inc., No 12-CV-05869-EJD-PSG (Sept. 2, 2013) means any agreement, or part of an agreement, among
two or more persons that restrains any person from cold calling, soliciting, recruiting, hiring, or otherwise competing

for employees of another person.
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3) SUaNIBANIRITRENATnaNHAan e lAvannaTTY

4) sy iuiiazvnuien suendntoulveg1uan1ziagas uay

5) asuuludennaslaendggisdosdie saudstannasunly

Y

WasuwUasdnye

v o <

(A) @UFUTEANAINANUNITINAINTD (A) 5) Adtaanvintduane

a = A

ANWADNWINI LAY BUlVY K508UENVENLNAINTUNAIANINYIDINaATNAaUIAU]

q

Re

FAUADILLDNANTDYIWNYINDNAILITOBENIIN

(% '
£ =)

1) Tonnasamztuiifoululagnstnuiunedesiiug
2) flgndnaanizanvasegvanmnaukanielineuluiy
3) ffunuagivauisuaniinmeuluaganiziavas

(@) nagldanursawn lunsaUsuLlUa sutannadnanun1sa19tu

[

YUWATINISIIUURR AR nINBIAign Mindennasfaiunisdnsusingluduayn

[ e

=

Tuinisvselimusnwivesdnasdnatadulgnuiunssyluaiininiwiign ieiing

vsaulgluTuniesdntednsluusenaudya)

(@) msanduladheweiioasuwlamleuienagliiansangnaig
YoIYARADUNUNNNATIATIIN YTBTNYIU Laue ATV YiSeIegNITeIyARRBY Ineiitouly
Jdnasgninudliiesveliupnaduiisunlas JsAu nieadligdeulovie uasgnvinudli

nesuliyarawUdsuwlas Jadu viseasligeuleuneiuy

4. United States v. Knorr-Bremse AG and Westinghouse Air Brake

Technologies Corporation

Joina93dluafinsznsngfsssy ansgauinilailesuun Knorr-

Bremse AG (“Knorr”) wazus¥'m Westinghouse Air Brake Technologies Corporation

(“Wabtec”) Ingszyseazidunludiesnssialuil®?

13 United States v. Knorr-Bremse AG and Westinghouse Air Brake Technologies Corporation No. 1:18-cv-

00747 (11 July 2018).
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(1) FomnavatiuiliAntusssgdminsgUnsaisssola 3 Meflug)
faelulan Fadunisdriansudsdunmsiluaaussnuisafunmsiausey duagl
ARLALA Knorr wag Wabtec ilugutsduiulunaingunsalsissalidiunisvuduagnis
Tagansnissolil Faudstuiugala $19 wazgnvingnineiidaumiuanunsasuluds
HinnnslAssnsgnanyngsusyuuTe 3mng fulmsmsuie Wavhmiaegsia uasidmii
Uszaruau neun1ssmusemdu wabtec Tuioungadniou U a.a. 2016 U3EW Faiveley
Transport S.A. (“Faiveley”) lautsduiulunisgela 919 wasynvingndnefy Knorr waz

Wabtec LuLnginy

su”amﬂmﬁ's?mﬂgwmmzm'w Knorr, Wabtec e ¢ Faiveley
Usgneumedyauazdennassuiuiiaylidnuu assm $smulasusannmseygs
9ndni18nau (no-poach agreement) %amﬂaaﬁlﬂﬁmmmau,azmmﬁ%ﬂuﬁ’umi@mmma
gIavidensiuilefuvesuitmesigniosmunguiie Jedennasgninnisuazdsduldlag
JUIMITEAUg eI TMuardmansnuiusinassgninsiiang v seninauiema
dawasiognirauaziuslnaiuszine

nsdnTIuenainudgnesiuuaziusening 3 usemdunis
ammsmiqsﬁ’uﬁfiammLﬁsnmsJﬁugﬂﬁmiuqmammﬁmﬁﬁﬁmawﬁzLm Fansanasiiu

¥

a v a u = Aa I3
nsufiasTenavesgninslugnanvnssuszuunesalwwousiuiiesidindanudianii Wy
nsaanstuiafeuLssLagyhimnranisiiifdeyandfgynaunsaldlunisiasa
noseslulsulvmudyyrdrussnu uenandFudun1sdnua1an1s9nassussui

UsganBnmeeeia 3 useniunisudsdunisheusanulugaamnssussuusiesalil

(2) Knorr uaz Wabtec (33u Faiveley) iJugdmnineaunsalssuusn
fnfianlulanuasisaosuismdugduistiludumstann wdn warsuhegunsaidunis
yudsiagmslasansnasol Suassaeautstutunazudstuuivndugsla 419 wagsnwld
Fsgninslnetaueiuiiou Ameuuny Tonawazoulvdyieiiduyselowl ilesmingning
Tugmamnssusssaliduiidesnmsvewmain vismimenenildinedalunsisgagnislin
yhawuny 1wy madngegnitauismaulasnisinadnd Sua videniswurtusiondh il Tu
paaussiudaduiy weidugaamnssuszuunsalilazuwsiumeiauiinduiegs

Tagndnandenuaunsaas nswdaduiidudssleminegnitatiesandunsiialonialunis
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MukazeiiuANLansalun1sesdesedlignIlalumoug Wy witennawwinuing

andvesiiaensaenlunsirianisutduwazdnrnenalnsanlunainussueioe

(3) MENUTENTIAUANAWLI QNI LT ULDIAANTT

wUeulun15319gndInslagdonnasgnnsvriuaseAuldlngusnsseAugareIus ¥nay
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NANUUSENE1V MU TENAN LA

Y

(n) VoANaITEnINg Wabtec wag Knorr

Wabtec wag Knorr $aunnasfaglid1egninsvesdnidig gusnms
seiugeuasusEniminsanasiuludnuazdnanlagnisdygynazanasiunazlidngmse
31903199898 nd1glaedlasuaun 1 YennasilnsEnunen1TaTININIAN13lATINAS

PREMNTINILUUTN IMINT JUIMIINITVY Mamindlegsng wagildminiuseauauuaz
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PiauTENIINNstnvIngnInlluyiauiudnde
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Y

ANYUTYDINITANADADATTENINHUTMITIHAUGIVBIVIHBIUT N

WU {IAN13V8Y Knorr WeuanvanefiesuInIssenuadves Wabtec Yaauin “migaqusuy

14 N

ANAITUI19¢13/71990 919909808787 WIIITeRNEIUUILYINT U a1V L UANTTOLUT NULe

y

¥

AuUIMSSERvandinaulvg s Yseinaesuil 1asunsiuiie uenanil Meaesuiunds

Y
w3l aTImgnInsvesisaesussmsuIasliuystuiudnsgninewesdnd e dennas
Aena1gansenulufegsNanIsvudm T veisaesUsEMlagfuI M sTEauadn Knorr @11

Y YV

TgeialiETan1snsnensuanaingninaves Wabtec aglilasunisiiansaiiiodninng

Y

A99USUMITaRNAININA

egeausindfiinudennasiveunsindauazinisindeny
TnensadiedlfiAnnsazifindonnas 1wu nsalfifuimsves Knorr Jeafsulusafuimsves
Wabtec TEassmnguenves Wabtec lodnyiugnineves Knorr luveaunig Wabtec 3
ynsaouaind eafiiAnduuagseauls knor nsvingasmmdaduyananisuenas

SuRewauuay Wabtec loidslimganisnszyidenariiielidulumudennasiivihsuiy

(1) ToMNas5ENINe Knorr uag Faiveley
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AUIMISvRisaasuTEnanasiuazlidsgninvesdndelaedya
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2011 JUS1358AUgIas Knorr LATUASHUTINS Faiveley Mediuadn nlausyyuiuguinig
U3¥M Faiveley a1viludszimanaiinnelddennasinuinagnansvesdndie 1aglidng
and198nde 151RNanarUTEgNiumniigniInamesnsmauyining Fejusmsmsassusen

Tavimudannaiunisinsedaansiulnenss

Tud A.A. 2012 Knorr way Faiveley Transport North America e
SulsgiufgItumsuiRamudennasienanludssmaeesud §usmsluvsdmmsuis
Jennasiiuaglalddannasitunisinaedoansiulaenss Liu nsfnseiudunisnigluin

ABIAILA Knorr N151UNBUNTTINNIAINTVBY Faiveley

() ToMNAITENINT Wabtec Uag Faiveley

v

AUSMISTRIaRIUTENAnasiuazlidsgninsve B ndelnedaya

| v

rasudsbigndiensiunaunsinviugninvesdndieliluvinnuiisuasdeslasuaygyn
rou fsaosuitmldlidennawiunisfiadedomstulaense 1wy u3vns Wabtec Ugiasnns
Usgganisadun1sdnslaeusmannnisougmain Faiveley uanaini nmsdsdiuaniely
psdnslulifiousanau fuimsnes Wabtec Fusdsindainsmuduaufudionlaidosnis
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1% Elinor R. Hoffmann, "Looking at Labor from Both Sides Now." Page 5.
*15 OECD, "Competition Concerns in Labour Markets." page 21.
316 18 State Attorneys General, "Federal Trade Commission Hearings on Competition and Consumer

Protection in the 21st Century." page 5.
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1" OECD, "Competition Concerns in Labour Markets." Page 22.
318 Williams v. I.B.Fischer Nevada, 794 F. Supp. 1026, 1033-34 (D. Nev. 1992)

%19 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of European

Competition Law & Practice. page 5.

320

ibid. page 6.
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21 ibid.page 22.

%22 |oana Marinescu and Eric A. Posner, "Why Has Antitrust Law Failed Workers?." page 34.

2 ibid.

324 | einani Deslandes v McDonald’s LLC et al, No. 17 C 4857 (N.D. IL June 25,2018).

%2 During the term of this Franchise, Franchisee shall not employ or seek to employ any person who is
at the time employed by McDonald's, any of its subsidiaries, or by any person who is at the time operating a
McDonald's restaurant or otherwise induce, directly or indirectly, such person to leave such employment. This
paragraph [ ] shall not be violated if such person has left the employ of any of the foregoing parties for a period in
excess of six(6) months.

%2 |oana Marinescu and Eric A. Posner, "Why Has Antitrust Law Failed Workers?."
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%2 Valentin Depenne, "One Size Does Not Fit All: A Comparative Approach to Antitrust Enforcement

against No-Poaching Agreements," Sorbonne Student Law review. page 258.

328 OECD, "Competition Policy for Labour Markets-Note by Herbert Hovenkamp." page 9.
%2 Alan B. Krueger and Eric A.Posner, "A Proposal for Protecting Low-Income Workers from Monopsony
and Collusion." page 7.

0 ibid. page 10.
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%31 18 State Attorneys General, "Federal Trade Commission Hearings on Competition and Consumer
Protection in the 21st Century." page 6.

32 Alan B. Krueger and Eric A.Posner, "A Proposal for Protecting Low-Income Workers from Monopsony
and Collusion." page 10.

%3 18 State Attorneys General, "Federal Trade Commission Hearings on Competition and Consumer
Protection in the 21st Century." page 7.
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% Alan B. Krueger and Eric A.Posner, "A Proposal for Protecting Low-Income Workers from Monopsony

and Collusion." page 7.
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TuadUniversal Analytics, Inc. v. McNeal-Schwendler Corporation
(1990)** 491995 9U51n97 1 Universal Analytics, Inc. wa g McNeal-Schwendler
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% people v. Jimmy John’s Enterprise LLC. , Circuit Court of Cook County, Illinois, No. 2016-CH-07746. (8
June 2016)

7 Valentin Depenne, "One Size Does Not Fit All: A Comparative Approach to Antitrust Enforcement
against No-Poaching Agreements," Sorbonne Student Law review. page 268-269.

8 ibid. page 270.

%% Universal Analytics, Inc. v. McNeal-Schwendler Corporation (1989).
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%% Nicole Page, "The Predatory Hiring Standard for Section 2 Violation of the Sherman Antitrust Act "

Northern Illinios University Law review. page 94-95.
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afindnauafarinsanisanseureseiunansenuvasite wu win Microsoft fu
Amazon agafufiazdsnaseimnsaoufinneslunaty Washington uidudiviglunain
liignnsznu eeslsfiniu Y9y The Sherman Act uag The Clayton Act azgnihlulidie

UndesgnindlunsdinislddiunavesiUsenaugsiasiudiiuieandiinmsemuaudouly

*# Rochella T. Davis, "Talent Can't Be Allocated: A Labor Economics Justification for No-Poaching
Agreement Criminality in Antitrust Regulation," Brooklyn Journal of Corporate, Financial & Commercial Law. page

297.

%2 18 State Attorneys General, "Federal Trade Commission Hearings on Competition and Consumer

Protection in the 21st Century." page 8.
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% Elinor R. Hoffmann, "Looking at Labor from Both Sides Now." Page 6-7.

344 18 State Attorneys General, "Federal Trade Commission Hearings on Competition and Consumer
Protection in the 21st Century." page 10.

3% ibid. page 11.

%% Cesnik v. Chrysler Corp., 490 F. Supp. 859 (M.D. Tenn. 1980)
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7 Rochella T. Davis, "Talent Can't Be Allocated: A Labor Economics Justification for No-Poaching

Agreement Criminality in Antitrust Regulation," Brooklyn Journal of Corporate, Financial & Commercial Law. page
298-299.

%% ibid.

*? Thomsen v. Western Electric Co. 680 F. 2d 1263 (9th Cir. 1982)

0 Rochella T. Davis, "Talent Can't Be Allocated: A Labor Economics Justification for No-Poaching
Agreement Criminality in Antitrust Regulation," Brooklyn Journal of Corporate, Financial & Commercial Law.page

299-300.
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8 ibid.
%% European Commission, "Guidelines on the Applicability of Article 101 of the Treaty on the

Functioning of the European Union to Horizontal Co-Operation Agreements," Official Journal of the European

Union,. page 8.
%0 un135 undamg, "TyvvnengraneveansuiingungAnssunisanassiuiuiied1innisudsdunas ssuuns

VYDDUYINNNUNINTY 27 VDINTEI1WUYeANTUUTUMINITA WA, 2542," %1195,
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%1 European Commission, "Guidelines on the Applicability of Article 101 of the Treaty on the

Functioning of the European Union to Horizontal Co-Operation Agreements," Official Journal of the European

Union,. page 8-9.
%2 ibid. page 9-10.
%3 ibid. page 11.
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%% European Commission, "Notice on Agreements of Minor Importance Which Do Not Appreciably
Restrict Competition under Article 101(1) of the Treaty on the Functioning of the European Union (De Minimis

Notice)," Official Journal of the European Union (30 August 2014). page 1.

365

ibid. page 2.
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ibid. page 3.
*7 ibid.
%8 ibid. page 3-4.
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%% Slaughter and May, "The Eu Competition Rules on Horizontal Agreements," (January 2018). page 3.
3% European Commission, "Guidelines on the Applicability of Article 101 of the Treaty on the

Functioning of the European Union to Horizontal Co-Operation Agreements," Official Journal of the European

Union,. page 12.

* Slaughter and May, "The Eu Competition Rules on Horizontal Agreements." page 7.
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372 Eric A. Posner and Christina A. Volpin, "Labor Monopsony and European Competition Law,"

Concurrences competition law review. page 2-4.
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™ ibid. i1 166.
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37" OECD, "Competition Policy for Labour Markets-Note by Herbert Hovenkamp." page 5-6.
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3 TFEU Article 101

“1. The following shall be prohibited as incompatible with the internal market: all agreements between
undertakings, decisions by associations of undertakings and concerted practices which may affect trade between
Member States and which have as their object or effect the prevention, restriction or distortion of competition
within the internal market, and in particular those which:

(a) directly or indirectly fix purchase or selling prices or any other trading conditions;

(b) limit or control production, markets, technical development, or investment;

(c) share markets or sources of supply;

(d) apply dissimilar conditions to equivalent transactions with other trading parties, thereby
placing them at a competitive disadvantage;

( e) make the conclusion of contracts subject to acceptance by the other parties of
supplementary obligations which, by their nature or according to commercial usage, have no connection with the
subject of such contracts.

2. Any agreements or decisions prohibited pursuant to this Article shall be automatically void.

3. The provisions of paragraph 1 may, however, be declared inapplicable in the case of:

— any agreement or category of agreements between undertakings,

— any decision or category of decisions by associations of undertakings,

— any concerted practice or category of concerted practices,

which contributes to improving the production or distribution of goods or to promoting technical or
economic progress, while allowing consumers a fair share of the resulting benefit, and which does not:

(a) impose on the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives;

(b) afford such undertakings the possibility of eliminating competition in respect of a substantial

part of the products in question.



180

n15vu 9110 wazdaideaunisursdulunainnisluvesanainglsy wagminaznaiilag

RNZLAEANAT TANUNANUTIND

(M) NMSANRUATIANYBNI B8 VisBaUlIn19NIsARULAlLINTRERTS

ERIGERR

1Y

(¥) MINAANTBAIVANNITNER N3P MTHRLIMIAmATla fug

(A) NSHUIRAIN UIDTIULTUNAINITINI

[y

(@) msmuuateulanuanseiulugsnssuimieutuiugAisedu

Y
Fadlaliarsetudenausylovdluanisudadu

[

(3) Msivualin1sanasvesdyg1Tued fun1sausssurasuAnady

' i
Y A

= o S a4 v a a ¢ | N v v o |
FIURUINMATURULATH SZNI@Uﬁﬂ'WWGU'P]Qﬂ']iSLSUQ'WULSINW’]msﬂﬁluuvl,ll@iﬂ']']llLﬂEJ'QGUENﬂU'JWQLWN

€
o
See

QYU

(2) TannasnsensinduvesUsEnougsiaivindulagd i/ uderiu

manssantsnnduluaglnesiugi>®
(3) undayainude 1. orvgaudaldlvdnldlalunsdves

- NMInnamseUTTLANTBItannatlaTEnIEUTENB LTI

- MIAUA MIBUTHANTVBIWRLATOIEUNANLUTENBUTINA

- WANTIUTWAU viTeUsEIANTDIMERNTIUTINAULAY
FoviliAnnsRauIngHEn Msdmedud viensdaasuliiia

Yy o oa

AU YA INIEINGINS W30 19LATYEAY Turazidesliuslnadidiuwtsediaiu

Y

sssulumlsiintukazazanaly

(n) Avuadedninsiigg Alddndusienisussqinguszasdinantlng

e

Usenaugsnacmineitesiesliuinniy

380 a & a1 v ¢ aa o ° Y= o a "o v .
ANFAYL NILIUNINY hazUa LBENZYANN o19fgludnmn SUMANG, ﬂg‘VliﬂEJLLGZNSUUVI'Nﬂ’]iﬂ’ﬂUUi%LVIWQJIU‘U

annnglsy aviusansisusgeesuil inndld uardsalus Answieudlsuiunganaedidusesuadng, v, 122-123.




181

(@) MR UTENBUFINANY TANUFILITAIUNITINNANITHY ST

Y 9

1 A& o o a (% cal & 9
dquniluanszdrAgvadnnunnidudgm

o

dmiuA1i “K§Usenaugsna (undertaking)” a1y TFEU 11as1 101

(1) eraduypnasssunt wisdiuaranlawddendrluddiusaulufanssuniaasugia

I
Y 1%

- a & v P ' a a A v
Aty wigdnedednlugusenaugsianhluiidunulufanssunaasegiavsenisi @
andnlilydUsznaugsianuanuningvesundaygfatlaegnineazisensedng Usslevd
A9 LU FBINM3AN919NETU LuAY Huana Kl N1snserisaniuvesgninedelasy

nseneiulifeaUfURnu TFEU

9uLrulaan 1Ims1 101 unis TFEU ldssynginssunisanassiuiu
JenINKUsENoussnall 3 Usean boun nsanawsedayay (agreement) N15asuAnsonIs

Andula (decision) kagwgAnIsuTINVTORUIUH TR (concerted practice)

=

1. NIANANYIBAYAN (agreement)

NINADINITUIAIULUIAALT DINITANAINIUNYNUIEIIAILAS
Y i @ & £ 9 ' & N Y a [ YY)
wistunensAannmelslasimulalulawuin nsanasiuasiidnwuglnaifvsiudya
NG NE1IAD NISANALANTULIBINITHANUAIUNITHAALIAUIRDAUNITDNITHAALIAUN
donAaIRBInTIUTENINgNIAlauAAtdUsINANIRgA L TungRANTTUUNUTENT el
& I3 o Yy A a @ Yy a = &g va =3
nsenasiuevsziiunsnnaslaedaudsvisousensile wu e19azdidnenilsdlndnlevis
auiiunisle o swdumsiiianisudsdu uddndeduseuyhaumdnenailagladadou
< v & o & o ¢ o = @ v 1o & v v
Juau uenainld nmssnasiuenannasluatsdnualdnesiionainla wazlidnduazaeals
AMUIANTAY I NRUAUN N Quranguseg1ala YaINeAT N13ANaIRINa AN
a a a o a a a A o = o ' = A

adlnwdauasugna Wedeny WedassIsu wazideau q lwiusudgiuunansairendry

[%
= ¥ v U

Aienawa faty N1IANAILUL gentlemen’s agreement #ikuileiyjawagnumangmune A

a

N 1

091 Wun1snnasmiunguuneIfienstuan Aty Bslunindu nsanasiull

o & ¥ A CY J = 1 1 A v &9 v 1 1 =
7\]’]LUUQSG]ENMVIZJT\]'mWNNﬁQJﬂﬁi‘ﬂ‘ﬂ@ﬁ@jﬂimu@]@ﬂqﬂﬂ EJ’]‘U%JVIN']"UWﬂﬂ’JWiJﬂﬁ’JﬂI@ bUU AN

%81 OECD, "Competition Issues in Labour Markets-Noted by Portugal," OECD (5 June 2019). page 12.

%82 Rut Steinhauser Petra Linsmeier, "The Gig Economy: Antitrust Law and Self-Employed Individuals,"
[Online] Accessed: 24 January 2021. Available from:
https://www.gleisslutz.com/en/Gig_Economy Antitrust Law_and_Self-Employed Individuals.html



182

lp5uussnaduanguasliinisanassindu Wudu suiinaiunil sziulddtnisanasiu

tulidndudedidnuusnsanuuuifavedfinssudygyinungruneunianusenis

2. MIasAviven1sinaulavasauANEUTENaussNa (decision)

a o A

nsasuAnienisdndulavesaniauuseneugsiadudnaidunis
ety daidunmsanassauduindanisudaduldiguiu nMsaw@vsenisindulaves
aunAuRUTENaUTIRa vanels 1nsnsiag NauiauesnuuainanniulvkUsenaugsnai
[ a8 v a wva I ] 1Y) o a =
uau@niealjiiniu laglitedinlunsanasiiuiuseningsenaugsialagnsaiiesain
Tuviaswivesanaterainananuliviuievesusznevssnavieniudedialos
wieaUsznavgsiavsevlildegluiivssgussvinawduidesdoouidssinannd
wantunsuiRsenineusenovgsianiduld

a A =)

nsanasiuuRauIALUsznaugInalianmilounIendaiulsens

q

! |

Ta 9ndildesunglundrisduasiiulddn suiiesududvesamiaudesfuliaundnnsesi
nsddansudsiuAdenanamsugiamilounisanasseninauseneugsieiiduaundn
tuies aghalsiin uRaunAuiauuansluaInnsnadludnunedii nmaanasiugnsdnn
srefinnsuaniUasunisuansanuisaziiieadushudulusuiiasyniuiunsyrinisun
Uszms uidmiuivesaueauty msiaueuiuiliaundnnssiinisla q llldmuneany

Uszneugsnamnsgluguiruiuaziiuaieiunisnseyiidinan wenainiu uszneu

9 q

ok

e

g3nIuNTIgenRlilaTINawAfnademedill dvedunausenisuiladn luvinsdlauiay
N adao < v o ! o 9 v a A A o - =V =
91vziluAnianvauziludauuzduuvlinndalvaindnifeniaznseyimuvseliila nadl
1 =3 Y [ | [y a L] [y { a 1
wufeaedunssuiilusuwuusdanaulmguiu vinusinginaundngdlnglu

ALUNANVINANUT B ULUNAINE S

1 v

3. NRANTIUT WA UNTBUUIUN U AT 1uveer Usenaussna

(concerted practice)
WoAnTIUTWAUNTBLWIUJURT Ve UsEnaugsAaduliladnun
9INN15ANAITINAY naIsannTimuzvesmaanmglsUasiiulaimmgAnssusuiuiu

Ao NMsUszauuiusEnIgUsznevssialudnuaevilslddmuadunisanasiu windu

o

%83 figaudnd nesuun, "uninsinses sy aAnsuYsunNanIsA WA, 2560: N1sAIUANNITTINAUTR
nswdaduseningusenaussia,’ Niasifimans anninendesssueans. v 920-921.
%8 ibid. vt 922.




183

daavinbigusznaugsiaaunsaujufinisunedesiuiusududussesenisudsdule 91

v

HUsEnaugsialinsindauaniUd sudeyaniusinuazUsunaduaiseiu niedinisd

Y
[

doyaaiususemseiuuazdayaninanilisslidiuddylunisandulalviusenaugsiaus

a

*% 1 UsEnaugsna

azseandugsialilufimmafgiiuieanainudesainniswdady
a 3 % v L I a o YR A
waniUdgunagnsnien1sasendneny lddnasidumsuaniudsudeyaiusitunialsudsd
= o & A v N 1 AN = | = =
Buta nsdndt visemsusean warhidguanifeudeyavserdideyaasiinnuiiheifeivie
va o = & A v a | = o 1% = Y
wawbisndensuteyavselifiniu WegUseneugsiadeladenidalamedeyaniv
s & v A= =3 o 8 Y a ] v A o w
nagnsgaduulovieninisalusuianseguisdndie Aahliianisanassiuduiiednin
v oA X ' oy a | a =y v ' \
nsudsduiiniy uinsigusenaugsiafisshedeiussnirvseudanadeyasoasisuy 1y
Usgmeruntisdediun lidedndunginssusiuduvesduszneugsianuunns 101 (1) viu
winsann1sUszniAeendeUssanduiusiuluns@eodyguindiunsiunnas Niedndu
a ] 9 o a =t Y a Y 3 a & =
WOANTINTWAUTEMINEUTENOUTINAANNINT 101 (1) Feazdpafiarsandainaasadunsdl
11]386

dmu A1 “UsEnaugsna” (undertaking) MM8ie YAAASITUA
UL USEN niad e9Ansn1snea aunsal Splamnaniuasminils saudisesdnsill
waenmls wazenanuludtesansniasglunisnssiunansal® viall enagfsssuglsUlund

Hofner and Elser v Macrotron GmbH*® laesu1eli71 luusunvesnguuienisuasdunig

] = L4 U

N13A1 A9 HUTENBUTIND MU1EANT UARANTERIANTNNTULUUNTdIUAEITRAY

AINTIUMIAUATEENA Taelif i Tl s@nIuen 1IN MuNenNToura s ve I UNUYDIBIANT

ﬁu389

°% ibid.
%% European Commission, "Guidelines on the Applicability of Article 101 of the Treaty on the

Functioning of the European Union to Horizontal Co-Operation Agreements," Official Journal of the European
Union,. page 14.

37 AN mRLIng, "‘ﬂzymmqﬂgmﬂaﬁuaamﬁLL‘U'aﬂEjmwqaﬂiﬁummnaﬁ"mr"fuLﬁ'mﬁﬁﬂﬂmlﬂiq%’ul,t,asiswmi
VDRUYINNUNINTY 27 VDINTET1UYLRNITUYITUMINITA WA, 2542," Wi, 90.

88 Judgement of 23 April 1991, Case C-41/90, ECLI:EU:C:1991:161, Hofner and Elser, Paragraph 21;
Hermann-Josef Bunte, supra note 1, p.65

389 ﬁ'zyﬁ]ﬂf’i’ﬂ(?; WYL, "Un AT einses1 v An1suYetun1ensA W, 2560: N15AIUANNTTIINAUTR

MsudetuseningUsenoussia," nsansiifienans umangdusssuemans. vt 928.




184

3.2.5.2 wuauuanganun1sUeRuldunns 101 uvisauddyginivue

gnunanthivesannmeglsunsainisanassiuiuluwuisiu

11951 101 v TFEU ladayefvnuiilvigusenaugsiavinisanasiu
inudiliaunauvesUsenaugsialinisdndy Mullviinsasisuuiuinsiuiuduavdna
< o v a A [ a I4
Junsdrdauasiadounisudsdulunainngluvesannmelsy lneauznssuisniselsuls

TidemvemgfAnssudenand (cartel) 1dunsiiguszneugsnadadudaszanduldsiude

[ d‘

WwieMmuATIAT I1AN15HER SIUAULUIRaIArIagNAT Fanginssunenanilagninly

Y I

galufognvemginssufosinumuans) 101 ve9 TFEU*

=

wpAnssundedndumssauiuindanisuasiu (cartel) Tuuiunves
nOMUIENITWYITUN19IN19A 1 uann 1w v e ad ulaieanassaudulunuasu
(horizontal agreement) Wazlifd (vertical agreement) Tunsalvesnissandululuisiuiu

Y a

I3 Y ' v a = & A vo ' v A o
‘r\]gLU‘UﬂWﬁG]ﬂENﬂlﬁgﬂ/nqﬁaﬂigﬂ@UﬁqiﬂﬂwaqﬂiqﬂsﬁqLUUNNam%i@%ﬂqwuqﬂilﬁgﬂuLmEJ')ﬂu

Y

A15ANAININAIDIILANWUL L YU

1. AmumnadgIfunIaIsminedd Tnganenssuisnisylsdle

AladeimsudstuiusantieinduiladfgresnsudsiuiuseningUsenougsia delu
T a o < AL = a4 & = | )

N13ANAIAULINBAIIIANENAEAT (price-fixing cartel) Fadailusuuuunilsvesnissiuiy

WNDARNNSDINNANTITHUITU

2. A21uANadA 80 ULs aulun1an1sa1 U NSl TACA @9

[

i
AnznsINENselsUleitadedn anusnasivihauiieasstedndntunisliusnisvesddyan

eniaseunraneusniedunuanasidrianisutaduniuung 101 ves TFEU

3. ANNANANLABIAUNITTINANITNAR 18U NIl Industrial bags &9

a o

ANERTIUIN 16 SreBeminudiliduuwiadisierar 75 vawmanalannadiuiinualainin1suae

lpguUsnununnIegiemans

0 @nug MiTaming uagla Wwendgaann sty dnen slinng, nguineudsiuniainisiludssmneagdu

annnglsy aviusassuspeesuil inwald uasdalus AeswiSeudisudunguanedidusasvadlne, vt 144.

1 ibid. ¥t 178-179.



185

4. AMNANAIABIAUNITINAANITIINUNE 19U NSl Peroxygen @3

v

AznIITUENselsUladnduadinudUsenaugsiananasiuineedidianisuieduaiveny

g lusTaN IR NI SHERITTY

5. A2IUANAYIATIVINTYNINNITAT LYW NSal Belgian Wallpaper @4
AenssNEMselsuladndudn msfaunauvesiudnnseawlantdadungaviinisdinseany

Yansliduadanseanulanidian ldgousuulouieanisninuasiAIvesauay davduns

VAN THVITUNS1BLSIUTENTURIAIUNINGT 101 989 TFEU

[
d‘/LQJQ =

LU URaduillaesuiefesiuazidun oeRUsenauAIIuAnnIY

11951 101 Wha TFEU adi

29AUSENOUYDY TFEU U1Ms1 101 USenNaunile 2 ddunan Ae 1)

wa |1 1

11951 101 (1) Yy anannasseningusenaussnandeHansenusion15AIe93gaundn
Wudeadlnguszasd (by object) wiadina (by effect) 1un1swiu 91in wazdadounis
wistulunainnigluvesanninglsy wag 2) 1951 101 (3) MUUAIIANAINNINTT 101 (1)
Mmdunsdrfanisudatuaglivunlddspudmsunsdiianunnasseninegfusznaugsiagn
Aosanduusslovivazduadunisudsduninnindndanietadounisuasdu 9013
~ a v 2 v A o A o A% | %
Wiguiiguintennaslailutdennasiadvayuvieviiatenisudsiuneseg nelinseures
undyelAlunnnst 101 (3) wazuindennastudwmansenulunisavuseidunisdndanig
)392

WATULINNTIINITAWATUNITUTITU Tonnasdnwazainannduluazauuing 101 (2

WawSeuiguiu The Sherman Act 11951 1 vesUseineansgewusniiu TFEU u1asn 101

wva a ¥ = o 4

wisaranglsduadiinsyanadiendeiulagdeinismiunisnnasseninesigaundn

Usenaugsnag) Mliiansygnan an vsedrianisudsdugeuntyalidansailulyi

ngAnssunisanassuiuluwusvlusatanssnuls wiegislsiaiu EC dildmaiinig
AoUAIUNGANTIUANY NdarariagnInanninladn uiusswealuanameglsuiinisiy TFEU

11951 101 WWdsduldiunaaussanuudy wu ludssimaauuazdiuaa Fagndaduluusun

92 European Commission, "Guidelines on the Applicability of Article 101 of the Treaty on the

Functioning of the European Union to Horizontal Co-Operation Agreements," Official Journal of the European

Union,. page 7.



186

[

Aa s . = o w | o T o a
Y9INIHNUVIANTTngUIEaR (by object) lun1siianisudatudawrinduidunnnusuiialy

MLes (per se rule) munguivaingiiglesiunisynvinvesUsemaansgeiasni®

waNAINT MINTNITNTLYIANUAANIUNYMUIEAITUYITUNIINTAN
YasannInglsy nguaneniswyatuninisAtvesannmeglslaiing sUnygAnisadlnunig

a1y maensUAuldnguanelaeanwuy (private enforcement) 13 muneaaudn Tuwsiagsy

ad a

aunfnssanmuanisadlnuieldiuUssnvuvawmuedlagfosl fURm N8B NI TN

AMNALANAIIAUYDIUTENATLY WU ANSANUASATIAIUSY SEUUASTAEsINay [
G’]’u394

3.2.6 Ussnndannain1sdnaulsesnusendnedusznaugsng

w7 1Aenssu18§n15815U (European Commission: EC) ka¥@IANINIS
w9 uUsEAUIA (National Competition Authorities : NCAs) geldfin1seanulouignse

ngszidguineItuNITLdadunaNIsATlE o Ing ANTTUN T TUTENINUTENBUTSAR

'
a

Y A Y v v k4 I =) S o ddy !
LLﬁgbLiJlIE\JlLGUEJ']GU’]ilJﬁiaﬁjUﬂﬂUI“UﬂaﬂiﬂEJZJI@ﬂWﬂIUﬂWiﬁUﬂ?Uﬂ@Uﬂ’JU LANNITUIANTVUE AR

g Teuazasuenaly

U

gRsTsUMisanAnglsUuavAaluUssmeaunan

9415 EC finseonuuiufuRfineidesiunsdeduly TFEU Feannsd

'
a

Ngtasiutannasseninagusznaugsnaluwiisu (horizontal agreement) Fiasimsn 101
Faanansadiuusuldivdennainisdnausenusenineiusenaugsnala uenaind EC &
NATUITDTDUTHUAN MIUUTUNINIRATEFAD UTTANTDITOANAY N15TINTIUIINAINTD

Ty v oR UTEnaussna wardinyusenaudusiineited EC vausuingukuunissiugsia

ed_

a 14 ] =

wuasaulng N Usenaussnainsindeliisuianain wansgnulinaduaglididunis

Y 9

v W o s o v a 44' K v < v v
FATUNTIILUIVU LLagﬁmQUﬁgﬁﬂﬂﬂaﬂYﬂWULﬁiﬁﬂﬂﬂﬂium@QUV’]aiw EC LUUQWﬁQﬁ]ﬁ@U%@@ﬂa\T

seniegUsenaugsialagyaiulundennasineainudeneag1auin 1Y NISENYIANIS

3 Eric A. Posner and Christina A. Volpin, "Labor Monopsony and European Competition Law,"

Concurrences competition law review. page 5-6.

394

ibid. page 9.
% Jean-Nicolas Maillard and Chiara Conte, "New Year Resolution for Eu Antitrust Compliance Teams:

“Putting Hr Practices on My Radar Screen”," Kluwer Competition Law Blog (18 January 2019,). page 2.




187

nsmvietennaddus Mvhlguslaalasuanudemelagnisiivuasian wlaenaaInvse

AnTIUIUNTHER AAUTANTTU YTRAAAMAN ANUVAINNANEVRIFUALATUINIT

3.2.6.1 Yonnasuaniuaeudayan1sdnauseny

nswandsudeyagnirluiiansannield TFEU wnst 101 lagly

Y

€

& Y  a ¢ 1 a' v U o w @ v a '
GU‘L!LLiﬂG]@\TJLﬂﬁqgﬁfnqﬂqﬁuaﬂl’ﬂaEJ‘UGU@yjauu"ﬂqﬂﬂﬂ']iLLGUQGUUﬂ']EJGLG]N']WT] 101(1) ‘Vﬁalll

'
' a

Jupausalufaiimnuduldlsnseluindennasduiiulszansnnlunainnialauing,

Qe

LY a

1013 msuaniUdgudeyaseninadUsenaugsiadngniiarsanlugiusnginssusiy

Y

(concerted practice) Melisns 101(1) nsuanidsudeyasenineisenaugsiaaunse
ilavategusuy laun deyaniauisauandsuivaudadulalaenss uasdoyafiaiuise

waniUAguiueudalalaedaun UYL LYY 83ANTIINITAT NSoUARATIANN LU B9ANTITY

8

A a o YU o | A w = ¥ 39 N v [ 19
[2I3M19 ‘mamWuinWﬂgjﬁ]mQWU’lawiaﬁngJUaﬂ Wuny n1suLantua Busﬂﬁyjaﬁgﬁ'ﬂqﬂzﬂ

=

Usznaugsianiidmnglunisdrdanisuastulusaineraldsuiansanindudennaiid

wauludales (by object) tiledianisutstulneamgnssunisyidadeindunisnsziinly
o = | Y a ¢ a a Aaa A 1% Y

milsaieliarsaiinTenusunniengringuaziasygialuanunninsuanUisudeyaiu
wagariasandanginssunisuanigudeyadnannsatilugdnisdrdanisudeaduludiiies
nswaniUsudeyanigliianuisusivesuivmnginunawasuSunadualusuiandnd

v o w a

wwildunihlugnissiuienuindanisngs n1sudslidndensiuianiufean1snenaiens

v
=

bgudadnfssausanigulnglifendediuudman waznmswanideudoyading1if
Luflmewaiisswefiazatvayuindunsduadunsutetulupan Ay msuanasudoya
sgmInguinfeatuTmeazUsnaduilueuandadunsidanisudsduniianuinseii
AuAAlUAILDY (restriction of competition by object) @dlagunfsinazgniiansanindu
¥ = ~ [ o a a Y @ [
N13RNYIANIINITAT (cartel) JULUUUUILUBIIINLTUNITAMUATIALaEUTHIdUR U
AnuAan1elauIng 101 (1) fluldsunisenlunuainst 101 (3) @udsnnasdnnnnig
wradundunansenu (by effect) azdoafiarsundunsaly lnenansenuvesnisuanideu

JauanuanIuN1salkYITUINTuINNILazaIU15aUs e UNaNSENUlR NPT NS aTY

Y

6 Slaughter and May, "The Eu Competition Rules on Horizontal Agreements." page 2.

" David Wood, "Information Exchange 2019 Know How-European Union," GCR Insight (June 2019). page

%8 European Commission, "Guidelines on the Applicability of Article 101 of the Treaty on the

Functioning of the European Union to Horizontal Co-Operation Agreements," Official Journal of the European

Union,. page 13.



188

WU 51A7 AN ANUVANENANEYRIFUA1 TeuinnTI FadennatuaniuFeudeyalzding

v &

nsznugudunsinianisudaduituegivtomanss Jeulemaasugialunainiiineies

wazgUwuuveImshaniagudayanie™”

lunsuszidundennasuaniuisutayasenineUsenaugsnanne

Melanns 101(1) viseld adyadedliasigiiiniswaniudsuiuilinguseashiiedninng

v v

wistuniely IneTuegiudnuazvastayanlduanuaeu’®

LAYANWUSUDINAN TIDNWYY

yostayaniuuiliuiazinansenusdonisudestu lown®

a

1. Toyaiienfiunagnsves Usenaugsia (strategic information)
nswaniUdsudayanfeidunagnsnisanaiuliviueulunandngniiansaninasiiie

11951 101(1) FadeyaranarvitliAnnansenusenisudsduiiosaindunisandasglunis

Y

Andulavesuds ToyanunagnsenveylusunuurassimiasUTinunanindinud Ay

Y94UBYaTUBLIUNTIIUTIN 918 USUNNIMIeaIaLaraudlunisuaniudeudeya

2. ANUATBUARUARIA (market coverage) Tamnasuaniuasutoya

'
P 1 |

Mgdamansenusan1siiaudsludatnseuaqunaIniieLiiesegsinne Tazluaudedu
nildsunanasudeyanionsuiinisuaniisutoyanenalinginssusesiiunisuasdu

W Wy Msansialugasfiainingusenevgitakaniasuloyaniu

vV

3. Yayaindl

[y

nwauzlany (individualized data) NMswaniUfigudeya

[ 1 1

anwazlanslivnlduszdinansenunsnsutiiuduieinazlinfanguuny

4. 91890970y a (age of data) Yeyainsiniiuuiliuniazlidwa

v a o w [ ~ [ ¥ PRy 1 & & 1 { 1
ﬂﬁw/l‘UEJ‘UL“LJ‘Lm'ﬁ"\]']ﬂﬂﬂ'ﬁLLGZNGUULUEN?\]WﬂLUUGUEJJJ“aVIlIﬂVLlILUUﬂigiﬂﬂju@@@JLLﬂJﬂiu@uqﬂ@

5. avudlunisuanildsudeya (Frequency of the information

a a N v | ] & Y o a ] A o X &
exchange) ENMﬂ’ﬁLLaﬂL‘LJaEJWUEJanJaUEJEJL‘I/Hli ﬂ@JLLu’JIulWH]gLﬂ@ﬂqiiﬁmuaﬂumqﬂsﬂlﬂ,m’]uu

6. Tasaas15ale (public information) lagunfinsuaniUfisudeya

a @) ¥ ¥ =

Aduarssuelnowitnazliinuins 101(1) Yeyailuasnsuslnews Ao Youananuise

Y Y

5 !

Whdalalaeluegrainfivuiuvesdusazgnalunainlagdoyavzdosdyanilaiuin

Y

% ibid. page 16-17.
0 ibid. page 19-21.

1 Slaughter and May, "The Eu Competition Rules on Horizontal Agreements." page 9.



189

dmsugnAmseusElunisuanaey mewgiies dudainlivaniudsudeyanaiunsam

lolunain
1. Yonnasuanildsudayar1dng

TusguuAsEgRakuUNAlNNAIA NYMUIENITHIITUNIINITALALTIUN
MIUANNGANTINA19Y ARG UsENOUgIRIANAsiURMUATIMAUA Y3 8UTNT (price
fixing agreement) fionaidunisan niesiiansutedy NOUUINITRYITUNIINTITATUNS
annglsuliifesaunumgingsusiieg vesiUseneugsiafinnasiufmunadudmie
U3msuindu widnsouaquiinistmuaTnA1dne (wage) Sviionfunamieduyuves
UJadan19Wan (Input Price %38 Price of Input) A29879 AUYNTTUNITAITLYITUNIATITA
Uszimaaiuldfaudiin wonssunisiivuasian Weghsnialaeasounquiiangingsud

wilddnindunsanasiuinunsianiedidanisudadu®? dadu woRnssuvesuszney

=

ganaitemvunrmdesiniuiegluaumineiniungrunensutsdumeniséngag

lunaaussnundnisudsduiuauysel gusznovgsianeivun

9P T ULRBU A3 haztiaulunisdiaee®®®

dwfuarldiedeatuninensyanatiy
AsuazaiaRnsfiuduioinduaildinlunsdiiunsiaenseesiuseneugsia (direct
operating cost) Mags TugnamnssumMsdualdinglunsaniunisinenselsenaunieen
Honds angednuiaiesduuasailidneiiienisamuieduning (capital expenditure)
suferrdstinduse Tuhusadnfunsdvedsaiou Ruideungidunidudlddieluns
fauUszanuedlsaiou deendsduiiodniudlddefdrmualivuuldmeda ndnde

annsaasuntasldmusiumisny Weussavsamnisien msfigusznougsieagiil
s1A8 UM euUs NSRS AR ol s1eg8Rsinae §e5e91einasInEs A3
Fuifiou atadnisenequesgning wedeiiudstuiulunaindudidedusindaaialviinng
Swfutvuamdaiosinnistuaaldinemdidngiilrusdausativunsia

Aunlnsnlolngoau’®

%92 OECD, "Competition Issues in Labour Markets-Note by Spain," (5 June 2019,). page 4.
%93 Jean-Nicolas Maillard and Chiara Conte, "New Year Resolution for Eu Antitrust Compliance Teams:

“Putting Hr Practices on My Radar Screen”," Kluwer Competition Law Blog. page 2.

% Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of Furopean

Competition Law & Practice. page 16.




190

aneUseinaluglsy N151939Me5e939ui Y (Collective Bargaining)
HulszamvilwesmsimuairsFenisuaniudeudeyansnuninensyanailldiuns
gnudlvinguunensutsiunismsfuniuld iWesnmissnswduiianuifiagyinli
21UN9WBTBITENINULIUALINIEANNANAS FIBE1N AMLNTTUNIINITUIITUNINTITAN
UsenAluLauANTIN151359 1005895 UIY NenLIwAINTedsAUseg Aeling iy
nsutsdunanisd fiseusulundnmsiiennuiui ngranenisusstunsnsdiazgn
ihlyusuldfutennasiifeadesiunaiaussnuidedlofeuluiszyludennasiresessmiu
duduaszddyludygrdusnuiedoulanmsis dun Sudew nawheu vieses
5146]‘171'Lﬁ'&nﬁ’uﬁwmewé’mw%mmﬂaamﬁmmqﬂﬁw wazluvuziReaiu windannas

manafunsdinnisuteduniansén nguuienisudsiunianisiideaiunldiadu’®

TanNaITINAUAINUAAI91Y (wage-fixing agreement) 1 unsaifig
UsznaugsnaviseAuiwnasiuliudeulasaisamdaielienisvesdguiansaeaieaglu
szauLfeatusomilouiu HleuunauuIvinIudiuIIAuAnastng J95enineguldie

¥ 1

wanisudayadiuaidnsdernduariunergiudivuagnsiaArdaeg1edaan’® e
WIguiisuAiuTennasynvIan1siInuAsIAIaUA1 (price fixing cartel) N1sAnassIuiy
senineUsznevg s emvuaaidisiisuiaiiountsinunsatdud 1gusuunils
- Y @A v Y v aa vd & A & o aa

\Heangninsimeguieusanuliniugdendugveussnuiedinaidunisnsgyiiin TFEU

171951 101(1)%7

A9EARATIAEINUTOANAITINAUAIMUATATIAINAIUNYUUIENIT

WUITUNIINTTAT TALkA

(1) Ad French Temporary Work Agencies

AMENTTUNITNITRYITUNINTANF T U UsEnaussAanaIesy
L9991 I UT AU TUNITAINUATRTIAID 1IN AENTTUNITNUIIUYIT A.A.
1989-1991 fimsnszrinitedninnisiiiudAnauunuvegnIlugnamnssuneasalagusvm

AnasiuIAIIesesllansnlsesedlilaggning TennasgndsAuldlagdiunuusany

Hias1InddnlunINTEIinTINiy USEn Synergie laavssalidnauildaragnsiaingelnia

% ibid. page 17.
99 ibid.
07 OECD, "Competition Issues in Labour Markets-Noted by Portugal." page 6.



191

= o a1 IS a 4

FefnduIUTENINRANEINUNTINWIIIUTIAT AnaslURnungidadagaiiaunisen

FenaAdnauilgnanssalseniaini Inednduirtennasdnuazdnailutennasdiin

a

AT UNIINTANTENINAILNUBLTIIUTIATIY LASTANITANAUANAN LI ULADULALAND

Uselovd dunuiduddndunisiiinnisiasansesed fauu wanw13vinlwAnnIsiaue

Y

v

2/ - Pi.9 408
VOANMNLLACNANUNITLVIEARIA

(2) AA Dutch Hospital

[y

ad A | ¢ ¢ P o a ,
ARULAEINULSINGIUNE 15 widluusaskaunnaulannasnunaglyl

] Y a a YU ay o ¢ o X Y oy a ¢ o ] <,
"\]’]?Jﬂr]"i]’mLW@JL@NIWﬂU?ﬂﬁyﬁQLLWV]EJ YNU IiﬂWEl']U']aIG]LLENT]WZ]WﬂqﬁmﬂﬂﬂfﬂﬁLUUVLUGHQJWJ’]M

AnasveRdyInElingrineussugaliaunatingranensuiatunansAun gy

I (=3 %
WARA blLAUARE

(3) @é Italy modelling agencies — 2016

dofui 11 waednsu a.a. 2016 89ANINTUTITUNINITAIBY
Uszmadana dsuiuuiendnuadaliutazunsuuunieunauy 8 UM (BM. Sl -
Brave, D’management Group S.r.l., Elite Model Management S.r.l., Enjoy S.r.l., Major
Model Management S.r.L,, Next Italy S.r.l., Why Not S.r.. and Women Models S.p.a.) kag
auANNSAN (Trade Association) Uiy 4.5 &1ugls Losanieus® am. 2007-2015 s 8
USEnuazau1Aun1sA SaunnasiuinuasaadssaraldTnedufidesdigliuisuuy

wiuwuy Fadudennasfiaziliangmunenisudsdunianisdn ™

(4) @8 UK modelling agencies-2016

DIANITAAIALALNITLYITULKIENI19818U19NS (The Competition
and Markets Authority : CMA) dsUSuiuuisvgguafatiulazunouuuniounauuy 5 U3
(FM Models, Models 1, Premier, Storm and Viva) LLaBﬂﬂ,ﬂﬂﬂJf}f@JLLﬁ‘Ll’]EJLLUUU’NLL‘U‘U
(Association of Model Agents : AMA) Wuiiu 1.5 drudoust 1iea1ndeund a.a. 2013-

2015 19 5 US¥nTImanasiuiy AMA uanldsudayauazinunsia1A1919nfessgli

%8 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of European

Competition Law & Practice. page 18.

%9 Jtalian Competition Authority, "Model Management Services, Italian Competition Authority Fines 8
Modelling Agencies and Their Trade Association for Price Fixing," [Online] Accessed: 11 December 2020. Available

from: https://www.jdsupra.com/legalnews/model-management-services-italian-88723/



192

weuuvwsuuulaefvuadudanduin vonandameuuazuTSndauanisLuuuuUY
weneTizadsdvnadoaundn AMA audy 9 Tnenseenvtideieuniaduadulseinds
3oni1 “AMA Alerts” Tagidonfadlitaundn AMA defusiaiignAauslusniisiiuly
Tonnasdnuazdinaridunsihaisinsugia 53ia wagfuilaafinslisuusslemianns
LU TURE AT ToANadfanaIReaidnngiIeN TR TUNIaNIIANVBIEANTIVOIUNTNITHAY

TFEU 119151 101 (1)*1°

(5) A139kensal TCA v. TV Series Producers

24ANINITRYITUNIINTTANUTENARSA (The Turkish Competition

Authority : TCAY™ 3fiadedn gudnsignisinsvimitui 5 Meswanasiulalidnadnuans

a [y [

AULAEINULAZANAINAUAANDIIVBITNWEALAAINU USRS WASIN UM DLNAAEIN Y A bUNT

% Y a

Jo o oA PN a v ¢ o J @ Y 1Y a &
u&lﬁll‘lﬁ'ﬁﬂ%’]ubllllﬁwEJQW@‘VI"\]%L’P]']N@NNﬁGﬁ’]Uﬂ’]’ﬂWﬁ‘WﬂUWQ 5 9788 TCA ALATITNAFN 5

<9 Y

'
a a

FeFRMENAEINIsANaITINTIgnInauReItuwazdennasiuasmmduiiewindu

N1sazlan)UNeNITLUiunI9nsA "'

0o Aaa o

(6) A213398e TCA n3din13AIMUAAIY9YeIANTUTOUTTYN

deiounguaing a.a. 2020 TCA ldRansandndunsainisimue
sAAdsresnudusaUIInAsumuuaiIsun S e lnedannasnagyin usswina
Uszneaussia 47 318 @9 TCA mafﬂwuwmwé’ﬂg’mﬁﬁﬂizﬂauqiﬁaméﬂﬁ?um@aﬁ’whumq
WhatsApp L?{mﬁ’umim?m%aﬁmumﬂmﬂu%’maminﬂ WU “.HUARTIYNANAITAINUA
SIS NTIETUeIRUTUsY (enae uazUseleniseginanin iy wanwieelslareen
7 Feu deugyaviu ngansgniiumvrliaudusalaelilduanaeutoyasusungu

.7 “ 452n1577MunA 1919 wazs Teiaes ar1sulndvsaly auAn19IWInisI0I90ad

saAulusaei AveviliaudusaveusiluivadeuaruluiAvusenau..” Tun1siansanun

410 Competition and Markets Authority, "Model Agencies Fined £1.5 Million for Price Collusion," [Online]
Accessed: 11 December 2020. Available from: https://www.gov.uk/government/news/model-agencies-fined-15-
million-for-price-collusion

1 yiidszman i lliluussmaaundnluanainglsy uinguunenisugadunianisiveausynensilav

WSdgygrimussnanthiivesanaiweglsy (TFEU) lUdsuld difeuiiuididadonaenuffininyivesmaluuszine

0N

Asfsinuddny Jnhuilduszneunsfnuineninusatull
#12 Mehmet Salan Baris Yiiksel, "A Brief Analysis of Competition Law Enforcement in Labor Markets and

the Approach of the Turkish Competition Authority," Kluwer Competition Law Blog (July 11, 2019 ). page 2.




193

aunuil TCA wanfinnsaunilu 3 Uszau laud 1) wgAnssudanaviliianisynainnisde

A 1 s & = <@ 1 ¥ a £ [ 3 v d' =
‘Vii’e]lll Tuusziaull TCA TAMUTARIT TanNasnaofuNISWI iUl U onnasyiwananenig

a

& ALy ) vl £ [ 1%
NNUINNIIVD duwu&gﬂwnausamLﬂumamwm) ﬂ'}EJIG]ﬂ{}]‘Vm’]EJﬂ']iLleNGU‘UVI'Nﬂ'ﬁﬂ’]GUBQ

]
1%

UsEinAnsA FaNTHNVIANISTRLITINY (wage-fixing cartel) HanwalziigdfunIsiIvuATIA

[

duf (price fixing) wana Nl TCA diaTenisdaludn fusenaugsiavimanglugiusunedng
= s A v & a' 1Y) Yy
figuasAvseniudeIn1sdolunaintssnu luvaeiaudusausimniugiuggninedguniu
=) v v O = 1Y o Vv [
W30ANUABINITVIETUAAIAKTIU Aty TCA Faasuidennasivuad1dnadunisynuin
MsFeszrinwedsiaiduanusuiianewin (per se) Meldngrunenisudetumianisdn

Y83UsEneAnsn 2) aataussnuilddiuldiunguunenisuyatunianisalanioly Ty

a v

Uszihuil TCA fansandt Jusznaugsnadnduwiliuiiazueigndnvesguianiiniuaiuise

£
=

TngiauprmouLnUTinTY fely Adafigududulszneulunisdndulavesgninenag

Y

gousuvs oluvnuiuauliauer19 19 g mseld NsMnuaA191950  uTEnINeg

1 ¥

Usznaugsnadudunisanvsediiamsudatulunain wenanil TCA dudugnin fuszneu

e

= 1%

gIfafidsnamilenarnriosunagnualusainussuenaandinslalagliseadsgning
Y93nuLedly N13inuAA199TsdmansEnUdogninwas uslaa TCA Faflaauwiudn
pankssuaInnsadn TR UnguEnen skt iun1en1sAla 3) Ussiliuna nsenuves
woAnssuAnass Ui muamdsifidenisudstulunain Tudseidiuil Tca fRarsaniinis

MuuaA1IesiutullladsansenusgwigInasianalnLssuteosannlussesiial 3 U

D

MHUNN AR UsEnaUgIRausas1ed1glignInglnaiAgaiuaus sdusnsgutansh

1%
a

ivua uenanil TCA fanudduseneugsnanelngdadngadnsnnnitguseneussnae

AN uay TCA Aadeinduszneugsnaiivigsiavudimiaunlunainnii 200 s1g Juiieq 47

(%
oY

ewhtunanasduiuimuaa1IdedtennawienadlivinlmannsnuInn1sY oo

[y

fezdraglusannussny wazdmuinaudusaiinsvasurnududiwiuannneannis feiu
1 (v} o Y = [I~1 a [ ¥ Q{' d' [ gj =® v a 1 ¥
nsTuiuimuaa1dlslidunsiniugndenasudeuay dsiu TCA Jwnduintennas
ANUAAINAINANTENUDE I LN gIna T URa1ALs 991U 9l danilsdand N antaunis
gouaufugULuUiuwedamatiu nanlagasy TCA fauiuinguunenIsuasdunig

Ly

n1sAaunsatluusuldnumatansanulabazd onnads I usENINaUIg 14N 8 AINUA

Ardnadudennasiifidanvueiieaiutonnassiuiuiiowusgnen (customer allocation) way

JonnaannunsIadusn (price-fixing) Fsdannasinmuamaiidedunsazslangunenis
1 ] 1 [~ v a @ v a v

W un19nIsALaztduAINSUR AL AR (per se) kag TCA eiansanliunaununly

WhatsApp U luldid unerunangiulunisasvaiuls LananszynumonaIntseIuYes



194

FannasfinefunsktsduliimensmsenidetenagniiluiarsaieUseiiuaiuin

UsznaungAnssumiee taluouimn®?

(7) AdC Recommendation to the Portuguese Football

Federation (FPF)

dewdoudquisy U 2020 sadmsutdsdunismsiiuslusnna
(Autoridade da Concorréncia: AdC) l@anAuuginuianiusinueauIuvIiuauseme
Wsnna (FPF) Tsariunsdidndrdnavesaluasidniiuudsduludnnaueands Inoudsi
msfmuaeuugegeeadunisiianisutstunanisalaeanudemeazinduuiy
veanaruilnafitoddnlusuinunisutedu uazdssasotniaveatilianusaldsuaiied

= 1 \/LQJ o @Ly 1 L W 414
ANITLA AQBAIUNTIUFLUNTNUVBINTILVITUNFAUBAANEN

2. dannasuaniUdeudayansaulm

A

nsuanwsutoyadugilaldadng wiludeyaieatunisdnsnu

1993nI NN HUsENaUgIAasauanadny Alauieideuaredonanneg neldvsduves

NVNIENITHIITUNINITA VBRI NELTY

ANUNgITBIRIngMuIgnIsLltunansmMtunsianilisuteya

lalldusunveminensyana®’
(1) Yszlewdvasnmsuanilfeutoya

TuuTunvesnsuatu Auyserawaniudsudayaiioduaiunis

4 & A

v vy S oA e a v o ¥ 1 1 a
wistuiula delusslevumenisuanildsudeyariliguisainsadnsisiguasAnioniny
aeanslunatauazyiniigudaninsausuilaguianssunisninlagndnduaiulviesas
wIavgANIINGs wenniduilvguslaaiiinasinisiIsuifiguamuniniassmaua Fanis

waniasudeyaenaldfinnguunensudsdunianismal

413 Baran Can Yildinm Bahadir Balki, Celal Duruhan Aydinli,, "Turkish Competition Authority Reiterates:
Labor Market Is Subject to Competition Law Enforcement," Kluwer Competition Law Blog (May 13, 2020). page 1.

18 Autoridade da Concorréncia (AdC), "Labour Market Agreements and Competition Policy," Preliminary
Version for Public Consultation (April 2021). page 37.

15 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of Furopean

Competition Law & Practice. page 21.




195

(2) yuwensuwlstunnsAdunsianideudeya

nsuandesudeyaseinegudaiiuaiulusdlalunainiineniies
wilunenduiufiviilinisadunissenirsguiadunsdidanisuisdulusanald e

a ¥ d‘

AuNsHtsdunnsmdlgiansannisuaniUdsudeyaiieiusin (51AnNase, 101
an, SIATANTY, 51A1AL) T18TDINAT TIAFUAT SNTINITAIDDN BBAYIEY WHUNITAAIA
d' al a o v a a 2 1 [~
AMULFes N19aamu walulad Wsunsunisidenasiau wasusuudud1indunis
waniasudenagnsuazasuindunisazdinnguunenisudsduniansiegneienss e aa
glsuladnduiinisuanildsudeyasenineguisdainuialudiesvmieslanun dnivaxa
(object and effect) AMUNYMUIBNITUUITUNINITAT FIBEIT ANTNITUNITNITATLAIANTIY
mm%’n%ﬁudwmmamﬂﬁausﬁayjasxmwﬂiqL'%EJuLaﬂsuuLﬁaLﬁumﬁsimﬁammzssﬁuﬁ

a o & a = W o P ¥ o | o 1
wanlsussulszandunsiadeunisuisduluansiverundnsiiesaindeyaninailyly
TOUAAITITUY LWWUREITUANENTTUNITNITHYITUNIINITATRALAUNITNAATUIINT
wanwisudeyalneauALANUALYUAILILALNNSN NIsANUIANSETINSEnA laashauas
Uizmﬁuﬁ'uﬁ%agmﬁenﬁ’uﬁﬂﬁz’fﬁhamqmwudqmwﬂﬁmmmiaﬁﬁaLﬂumiﬁi”lﬁ’mﬂ 15
wdadunamsdiuuuinuaiosanyliinanusudeduseniandnauauwaziilug
NTATNUINTTIUNNIIA WALAMYNTTUAITNTRYITUNINITAUMINTLAaUSUL TS Ung 5

A17N v o v 1 A 1 1d
ﬁ’lu%@ﬁg}ﬁﬂﬂﬁ’]imu VBYHAN 09731Uu

wisluusanuanidsudayaiuienivunsian
Toyaanunsakaniisusiuiuls ldianguanenisudsdunianisaileinduuilduiiagl

danansenunanshustulunain®t®

n1suaniUdgudeyanunsneinsyana Usingaiudieg19ad

samalUll

(1) T-Mobile Case

416 European Commission, "Guidelines on the Applicability of Article 101 of the Treaty on the Functioning
of the European Union to Horizontal Co-Operation Agreements," Official Journal of the European Union,., page
c11/19.

7 ibid. page 21.

48 Joakim Johansson, "Article 101 Tfeu Exchange of Information” (Master of Law, Ghent University,

Faculty of Law, 2015). page 17-19.



196

AUsENaUINlNIANUIALLAGRUN 5 witdssyuiulul a.e. 2001

= A v

Uszinunisusegufiyadsfianisanmneuwnuiisngliuigdndmielaenisuandsudoya

9 Y

v o

AN 19U ArmeudivtuNIelvEInTmeveeUTEnoUssna 5 Wikt {UTEnaussneei
msUszyuliiismenasiliinnisasdangunenisuiadunienisin uaaadaumug

[ o a a 1% a 1w ¥ 120
ﬂ?i‘Uﬁ%GQlIL‘U‘Nﬂ’]iﬂing’WlL‘WEN‘WE]LLa’ﬂ‘Uﬂ’]iaBL@Jﬂﬂ{]ﬁu’]ﬂﬂ’]iLLsUﬂ“Uu‘Vl’Nﬂ’]iﬂ’]

(2) Turkish Competition Board’s Current Approach

(n) Private Schools Association Case

TCB Andudin1suszyuseninalsuigulanyuiiiouaniuisutaya

N U a A = Ny Yo o ! a I3 o o o
LﬂEJ’JﬂUL\TUL@@UﬂE VJUﬂqiﬁﬂUWWIWHﬂWUU LAZAITITULILENNTARY LUUNITATENINRINA

AT UITUNIINITAD
() Cement Case

TCB dndudnnisianiud sutoyaseninsgudai safuaidnauas
AmauwnuYegnivdendunginssunssiudusdesiunisutsduseninadUsenaugsia
Tnnoninensyaravesuiem Cement Iddan1suszyuiileuanivd sudeyaii sy
Fuifiou mawedeubmussnuuasdoyaduisdfunisiisnuvesuish udegnlsia TCB 1¢
asUliifidsvasdonnasiifiangurunessvinguiaientunisiussny Besi3agnufiasi

zapvalunaly?

(3) Ad France floor coverings - 2017

DIANTNITUVITUNINTANUSEINANTILAE (The French Competition

(%
Y a el

Authority: FCA) deU5uinaniiu PVC wazidouniiu wazauiaunsadutu 302 augls*

Y

19 Case C-8/08 T-Mobile Netherlands BV v Raad van Bestuur van de Nederlandse Mededingingsautoriteit
[2009] ECR [-4529.

420 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of European

Competition Law & Practice. page 10.

21 ibid. page 26.

%22 French Competition Authority, "The French Competition Authority Fines Floor Coverings Cartel €302
Million and Changes Its Competition Compliance Policy," [Online] Accessed: 11 December 2020. Available from:
https://www.osborneclarke.com/insights/the-french-competition-authority-fines-floor-coverings-cartel-e302-

million-and-changes-its-competition-compliance-policy/



197

\paniingAnssusafun1sudedy na1dfe 1) AwdU A 2001-2011 fuaniiunatesield

Usgguduiuiienvuadennasfisenunisuysdulagussyuis esuleuign1svend

[y

¢ A o w " w a v & 4 8 o
WQUﬁza\‘iﬂLW@a@ﬁﬁ@ﬂqﬂﬂﬂqiuﬂqsﬂiﬂu@ﬁj@Iﬁ‘Uﬂ'ﬁJsgLﬂ‘VI‘W‘U PVC wagidauuu ﬂ'ﬁﬂi%sqll

o '
1 v A )

Saufudnandalulsasy Sunun vseiwemis wasdnsuszyuaudiuniansdne 2)
aauad a6, 1990-2013 dranlauszyudusglasuanazselifeuanasudoyaddu
ANUFUNEIfUUSINUENAM $185U518918 N1sAIANSalUTINaEeYIeNIsinty wasiied

Y a =

Tinsuanwieudeyagniunuemsewiulitaindnisvasuannsuaniisudeyaiunia

a =~ I3 ° Y PN v & = a ¢ a 6 1
DLUANIBLDNET VLULUUﬂ’]iu%ﬂu@ma}dEﬂumUigﬁﬂLL‘V]U MUY FCA WILATIEUNEANTTUNTTE

wiasuindunsazdianganenisuteiumenisiuazdsiudutu 302 dugls

azuiuldan nguuenisuystuniesnisaluanninglsy dnay
a % v a - a [ Y] a N o v =
fsudnvazdeyafisoulmnervtianguang loun Yeyangsuluifeiiuarinamse
ARaURNUE U LUgNIAMUAA19 duteyadu Nesulniieiiudennainisdng

o a a wa ‘:lf:f( [}
bbINNTU ENVLllﬂJﬂﬁﬂiﬂEJ LLU?UQU@LL@S@@“UUQﬂWaLaﬂ

3. dannasuaniagudayaszndneldndnenues’?

v

&

19199184 (self-employed worker) ngfia gusznaua1@niiiu

i
Wrvessshauazsndugsiaeslaglifiunsdisusenadiftiomdslunuuisededld 3
AmBULNLIINNTIUAFSUIaINgNAT 19U s T dnuans Anesaouiiiay
FFuinsusnwruszuvoeulay 1Wusu mnaufeadesdify 2 Usnsveanisviiaudae

AUl UYLNBIVBINMUIENITUITUNNITAN Taun

(1) M3Uszneveindasyervgnueaindunginssunisdediunis
wdulanniinisanassiuiuiuguseneuivindasednsevnianen munsinseningg

UseNougsng

(2) gusznevedndaszdnlilasunnufuasesungninewas lila

o

uRmeuLnUkazaiafn1smilougnaneiig WU Ysenevduliifignunalunisiasasesesdu

oavlrldlasummauunumdusssu

%25 OECD, "Competition Concerns in Labour Markets." page 29.



198

[ £ a

aN1NT AN WUT2NOUTINY 139 undertakings AL TFEU 11915

Y 9

424 =

101 (1) oaduyprasssunn wsedfuanandilufidrusulufanssumansegia 2 Fainy

9 &9

NN3ANa3TINAUTENINUTENOUTINA (undertakings) iteunUes 91in viefAnfiun1sudedy
At mnUseneuivdnvser e uedanslunisiasatsieses wu Adsazieuly
[ 3 a IS = Y Y a 1 Id v a .
15979 fUsEnevivInvsedindenuesazgnitarsaninluiusenaugsia (undertakings)
AeldingUszasdveIngruuIen1sLyatun1anNIsAusannmglsuiasanwaniwndly
NITeIRUAINTTUNLATEHFRAIMIEAULDIAZAIsENETaIRULY 2 wazlidasylunisdndula

b4

warnseyinn1seg1etneg1wmildlunain YsenauniuildaselunisusmsannisanuLdeamnIaniu

a a

NRULAZNSANANRANTTIMNLATYERAMARTUluRaT A AIeEs Usenauendasevie

e>2p

ITnuesiiiodnduUsenevgsfanudeauves TFEU u1ms1 101 (1) iy wnng viun

v v a 4 v

wnnd Undd tdudu vnnidui1919nuiesdalasumnseiailau (false self-employed

v Y

a ada o 1

worker) ﬁwlﬁ,ﬂsﬂiﬁgﬂszﬂauqiﬂﬁmumuwama%aiﬂumiLﬁ]5&]’1%@&%@3%%@35%’18
a Y A = P & P a P a Y a Y] &

duqlausdiodnueutaiioulugndne wesnminndwangiieliladua1d1amse
AMBUWLLAEYNINNEUTENaVTIABnTelaelifiBasylunisreseuslasunnuduases
INAYUUBAINE Un 11U noEnen @ WuAY wazfaUjURnunguesunsdnd el aa1ui

=) r-:gl/ 1 1 [} U d' a % % 426 L} 1 a

oty lnglifinsiuiusuanuds mnaesugnaiuuedne ™ faeege af Uber BV v.
Aslam™" anagysselUszwAsinguinine1I1 winoudy Uber foilugndnaliosainiinis
LDeA ST Ukaz ANl UrYg R Fainnwmiiauiuaineaunt Ao Adl R v. Central
Arbitration Committee®® NAin1n®1I1 Deliveroo Driver Lﬁuqﬂﬁ’ﬁﬁ FaANa AR U FILNMI
Tun1sinnuduazaeaiarsandeiiaaiwesinavamdunsdlg 1 wonainiluai
Netherlands-theDutchorchestracase—2007* apignSIUNITAITHY ITUNIINTTA 16
UTLNALULEDS LAUANINTUITDANAININUAAIDT 1T U E NS Ul nauns 1 unisazLie

nEMILItuNINIsA addlavugeagisssuwianainglsy lnemadaduiitennas

%28 OECD, "Competition Issues in Labour Markets-Noted by Portugal.” page 12.

%25 | ex Mundi, "Global Competition Law Report," (April 2020). page 39.

%26 OECD, "Competition Issues in Labour Markets-Noted by Portugal." page 12-13.

27 Uber BV v. Aslam (2018) EWCA Civ 2748,

%28 R (on the application of the IWGB) v. Central Arbitration Committee (2018) EWHC 3342.

2% | ex Mundi, "Global Competition Law Report." page 39.

%0 Daniel Savrin Mark Krotoski, Brian Rocca, Omar Shah, Vishal Shah, Dora Wang,, "No-Poaching and
Wage Fixing Agreements and Antitrust Laws," [Online]. Available from:

https://www.morganlewis.com/events/2019/05/-/media/AA1A52297C06489FAEA3EBAIBED26BEC.ashx. page 58.



199

Mdunswsaresesssninwgdsiugnituiionmuiussuiazidoulunisdnslinneg

elinngn 101(1) widndudennassenitsuedndugindmuewesmneg neliunns,

3431

101(1) @7uUAf lreland-voiceoveractors—2003"" AENTIUNITNITHYITUNIINITA IS

Uszindalosuwaud fnduindindnemuesiidudnuandddanadmuasinvsodoulanisdig
uiuld iewndennasdnvardnanidudennasimuasaisuiuduazifinsengming

NSWATUMINTAN Aty JannasianiUisutayaseningidanulessiangraneLileyin

Y

FanuLesUTENeUINLY Lanidsudeyaiielfua1dnevseaInaulny sua1vilvlie

AIAINUATIATLG

ae13l3Af Tunaneuszwaldinuatosniugindnuedaeanizy

U5NauaITnin ednuAals AUAS N1SLEAILATE 9a15UaTULNSIUAULITIIN BT

v A

(Collective Bargaining) 19 tlasarniusznauividnmvanilddudenlunisusenevetnly

AANANIIAALIU NYVUNEYRIBRANTYBUNRNIINUTENOUDITINDaTEAINTaANAITURNEANT D

Y

[

AindvminenIegnAle wu dnnidsdefiusiviaununidassaiunsaasadineuwnuiula
weanguanewesuioyg e inleukazini1iaunansannaididneiuls vseludseme

AULNSA AN UIULNNTRIENYTI %ﬁ?ﬂ’]Wﬁa I}:\faaﬂLLUUﬂiWWWﬂﬂ’]@J’ﬁﬂL’ﬂ]i’ﬂ]']?‘i’]’;]”]ﬂﬁ

2 fusgnevininmarildallvgninundednduiuseneugsiafiamnsaviinisen

azlasul

asfugUsenaugsiaviseyanadug eatun1sdela
3.2.6.2 JonnasnnuadaulusauiungInNUN15IN9II9Y

1. Yonnasninaugeiagndne (no-poaching agreement)

<,

TEANAIULEIgNI19 (no-poaching agreement) LUutannasly

WWITIUTENIEUsENaUTINa 2 Meduluinasliugewinvieingnitesiunasiu Tonnas

anwaztdniinvuiuiusznevgsiandgniraduwssnuidfiovselivinvrtuge@addviudes

Y

waruedeiesnIniugninamaiulivhaudusuliesaniinisawuligninsluiineusuau

o 1%

fAnuansaLiiuuniy Yennasdnvusdiniiaduiugniteniiausvseiinueas (High

Y

Y

Skilled Workers) faungdnaiiogag19dnnin wazerainiugninaiiivinyeanlasuadne

S ibid.

2 OECD, "Employment Outlook 2019 " [Online] Accessed: 19 October 2020 Available from:
https://abdigm.meb.gov.tr/meb _iys dosyalar/2019 06/13160416 OECD_EMPLOYMENT OUTLOOK 2019.pdf. page
208.



200

(Less Skilled Workers) uiiienin®? luanainglsvenalignliaudrdgunnvinduly
Uszmeansgewsni winaneUszmeluanamelsufiiussinuaniinnsanwasuusiiingesli
anuddannluewaalasiunliufishuuujoivesUsanaansgosniluid e
AninazusuldiudeionieiiintuluannmglsUlnsianizessds donnasinuugei

AN wazdonnasuuaduiuuiedne (Non-Compete Agreement)

ToANAITENINUTENGUITIUTEnnilannasnaglidnyiuvsoneags

£ a o A = 6 a ! ! <@ v ! <
andnvesuTEnduealivsylevilunasugia uiedrelsiniunisnnasdenaidunis
gNTEAUAININNIBRBNYMINENITWITUN1INISA Jilsuaznaitanginisalneladennas
utngmseniudnagnineesuiendy lngdiasienafininwivesmawisanainglsui
ruanasiuulathsifisnvazidunisavdanguuisnisudsdunisnisAvsesediuulouiy
a191500e ™ Sulinansznudenisuustulunainlagiiuagyindennasdnyaenang Wil

Y Yo 1 Y v I3 o 9 v o ° A = 436
anddlasuednatiosas AMzviliussnuiidnnusazaaniminirfiasszduluewan

MNTeRnaaiIutnyIunTe NI aidanguien s ady

a v Y

MensAuds fennasserinaguisludnuaisiiansinAniuiadnmunsoviudnagnited
azidlangyunese 1wy Jonnassyninsguisidngausanuvesuiendulasnensmuninung
#308A81U19MA1AT09A kY8190 83 T UNITAZE AN MBI TLYITUNIINITAT lagLaNE
oghaBamndennasiinamifudaunisesununisynun fudu TuafiRaiudonnasinuds
gninedssndenisanisiudAndunssidennasinandie ® §sUsemeluanamylsy
AzNTTININTUsTunInsiluusssmafinnsanindennasisnadudonnasiivials
Aansynuinegisniwnsudunginssunisdifanisusiuinennuidemesenain
a81958u54 (hardcore cartel) Ssdondunnusuiindnuialugies (by object) uenn

fonnasinuignitwwesiuiazivesdwmanermdnswesgnitslumden nanfedunagns

43 Jean-Nicolas Maillard and Chiara Conte, "New Year Resolution for Eu Antitrust Compliance Teams:

“Putting Hr Practices on My Radar Screen”," Kluwer Competition Law Blog. page 2.
% | ex Mundi, "Global Competition Law Report." page 40.

35 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of European

Competition Law & Practice. page 3.

% OECD, "Competition Issues in Labour Markets-Noted by Portugal." page 7.

7 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of Furopean

Competition Law & Practice.




201

N13AINUATIAIAII19N900 (indirect wage fixing) A8**® AI9819 AMIZNTIUNITNITUUITY
MaMsevesUsEmAaIluRisaunImsananimdiagninswesiusas dududonnash
sosunsutsdulnsduduarioindunisynuiaiidmansenudeisusia (cartel) way
AENTIUNIATUTaTuNINIAesUsTmAlYsainaldfiansannsdaunaunnueadiing

LUIRAIAKAZANAITINAUAMUATIANINTUNITHNTINNTWTITUN 1N 5AN

Aaiy filRguveniansiasandennasinudngnitavesiuiagiuy

) ] 1 v 1 v v v A 14 1% 4 A g o v (Y
99N UU 2 d@1UYDY 1@LLﬂ 1) %@@ﬂaﬂ‘ﬁ'm%ﬂ%'ﬂu%i@ﬁ']il‘ﬂWﬂ'sjjﬂ‘ﬂ'h‘ﬁ/lLU‘UﬂWiﬂ']ﬂﬂﬂ'ﬁLLsUﬂsﬂu
79n15A7 (Anti-competitive Non-Solicitation Agreement) uag 2) miauiimﬁﬂﬁ}uwﬂ@f’a

Qﬂ%’m (Collusive Poaching Agreement)

(1) dennasiutnviunseiiudegndeiliunisdrianisudedy

711911581 (Anti-competitive Non-Solicitation Agreement)

dwsudennawinudngnitmesiunaziundunisdrdnnisuyedu

[
a

manmsAtuanameglsy Usingaamiininwvesaluafsase Ul

(n) AANIINSENNEIUU TN ALULT DS WALR

A1agn558l (The Court of Hertogenbosch) TudssinAtuisasuaud

MnwITennawinutnyIugNINesEnInalsaneIua 18 witasiiangranenisuedunia

=

n3A1veUsTIALLLIsaSLANR Lasandennasnenarindunisan sadanisuvetuluidned

o

wnnddudumnuiainuin (by object) waziiuauasuniusniuvanviauazia (by effect)

v a S ! [

luAnungrgunszanasiuidygunndndeged19dnda Lsaneuia 15 us anasiudn

lasan1s “vhausieiuieusaieny (Working together educating together)” TiunJdayel

o

wing Tudennaslatinisssutemnuindydunndvasiunaziuntiiunisinausululasanis

Y I a v -’-N

& M ¥ o PxY = Y @ o a ° o a
1wy gunndlalamaulrdulsmervianiaainanunsadsuluviieududn
Tsangnuiaiuan 12 wwauls Falsaneuiasieintennadtdiaiusndulunissuses

AMAINYBINITUTNITN NSNS Aragnssalliiiudiie Jendesisvedlsmeuia

[ al G

aunANgNINNFYunndurssenasosuaua i nainmatuuliinnnyittennasdl

A7)

%8 OECD, "Competition Issues in Labour Markets-Noted by Portugal." page 9.
%9 Eric A. Posner and Christina A. Volpin, "Labor Monopsony and European Competition Law,"

Concurrences competition law review. page 6.




202

aulilANUIENTUITUNINITAVRIUTEINALLLED T UAUALLDIINLIING TUIAY NUVININGT?

wnduguiaiulusainuinsmenisunguarnanussau '

(1) ARgRNUWAlUlaEaNSAUNALUUS LN S LA

(%

ARgNTlasPBUTEN Reuters Financial Software Wagu3®m Sophis
= & a o ! - = ¥ 3 a ! 14 '
Faduuidneaudsnnunaluladansauna 7a119359U31n) 318031984 Reuters W8331171gN
Andne Mldddudeuanieelasu 15,000 glssaiou auldsunansgnun1anisiiuy
\H9991ndannaiiud19gnd195eming Reuters way Sophis fafdnnsmaiuiaaiuena
Fuiu 1dennainutnyiugnitswesgulwisgendunisdidaas amd ui ugiuveanis
Usznaua1¥unuasdaudeiuulouieaisisae ddlupfdaaliingvungussuiasng g

WS araunUsuldunuiiazdmannguuienisutstunianisinun g

(A) AA Kores Manufacturing Co Ltd v Kolok Manufacturing Co.,

Ltd. Tuans1ye1anans

v (=]

AR ToITaa3eUsngIn asReuTEM Koreska waru3dm Kolok
Srehdennasinudrsgninsserinsudniuansodsduldlfidesnidudennasianania
windeniu uazlilazdisulousansisupilesingninsanunsamaudug Andeiuls ma
onssalldfinnnuindennassenineguas 2 seiidmusliuisniiazd agnirsvesdnuiem

FoalasuanuduanNaINUSENTunou LuTennasNINAANISLYITUNINNITAT ToLAR5N

Y ° v & A a oA o o A o’ v ‘:1'
@ Ey}iuuqﬂ’]MU(ﬂGU@GmaQHUI@EJﬂ'J'TNLall@ﬂ’]ﬂﬂi@llLﬁﬁﬂ']Wiuﬂ']iVl']aiyiUuqﬂ@'ﬂqL‘Uusﬂamﬂﬁﬂ‘w

TINANITUYITUNIINITAT In15317 AR Ina Ll denndpenuU sy lovuvesn dyg 1089

aah"
awmnauna wazdunisiaiulaniainnisdnesu seuiluad Esso Petroleumn Co. Ltd. V
Harper’s Garage (Stourport) Ltd. [1968] A.C. 269 falafinine131n1sanianishastuly
é’ﬂwmzﬁﬁmﬁwgﬂ%’wwmﬁ Foyar8ndglalyuselovidvesadaya dlesandnreuselav]
GRIRr e

[

(1) A3daduifeaiualiaulsuIeulnYuLiaUsiNag s Turkish

Private Schools Association Case and Henkel Turkey Case

%0 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of Furopean

Competition Law & Practice. page 6-7.

1 ibid. page 7-8.
2 ibid. page 8-9.



203

Adladeii gafvauaulsuSoulenyuLvaUseinansn Private

“CIAgAUENTIUNITNITRYITUNIINITATLAIUSEINAR S (Turkish

Schools Association
Competition Board: TCB) a513@8uU71n19nT2VN98sl585sulonsulazau1Aul s s s uenvu
Az dlANONUIENITLYITUNINITA T oL TnefilssSeulazanIauanNaiun3 o3l
woAnssalunsUsEyuswiuimuaasTsuiledlsaou M9 wagnunsiing ™ waz
uulsueilifeatugnirudiuulevisvesauiaudy “ulsuieasesssu (Ethics Policy)”
F9 TCB Wuaanuleuedsesssuidoulvdn viudgnidevsenuuisudigndi asening
Tsassuwenvuiedudadunsirinanuanisavesaslunisdeanisaseunilsluaydn
Tsaseunileimduguas winlssdowenvuselaliujifaufazgnlasenainauiay TCB
TN TannasinudnyIuns emudengseninalsussuenvunl eiuwasnis
wanideudeyanisoulm laun A1919 Arsssadeunisdne iWunisasdangvunenis
uBIdUN1INTTAN Fannaueuneendudvindennasiang il uiissulouisliddnay iy
! - ) v Ao aa o 1A & v A
Munvag wel TCB laliuneenie wazdidandtadeinteulunietenna ey luuloue
a [ ! 1 & f 1Y oa I ! U = a
YFesssunanaiildulsgloviseguilaauaveornluguassadenstuinfeutssukasin

wdasnmwesagldlitdsuny egelsiany TCB filgiludesmasuaiuiuguiuy usddee

WouuaztemmszidlvnulsussulvnulidunulungAnssusomnunisuusiuludnuaus s

annsainils TCB I9nsiloAngnanavesusen Henkel Turkey 384
I A Y v v v v Yo ) I (Y] & o 1 a o Y a a v
nfidennawinuignitalagliladavinduaednualsnes seninausengndnaddueily
Uizmﬂmﬁ 6 518 lawn Henkel Turkey, Dow Turkey, Sika, Bostik, Forbo, kag HB Fuller
lnedesatuszyndennasinudegnindinaninataduldivusdnauyddugiassesiia
v Y] A a o o [ 1 < | v I v @ 1
Wuudstununussnamua i ludygn egnelsiniy TCB wuinTeuzlia ULt unina
Us¥nanaslin 2 Yuazanunsanseihla dsludianaidinangninaglasuainauunuuie
1alavi91uiy Henkel ARy 39611991NN584UDY Private Schools Association **¢ @4 TCB

LY

guduI uiIUanNaIiiudNegNINeTEnINeg Y sazilnaldeAy winsadliidunisaziiia

%43 Private Schools Association Case No. 11-12/226-76, 03 March 2011
%4 Banis Yuksel, M. S., "A Brief Analysis of Competition Law Enforcement in Labor Markets and the

Approach of the Turkish Competition Authority," Kluwer Competition Law Blog. page 2.

%5 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of European

Competition Law & Practice. page 9.

%6 Henkel Case No. 11-32/650-201, 26 May 2011.




204

NVNIENITRYITUNINITAIINUSENnsEiLieUselesiniveumenguinelaeundesninug

WU URN1S (Know-how) veenuanngus™”’

(3) AN3N9dBARA Spain — freight-forwarding = 2010

dotuil 31 nsngau AL 2010 AMENTIINENTUYITUNIeNTAN
syauYIRUsEIWAdLUY (The Council of the National Competition Commission : CNC) g1
yimsUSuiu 8 uitnauuds Wudwu 14 Suglaidesannliviidennastumuingnitsves
AukagAumIndilasuayymandnedie g CNC AasanIntennasiinaiasiia TFEU
11731 101 LasNINT1 1 W9 w5190y An1shYI9Un19N15A1989aL NI 0 Spanish

Competition Act (LDC) **®

(2) AAR9TEAR CCA vs. Gemicro d.o.o., Zacreb

Wedud 31 Tquieu a.A. 2014 9ANINISHUTUTRIUTEINALATIELTY
(Croatian Competition Agency : CCA) lisuAn5sa1nus sy Modulus AeaiungRnssuves
Gemicro uduuisnieaiu IT lneldvidennasiuuignliangadugndves Gemicro 31

udvgndnevesiukayiu Fvfennasimuaderiusudunsiadunisutstulaeiiudig

[

Nunsalufidnunedesiugnitswesiulaziunaenengdyy) CCA WSUUERAEI

]

ToANAITNYULAINAIRANGVLIENTRITUN NS sEIAlATIaLT Y Y

% a

(%) AATIABAR CCA vs. KOIOS savijetovanje d.o.o., Zacreb

CCA la5ur3asin USYn KOIOS uaru3¥m BILOG au3siuAniuvil

Fonnawinudne weeia wetnwiugninmwedndigliddmemsmsemsden lidnziluyana
A aa & ° v = = ° o

sysunvseliunna ‘VﬁEJ‘VIﬂMQﬂT\]NEJﬂN’]EJa’]EJEJﬂf\]’]ﬂQ’mLWEJVLIJV]N’IUHUGIUIWEJIJﬁﬁ?\]’m

Anudusauduatednuaionwsandnl1enile CCA RANTUILAWAUINTDANAIA N WU

AINAIRANYMUENITHIITUNINTAVBIUTEIMALATLOLTE

%47 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of European

Competition Law & Practice. page 10.

%8 European Commission, "Spain: Competition Authority (Cnc) Imposes Fines on Freight Forwarding
Cartel " [Online] Accessed: 11 December 2020. Available from:
https://ec.europa.eu/competition/ecn/brief/04 2010/es_freight.pdf

%9 OECD, "Competition Issues in Labour Markets — Note by Croatia," (5 June 2019). page 2.

450

ibid. page 3.



205

(2) N1563 TINAANULEY 9629 nT 19 (Collusive Poaching
Agreement)

ToANAULEQNANTENINAUIBNUTTLANARYBANAINTAUS TINARTY

(Y

LHIR3I9N1e NA1IAD AUYINANAITIAANITUYITUY ANALEIGNTTAIAY 1YW NTTUAIT

—

AN vesgudaBndenlalinnasdnianisuysdu luad Pre-insulated Pipes Fnagisssy
eI uA I TedeveannenITuNIINITWYITuNINISAI I Usenaugsiafivinidennas
FAUIAANITLITY Wi simuasIA Mswlsnann Wudy Wiviesnazueigndneimdu

v o w 1

MasdAyreguYanlilasiunnasiie nisnsevidana vl Useneussiafianas sy

(%
Y

wiadutulansudeyaneluvisnauiandunsiaiegsiavesduisiunisdmanssnu

[y ' I

AUANAYBIALYS LYY N133IUAUINTTUNIHINNITVTORNINTIE A vesauelagnITIaue
RuifoulazRoulafitrvegstnaulazsianiUiousn s Suhouiaglininausywineu
AMENIIUNMIRNTUIINTNSEsenadudiunideesnunisnazyiliiinanudsnne

vIeMdnALUteanINAaIn "

Mnnsdifiosueddiu maldaivayutennasiudnyiuniodng
anissudunsdrianisudadulunatsaniunisal 1wy fennasnisliuinisfdliuinng
UszasAvzundamausslovunuasugiseradusssuniedannasiisiianisindeulm
wssuusfieudnduludennasdadanisudstuluiur siv sgalsiniu luveaaiunisel
Fomnasszninsguisiviudnamsetneugninsmesdnineiiedndunsasfianguuienis
udadumensfuagluunensdlenaiiandnulouisasisaese dddunaensdimnlaifidods
othsauvnanaReIiusylaingsie nginssunsanasiutusingniinnulaemadidy
msnenemdiansedeulmussilunain lusasiinnmamvdnnistestunisynuialy
dndudsmdnnsildlduavslevdansnsuziuntesgnirafsitunsiedeulmusiny Wy
nsdl Reuters fimafinuiuaaiaduifonnawiudnuiugnitadutennasiasdindnsdu
ﬁugmiumsﬁ’m’lu n3elunsel Kores Manufacturing Co Ltd v Kolok Manufacturing Co.,
Ltd. Fifimnwindunissidanisudstumanisin dnlunsdlefingninawesus ¥n Henkel
Turkey $99 TCB tu fifsuunaruiifanuiuindidadoes T8 shldiAnenuduanly

msldwanuausglovinisgsianigniesmunguuneiieuntes Know-how nszdeinaass

Usnginguusianasiuiiuassnigninvesnuddndredaduguassananisduindeu

1 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of Furopean

Competition Law & Practice. page 12-13.




206

L3eULaz lUgRanTENUAUBUABIAUNTHEAIUNTWIT UMY a¥tU N58iTae Henkel

£
a =

asliausatlulidununujiinseisuidssiunsaiaviindulusuiaanionsdlfl TCB

[y

LALINIRU R

[
0O aa o IS

Tuusiazafvideridadetiueiafimnuunndaiy udazduumaiidy
UATNUABUIEIIAITTElinsE T lun s TwanasnuIImT Nt yIug NIt U
ieannmsiianisudeiunudennassanarnfunsiidanistuiadounsssn (abour
mobility) uenaniififsuunaruilfesunenginsunutennasiisensuld Tdud nadi
wedszydeulvegafivanaiigniewungmneuasdonnasiudesiivamaiiisdinan
yeulvavesdonnauargnitefosldfuduannanneuviellonagniteiiazneusuvie
Ufjasld el wiingninsagldfusuennaniusinisiansanvesmaluvianeadfiuansliiii
Tmaenaufiastonnasszmitsguasiidunssidnnisudaiusdsnanldlaslimisdanisuds
vidomslametennadiigninmuiiiosangninseralifiéunasieses Uszneududonnas

AanaazilinUsElorassuskasN NINENSHYITUNIN5AN

2. daanawinudngninslugsiaunsulyd (franchisor-franchisee

no-poaching agreement/ no switching agreement)

3 [ 6 Ya  at (% fa

asrUssnavvesdynusulydaoniseynnlilddnslunsnddunis
Uayayn i ipTeavsnensm daseivg 3eeeAnnug welduazdmingduAvsauinig n1s
Amualeululudygunsulydimuunsulyd@angnitswesdnusulydduasnisiny
v M a ¢ o oA o a v v
ananlumsmauduuenuilennuusuanaueiey e ngusenaugsialaauly

Y 41' o g v % o P e dll @V 1
andsluniseusuaznsamuaugvihlignirsansavinule Fasuled@audugilialg
wgagndelu®™® frega AdTladeves TCA v. Bfit™® Bfit Jadugudeanmainienazduvisy

o

lydvanswisiinisdavidyaunsulydseyiunsulvd@nasiignitdmaeiauiuusy

Ay Y ao o

sa = ° Y sl M Yo a =
iﬁUﬂsUEJ‘UVﬁEJ@JLL‘?J\‘iMiEJf\]'NaﬂT\]'N‘Vm"I QV]’]Q’]U@%JJﬂULLW?UVLSUﬁ“ZIEJUIWEJthﬂTUﬂ’J’]lIEJL!EJEJlILU‘U

Y

2 ibid. page 14.

3 ibid. page 14-15.

% Molly M. Donovan and Patrick S. Opdyke, "Courts Unwilling to Condemn Franchise No-Poach
Provision under the Per Se Rule," (23 December 2019). page 2

5 Baris Yuksel, M. S., "A Brief Analysis of Competition Law Enforcement in Labor Markets and the

Approach of the Turkish Competition Authority," Kluwer Competition Law Blog. page 3.
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6 Eric A. Posner and Christina A. Volpin, "Labor Monopsony and European Competition Law,"

Concurrences competition law review. page 6.

7 Dagne Sabockyte, "Non-Compete Clauses as Ancillary Restraints: Are Non-Compete Clauses with an

Indefinite Duration Always Illegal?" FACULTY OF LAW, Stockholm University, December 2016). page 27.
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8 Case 56/65 Société Technique Miniére v. Maschinenbau Ulm GmbH, EU:C:1966:38.

¥ Case C-26/76 Metro SB-GrofMarkte GmbH & Co. KG v Commission, EU:C:1977:167, (Metro 1),

460 Case 258/78 L.C. Nungesser KG and Kurt Eisele v Commission, EU:C:1982:211

91 Case 42/84, Remia and Others v Commission, EU:C:1985:327, (Remia and Nutricia)

%2 Dagne Sabockyte, "Non-Compete Clauses as Ancillary Restraints: Are Non-Compete Clauses with an
Indefinite Duration Always Illegal?." page 28-29.

%3 Case 161/84 Pronuptia de Paris GmbH v Pronuptia de Paris Irmgard Schillgallis, EU:C:1986:41.
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%% Dagne Sabockyte, "Non-Compete Clauses as Ancillary Restraints: Are Non-Compete Clauses with an
Indefinite Duration Always Illegal?." page 30.

%65 Case C-250/92, Ggttrup-Klim Grovvareforening and Others v Dansk Landbrugs Grovvareselskab AmbA,
EU:C:1994:413.

%6 Case T-112/99 Métropole télévision (M6) and Others v Commission, EU:T:2001:101

%7 Dagne Sabockyte, "Non-Compete Clauses as Ancillary Restraints: Are Non-Compete Clauses with an

Indefinite Duration Always Illegal?." page 31.
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%9 ibid. page 32-33.
%70 Eric A. Posner and Christina A. Volpin, "Labor Monopsony and European Competition Law,"

Concurrences competition law review. page 8.
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471 Gonenc Gurkaynak, "Competition Law Issues in the Human Resources Field," Journal of European

Competition Law & Practice. page 4.

472 Zgina Ui IneeanshasmAlulag wAnR (@), "Nan1sIndusuANNaINNsaluNTLY et Usesnd
2563 e Imd (2020 Imd World Competitiveness Ranking),," [Online] Accessed: 31 SUAY 2563. Available from:

https://www.nstda.or.th/th/nstda-knowledge/13613-imd-competitiveness-ranking-2020
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" Hong Kong Competition Commission, "Guideline on the First Conduct Rule," (2015). page 15-17.



215

(%
Y

duAvseudnnssulalagtusgiuussinvvestonnalt seAudunamilienaln nievennadty

biguddlunainiivienslifeduamilonatn AnENSIUNITNITUIITUNNITAINILYI

ey

'
1 =2 o =2

Usznaugsnanielddennasiidiuianaiansell 3981u190a1AkaAIR9ANEINNTOLUNTAY

TalinsensseaunswdsdulugissseziamilmsondiBaUSinanisuds auam Ay

v

“aINTay UIRNITUVDIAUAINININTLAUNITHUITUIUY A INT I LAaLEI UIINAIAVD

AdanludennainelssiiuaIndlunlwaInvedddyny) N1snsEanAvenaln Yodninnis

U >

Wdnana v1a wenani AugnITUNITHYITUAERAITUIITRRNaEiNANSENUR BN TUY AT

[ @

Junensalusdiutemaasdunsatug

Y

478

3.3.2.3 dasniiunislenan by object uag by effect

nsdideulvludennatseninausznavgsfalilafiinguseasdidu

q

'
& a

nmsdriansutstuusiinudnduienisussgingUseasdnisnisinsmdudngnaesmiy

nOuu1Y (restriction necessary for a legitimate commercial purpose) AUENTTNNITNT

'
v A

WATUNNITA1LRATUIT DI ANITRYITUNTAuInD usonsIdludannadns atsendn

¥ o w

TodnfiawEsu (ancillary restriction) laifiednagida FCR Asliu mningUszasananvastonnad

1o o (Y Y o o o [ v =Y | 1d o [ P <
iﬂ"\]qﬂ@ﬂqiLL“UQS{Ju GUE]ﬁ]’]ﬂ@ﬁ/lQQIUﬂamﬂaﬁﬁaﬂﬂiuﬂaﬁqLﬂUﬂqi"\]']ﬂ@ﬂ’]'iLLSNGUULanﬁ]’mLU‘U

'
1Y a

Toddafiufuluinguizasdndnvestonnas Fadodrinnsutadudnanazidudediie
idsuvteliiudnfde o nieldtennaman fansiAsiteslaonsdagliaunsoudauen
sonaniulduazdndudenisinlidennasanussauanazladnadiuiu nanfe mnldd
TadinLETy Jennamanataussanalaeinviseliarunsaussanald mndennamanlul

NANTENUADNITUIITY TaF1AanIsYstuieItadlnensitarsndunan1syinlitannasnan

14

< 1 a Y 1 aa 1 1% .. Ao [~ o w
UIIgna nldagidin FCR $ma819 NSMAINITIINAT (JOInt venture) Vi panastididunisdna

& Y o w v A

A5UD9TY wasliFeuluvnuusensauAYstudAuAanIsIINe Adeinlud adndaasusuil

pudndunvziiinanissindussauansesiuseluldnaononguesionissinm’’

PaANAININUSTLAIP VI BNANTENUFDNISHIITUDNANUS L eTURDNNS

q

1 £ 1 %

wistulunmsInvassTUUATYERala ntennasidnuagsafun1sulety adyadnag

U A7}

wanangurangIuIvennasiuatuayun1su ety F4AnENITUNITNITLYITUNINNITA Y

farsaUsylevddiuianelads 1 lumsefl 1 vesnguu1enIsudstiunienisan dadu

%78 ibid. page 17-19.
7% ibid. page 19-21.
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3.3.4.1 WILINVNQEHN1TIALNITUVITUNINITAT (The Competition

Ordinance)

%80 Hongkong’s Competition Commission, "Competition Commission Advisory Bulletin: Competition
Concerns Regarding Certain Practices in the Employment Marketplace in Relation to Hiring and Terms and

Conditions of Employment." page 1-2.
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(Merger) dlwiinmsfdaguatuniemisa

dUSUNYVUUIBNITUYITUNIINITAITLA 8ITDINUTBANAINITI
LS99 5EMIEUTEN0UTINA Lok @R 2 ngn1sU R vanai 1 Jennas v1a n1siaiu

A159107 ¥5aN1TUMUBUNITHUITU du8aed 1 The First Conduct Rule

U9 6 VoMUABITUNITANAINIOFYQYT WORNTINIWAY Warn13a9

[ (4 1

wavisensinaulavesamANUsEneugsRandnwaMzdaiun1TuYadu

! gugdayaiiiogsnalngludy, "nsussmeldnguanenisutadumanisé (Competition Law) sgadunianis
Tugona."

%2 6. Prohibition of anti-competitive agreements, concerted practices and decisions
(1) An undertaking must not—

(a) make or give effect to an agreement;

(b) engage in a concerted practice; or

(c) as a member of an association of undertakings, make or give effect to a decision of the
association,if the object or effect of the agreement, concerted practice or decision is to prevent, restrict or distort

competition in HongKong.
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(2) Unless the context otherwise requires, a provision of this Ordinance which is expressed to apply to,
or in relation to, an agreement is to be read as applying equally to, or in relation to, a concerted practice and a

decision by an association of undertakings (but with any necessary modifications).
(3) The prohibition imposed by subsection (1) is referred to in this Ordinance as the “first conduct rule”.

%3 7.0bject and effect of agreement
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99 8 91U LUAWIIN1SUSRULY The First Conduct Rule

The First Conduct Rule dsRulgiutonnas weRnssusuiumsans

andulasiuiuniinguszasdniadwailunisiadu 91dn wiedadounisudatulugens
TEehhes

(1) Yemnawmsenisdnduladinangninfuvseidnaludeuenaian
LUNFDINY

(2) weFinssusIANAILAgNI AU UBND MR FDINS

(3) adyywdazaulutonnamiangAnTsusINeg uaneILUn
g0an9

(4) fusznaugsRIvseaANdUsENaUTIRaAlaY Ndiansenuse

nsenaula DYUDNDIUNINERIN

(1)If an agreement, concerted practice or decision has more than one object, it has the object of
preventing, restricting or distorting competition under this Ordinance if one of its objects is to prevent, restrict or

distort competition.

(2)An undertaking may be taken to have made or given effect to an agreement or decision or to have
engaged in a concerted practice that has as its object the prevention, restriction or distortion of competition even

if that object can be ascertained only by inference.

(3) If an agreement, concerted practice or decision has more than one effect, it has the effect of
preventing, restricting or distorting competition under this Ordinance if one of its effects is to prevent, restrict or
distort competition.

984 8. Territorial application of first conduct rule

The first conduct rule applies to an agreement, concerted practice or decision that has the object or
effect of preventing, restricting or distorting competition in Hong Kong even if—

(a)the agreement or decision is made or given effect to outside Hong Kong;

(b)the concerted practice is engaged in outside Hong Kong;

(c)any party to the agreement or concerted practice is outside Hong Kong; or

(d)any undertaking or association of undertakings giving effect to a decision is outside Hong Kong.
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9

%85 2(1) undertaking (EFFER) means any entity, regardless of its legal status or the way in which it
is financed, engaged in economic activity, and includes a natural person engaged in economic activity.

%8 Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 4-5.

%87 2 Interpretation

(DIn this Ordinance—

agreement (T}?j’;é%—,) includes any agreement, arrangement, understanding, promise or undertaking,
whether express or implied, written or oral, and whether or not enforceable or intended to be enforceable by

legal proceedings;
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%8 Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 9.

% ibid. page 10-12.
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%2 ibid. page 39-40.

9 Hongkong’s Competition Commission, "Competition Commission Advisory Bulletin: Competition
Concerns Regarding Certain Practices in the Employment Marketplace in Relation to Hiring and Terms and
Conditions of Employment." page 1.

% ibid. page 2-3.

495

ibid. page 3.
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6 ibid.
97 82 Warning notices
(1)If the Commission has reasonable cause to believe that—
(a)a contravention of the first conduct rule has occurred; and
(b)the contravention does not involve serious anti-competitive conduct,
the Commission must, before bringing proceedings in the Tribunal against the undertaking whose conduct
is alleged to constitute the contravention, issue a notice (a warning notice) to the undertaking.
%8 Hongkong’s Competition Commission, "Competition Commission Advisory Bulletin: Competition
Concerns Regarding Certain Practices in the Employment Marketplace in Relation to Hiring and Terms and

Conditions of Employment." page 3.
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%9 O'Melveny, "Hong Kong Warns Employers against Wage-Fixing and No Poach Agreements," [Online]
Accessed: 13 January 2021. Available from: https://www.omm.com/resources/alerts-and-
publications/alerts/hong-kong-warns-employers-against-wage-fixing-and-no-poach-agreements/

%0 serious anti-competitive conduct (fﬁi&ﬁﬁ%?ﬁ'ﬁ) means any conduct that consists of any of
the following or any combination of the following—

(a) fixing, maintaining, increasing or controlling the price for the supply of goods or services;

(b) allocating sales, territories, customers or markets for the production or supply of goods or services;

(c) fixing, maintaining, controlling, preventing, limiting or eliminating the production or supply of goods
or services;

(d) bid-rigging;
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%1 Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 22-23.
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92 ibid. page 32-35.
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9% ibid. page 35-36.

%% ibid. page 25.

505 partner Hong Tran, Mayer Brown JSM,, "What Does the Competition Ordinance Mean to Hr?," Summer
(2015). page 22.

5% Hongkong’s Competition Commission, "Competition Commission Advises on Practices in Employment

Marketplace," [Online] Accessed: 9 April 2019. Available from:
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507 Rajah&Tann Asia, "Anti-Competitive Employment Practices-the Hong Kong Competition Commission
Issues Advisory Bulletin Warning Employers," (May 2018). page 1.

5% Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 34.

5% Hongkong’s Competition Commission, "Competition Commission Advisory Bulletin: Competition
Concerns Regarding Certain Practices in the Employment Marketplace in Relation to Hiring and Terms and
Conditions of Employment." page 4.

510 Hongkong’s Competition Commission, "Competition Commission Advises on Practices in Employment

Marketplace."
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11 The Hong Kong Institute of Charactered Secretaries (HKICS), "Competition Ordinance Guidance Note,"
3 (July 2018). page 2.

512 Hongkong’s Competition Commission, "Competition Commission Advises on Practices in Employment
Marketplace."

513 Hong Tran, P., Mayer Brown JSM,, "What Does the Competition Ordinance Mean to Hr?." page 22.

51 Neil Carabine and James Wilkinson, "Hong Kong’s Competition Law: Exchanging Information with
Competitors," [Online] Accessed: 30 June 2021. Available from: http://www.hk-lawyer.org/content/hong-
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515 Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 9.

516 Hongkong’s Competition Commission, "Competition Commission Advises on Practices in Employment
Marketplace."

51" Rajah&Tann Asia, "Anti-Competitive Employment Practices-the Hong Kong Competition Commission
Issues Advisory Bulletin Warning Employers." page 1.

518 Hong Tran, P., Mayer Brown JSM,, "What Does the Competition Ordinance Mean to Hr?." page 23.
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520 Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 59.

21 ibid. page 60.

522 Hong Tran, "The Legal Risks of Poaching Employees," Human Resource L egal Update (October 2008).
page 39.

525 The Hong Kong Institute of Charactered Secretaries (HKICS), "Competition Ordinance Guidance Note."

page 2.
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523 Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 62.
5% ibid. page 63.
526 1. Agreements enhancing overall economic efficiency
The first conduct rule does not apply to any agreement that—
(a) contributes to—
(i) improving production or distribution; or
(i) promoting technical or economic progress, while allowing consumers a fair share
of the resulting benefit;
(b) does not impose on the undertakings concerned restrictions that are not indispensable to
the attainment of the objectives stated in paragraph (a); and
(c) does not afford the undertakings concerned the possibility of eliminating competition in
respect of a substantial part of the goods or services in question.

52" Hong Kong Competition Commission, "Guideline on the First Conduct Rule."
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528 ibid. page 64.
52 ibid. page 65.
50 ibid. page 66.
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1 ibid. page 67-68.

32 2. Compliance with legal requirements

(1) The first conduct rule does not apply to an agreement to the extent that it is made for the purpose
of complying with a legal requirement.

(2) The second conduct rule does not apply to conduct to the extent that it is engaged in for the
purpose of complying with a legal requirement.

(3) In this section—

legal requirement GEEIRTE) means a requirement—

(a) imposed by or under any enactment in force in Hong Kong; or

(b) imposed by any national law applying in Hong Kong.

5% 3 Services of general economic interest etc.

Neither the first conduct rule nor the second conduct rule applies to an undertaking entrusted by the
Government with the operation of services of general economic interest in so far as the conduct rule would

obstruct the performance, in law or in fact, of the particular tasks assigned to it.
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%% Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 69-71.
%35 3, Mergers substantially lessening competition prohibited
(1) An undertaking must not, directly or indirectly, carry out a merger that has, or is likely to have, the
effect of substantially lessening competition in Hong Kong.
(2) For the purpose of this section, a merger takes place if—
(a) 2 or more undertakings previously independent of each other cease to be independent of
each other;
(b) one or more persons or other undertakings acquire direct or indirect control of the whole
or part of one or more other undertakings; or
(c) an acquisition by one undertaking (the acquiring undertaking) of the whole or part of the
assets (including goodwill) of another undertaking (the acquired undertaking) has the result set out in subsection
(3).
(3) The result referred to in subsection (2)(c) is that the acquiring undertaking is in a position to replace
the acquired undertaking, or to substantially replace the acquired undertaking, in the business or in part of the
business concerned (as the case requires) in which the acquired undertaking was engaged immediately before the

acquisition.
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(4) The creation of a joint venture to perform, on a lasting basis, all the functions of an autonomous
economic entity also constitutes a merger within the meaning of subsection (2)(b).

(5) The prohibition imposed by subsection (1) is referred to in this Ordinance as the merger rule.

5% Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 52.

53" Hong Tran, P., Mayer Brown JSM,, "What Does the Competition Ordinance Mean to Hr2." page 22.

538 F19inN9UANENTIUNITNITUITUNNNISAT, "Fanudinuyse” [paulal.
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6. YaMNaIN 4 A21UE1A Y T89a9U1 (agreements of lesser

significance)
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% 5.Agreements of lesser significance
(1) The first conduct rule does not apply to—
(a) an agreement between undertakings in any calendar year if the combined turnover of the
undertakings for the turnover period does not exceed $200,000,000;
(b) a concerted practice engaged in by undertakings in any calendar year if the combined
turnover of the undertakings for the turnover period does not exceed $200,000,000; or
(c) a decision of an association of undertakings in any calendar year if the turnover of the
association for the turnover period does not exceed $200,000,000.
(2) Subsection (1) does not apply to an agreement, a concerted practice, or a decision of an association
of undertakings, that involves serious anti-competitive conduct.

%% Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 72-73.
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5% The Hong Kong Institute of Charactered Secretaries (HKICS), "Competition Ordinance Guidance Note."
page 2.
52 Hong Tran, P., Mayer Brown JSM,, "What Does the Competition Ordinance Mean to Hr?." page 23.
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> ibid. i1 253.
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587 MRFTA Article 2(8) The term “particular business area” means an area in which any competitive
relation exists or may exist, by the subject, stage or geographical area of a trade.
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% MRFTA Article 19 (1) “No enterpriser shall agree with other enterprisers by contract, agreement,
resolution, or any other means, to jointly engage in an act falling under any of the following subparagraphs, which
unfairly restricts competition (hereinafter referred to as "unfair collaborative act") or allow any other enterpriser to
perform such unfair collaborative act: 1. Fixing, maintaining or changing the price;2. Determining terms and
conditions for the transaction of goods or services, or for payment of prices thereof; 3. Restricting production,
delivery, transportation, or transaction of goods or restricting transaction of services;4. Limiting the area in which a
transaction arises or the transaction counterpart;5. Preventing or restricting the establishment or extension of
facilities or the installation of equipment necessary for the production of goods or the rendering of services;6.
Restricting kinds and standards of goods or services when they are produced or traded; 7. Jointly carrying out,
managing the main parts of business or establishing a company, etc. to jointly carry out and manage it; 8. Deciding
successful bidder, successful auctioneer, bidding price, highest price or contract price, and other matters prescribed
by Presidential Decree; 9. Practically restricting competition in a particular business area by means of interfering or
restricting the activities or contents of business by other enterprisers (including the enterpriser who has conducted
the activity), which is other than the act referred to in subparagraphs 1 through 8.”
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51 MRFTA Article 26 (Prohibited Activities of Enterprisers' Organization) (1) No enterprisers' organization
shall commit any of the following acts: 1. Unfairly restricting competition through an act falling under any

subparagraph of Article 19 (1);
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52 MRFTA Article 19 (5) Where two or more enterprisers conduct an act falling under any subparagraph
of paragraph (1), it shall be assumed that the enterprisers have agreed to conduct an act in association falling under
any subparagraph of paragraph (1) when it is highly probable to reckon that they did the act in association regarding
the characteristic of the relevant transaction, goods or services, economic reasons and ripple effects of the relevant
activity, frequency, mode, etc. of contact among enterprisers.

553 Korea Fair Trade Commission, "Guideline for Concerted Practice Review," (20 August 2012,). page 2-3.

%% Supreme Court Decision 2013Du16951 Decided July 24, 2014 [ Action Petitioning for the Revocation

of Correction Order and Surcharge Payment Order]
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5% Kim & Chang, "Supreme Court Decision Involving Life Insurance Products Discusses the Requirements
for Finding Collusion from Information Exchange," 4 (December 2014). page 1.

5% OECD, "Information Exchanges between Competitors under Competition Law " (October 2010). page
219.

57 ibid. page 220.
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5% OECD, "Unilateral Disclosure of Information with Anticompetitive Effects," (February 2012). page 134.
5% Cartel of 6 LPG suppliers (December 2, 2009)

560 OECD, "Unilateral Disclosure of Information with Anticompetitive Effects." page 135.

561 Cartel of life insurers’ estimated interest rate and official interest rate (October 2011)

%62 OECD, "Unilateral Disclosure of Information with Anticompetitive Effects." page 136.

563 ibid. page 137.

%% ibid. page 138.
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5 Korea Fair Trade Commission, "Guideline for Concerted Practice Review." page 5-6.

5% Korea Fair Trade Commission, "The Complete Revision of the Monopoly Regulation and Fair Trade Act
for the First Time in 38 Years," (27 August 2018). page 11.

567 Min-Ho LEE Hwan Jeong, Genny S. KIM, "Kftc Announces Draft Bill for Full Scale Reform of Monopoly
Regulation and Fair Trade Act," Lee & Ko Newsletter antitrust group (Octoer 2018). page 1.
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%% Hwan JEONG and Frank S. SHYN, "Bill to Amend the Monopoly Regulation and Fair Trade Act Passed
by the National Assembly," Lee & Ko (22 December 2020). page 1.

5% OECD, "Hub-and-Spoke Arrangement - Note by Korea," (4 December 2019). page 1.

570 Korea Fair Trade Commission, "Fair Trade Commission Annual Report 2020," (October, 2020). page 199-
200.

5™ Hwan JEONG and Frank S. SHYN, "Bill to Amend the Monopoly Regulation and Fair Trade Act Passed

by the National Assembly," Lee & Ko . page 1.
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572 MRFTA Article 19(1) 9. Practically restricting competition in a particular business area by means of
interfering or restricting the activities or contents of business by other enterprisers (including the enterpriser who
has conducted the activity), which is other than the act referred to in subparagraphs 1 through 8.”

573 Korea Fair Trade Commission, "Guideline for Concerted Practice Review." page 8.

57% Byungil KIM, "Employees, Trade Secrets and Restrictive Covenants in Korea," Wonkwang [ aw Review

34, 2 (June 2018). page 40.
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57 ibid. page 37.
576 Bryan Hopkins, "When Protecting Trade Secrets in Korea- Be Proactivel," [Online] Accessed: 27 January

2021. Available from: https://seoullegalriskmgmt.com/when-protecting-trade-secrets-in-korea-be-proactive/
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51T KIM, B., "Employees, Trade Secrets and Restrictive Covenants in Korea," Wonkwang Law Review. page

37-38.
"8 ibid. page 39-40.
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57 Sean Hayes, "Enforcement of Covenants Not to Compete in Employment Agreements in Korea:
Restrictive Covenants in Korea," [Online] Accessed: 8 August 2021. Available from:
https://www.thekoreanlawblog.com/2015/11/labor-and-employment-lawyer-korea.html

580 KIMm, B., "Employees, Trade Secrets and Restrictive Covenants in Korea," Wonkwang Law Review. page

40-41.
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(2) NATLINDUNMRUATULNE mjumwuaaﬂimﬂajl,ﬁuﬁsm;

81 MRFTA Article 23 “(1) No entrepreneur shall commit any act which falls under any one of the following
subparagraphs, and which is likely to impede fair trade (hereinafter referred to as “unfair trade practices”), or make
an affiliated company or other entrepreneurs perform such an act: 1. An act of unfairly refusing any transaction, or
discriminating against a certain transacting partner; 2. An act of unfairly excluding competitors; 3. An act of unfairly
coercing or inducing customers of competitors to deal with oneself; 4. An act of making a trade with a certain
transacting partner by unfairly taking advantage of his position in trade; 5. An act of trade under terms and conditions
which unfairly restrict or disrupt business activities; 6. Deleted; 7. An act of assisting a person with a special interest,
or other companies by providing advanced payment, loans, manpower, immovable assets, securities, goods,
services, right on intangible properties, etc. thereto, or by transacting under substantially favorable terms therewith;

and 8. An act which threatens to impair fair trade other than those listed in subparagraphs 1 through 7.”
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1. udligUsgnavgsnalansevinimmselvuivvluaiens e

Uizﬂauqsﬁaﬁuﬂﬁzﬁwmi (No enterpriser shall commit any acts or make an affiliated

company or other enterprisers perform such act)

2. sudunisednguyseaninglaidusssu (Unfairly excluding

competitors)

3. wagiuwildudnva1anisafidusssu (and which is likely to

impede fair trade)

582 aad " UAiaslavissaatne 15 , o v wa 1w Py
WBATU LNBUNITAAY, "NITULLETIUNITININIUNYINYLAUIATT 57 UWNWIEINYUYUALVITUNIANITAT W.A.

2560" (nenfinusUsygrumTndin auzdfmans aunansaluminends, 2560), wi. 215-216.
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n1sAfldidusssuiingnuntnedy KFTC 1adavin Guideline for Review of Unfair Trade

83 A RUANANLN N LUNNS

Practices 44 U® B. Unfair drawing or pirating of employee
UszuanuRananandbiiduwuiujuiidn “nisnsevimdunisudeiimievluegnineduld

Jusssulugsiaamzazyligsiaenzdudiiuianisegeindiuin

(1) msnsyidunisugaiamiavluegninedulidusssulugsie

lanng; gsnatiuldgnidaemeeudet

58 Guideline for Review of Unfair Trade Practices 9 B. Unfair drawing or pirating of employee f11un11
“Act of unfairly drawing or pirating the employee of a specific business to make it difficult for the specific business
to perform its business activities

(1) Act : Act of unfairly drawing or pirating the employee of a specific business; the specific business
is not restricted to the competitor

(2) Criteria for judging illegality

(A) determinment is made based on whether the act of unfairly drawing or pirating the employee of the
specific business falls under unfair competitive means that obstruct competition order.

(B) Whether or not it falls under unfair competitive means is determined based on the following:

@ Whether unfairness exists in pirating employees: To determine this, the purpose or intention of
employment, degree of importance of the employee in the business activities, means used to pirate employees,
normal industry practice, and related law are considered.

@ Whether the business activities have been hampered: The fact that sales have decreased is not
enough; current and future business activities must be hampered, or there is a possibility of such due to the reduced
number of trading counterparts, reduced sales, and possibility of bankruptcy.

(Q) Even if unfairly drawing or pirating the employee of the specific business falls under unfair competitive
means, it shall not be considered a violation of the Act in case of reasonable reason and if the enhancement effect
of effectiveness or consumer welfare is considerable.

(3) Act that could be considered a violation of the Act (examples)

(A) In case most of the key employees of a specific business are pirated by providing them with excessive
benefits or offering to provide them with excessive benefits and hampering the business activities of the specific
business considerably

(B) Act of making it difficult for a specific business to perform its business activities by pirating its key
employees even though they are not required in the business activities of the business in question; such act is

done for the sole purpose of obstructing the business activities of the competitor of the business in question.
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(MRFTA)*®’

584 MRFTA Article 58 (Lawful Acts Conducted Pursuant to Acts and Subordinate Statutes) This Act shall
not apply to lawful acts of an enterpriser or an enterprisers' organization conducted in accordance with other
Acts and orders issued under such Acts.

%85 pouna Juniiney waz Sanse Aaudsudau snedivlu dnan stiana, ngraneudsluninsitulssmagiy

annnglsy aviusassuspeesuil inwald uasdalus AesgiSeudisudunguinedidusasvadlne, vt 289.

58 MRFTA Article 59 (Exercise of Right to Intangible Property) This Act shall not apply to any act which is
deemed the justifiable exercise of the right under the Copyright Act, the Patent Act, the Utility Model Act, the
Design Protection Act or the Trademark Act.

87 pouna Juniiney waz Sansel Aaudsudau snedivlu dnan stinna, ngrnaudslunnsitulssmagiy

annnglsy aviusassuspeesuid inmald uasdals Tinswisuiieudunguanesdusesuading, win. 290.
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88 Korea Fair Trade Commission, "Guideline for Concerted Practice Review." page 1-2.

58 MRFTA Article 19 (2) The provisions of paragraph (1) shall not apply, where unfair collaborative
practices are authorized by the Fair Trade Commission as satisfying the requirements prescribed by Presidential
Decree, and they are conducted for any of the following purposes:

1. Industry rationalization;

2. Research and technology development;

3. Overcoming of economic depression;

4. Industrial restructuring;

5. Rationalization of trade terms and conditions;

6. Improvement of competitiveness of small and medium enterprises.
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UseLNnYeIn1sanassuiusenitauiedans e usenaugsianinguinedesiun1snnuin
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noUszasdiivaliounaylidodunauAR LTI v YA UNTNEINTUARALA
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AIUANDY 3l
LA EATDINUNITINNIULALNITANNUADHSIAND195EUNTEIIN15azLdlan The Sherman Act
151 1 AN 1. Tonnasvinuuwgaiignang (no-poaching agreement) 2. Yonnassiuiy

AMUASAITIANI9 (wage fixing agreement) Uag 3. TonnasTiuiuwaniUisudeyanisana
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a1uv 8 8ulna (exchange of sensitive information) eg'14lsA A luaf Todd v. Exxon

[

Corporation malddaduinnisuanidsuteyadidrsdotnfunnuianungvaieudsdy
wilaiddseneugsiamiennsdnasdinsdmuasandidrstuaimieli uenand &l
Usgiandonnaaiiuugsiagndnelugsnawnsulyd (franchisor-franchisee no-poaching
agreement/ no switching agreement) ﬁﬁﬂiﬂﬂgiuﬂﬁ Leinani Deslandes v McDonald’s

LLC st 1987 audsd 2017 Fonnasludayauisuladsy luszwiniitennasuisu
ydfinadsiuld Wausuleddsimdoneiemdisyanalag Mdugndreues McDonald’s
Ustmluede vieriisuiunmsneléiueimses McDonald’s meluszezina 6 Weutiu
LAaN8eNINUIEN wagsudnyeuanalag iateenliimmansavisenisdey malanansen
Jonnawinudagnineseninusulydsesivunsulyddves McDonald Indutennasindn
nsudsdulunwIsu (horizontal) wagliiudnausulinfnuin (per se rule) uag quick
look theory unlgUszneuni1siansun dmsudennasinuutsduiuuigdng (Non-Compete

U v

Agreement) Aavziia1sauIuvaniasnInlun1svindyawasufiasiansday i inuwaady

o

U ¥ %

nildnuauyldanmnaung dutonnasdnegninevedusznaugsianguds (Predatory Hiring)
Aalulszimaansgaiuiniddadaluaf Universal Analytics, Inc. v. McNeal-Schwendler

Corporation (1990) I lifiudngulaifisaneindinsdrianisudstuegslifusssy
4.2.2 annnglsy

AENTINITN15815U (European Commission: EC) kaig@dANsNIThyady
52AUYA (National Competition Authorities : NCAs) gilifiniseanuleuieviangseidau
Rerfunisudstumanmsludemginssumsitausanusevineguszneugsia udlinsth
ARugmayRsssuuisannnglsUuarmalulssinaaindn feivistennasuandsudaya
seysfUsznevgsRafetuadng uazdennasuaniudsudeyaseninegindrewmues 1wu ad
UK modelling agencies-2016 84Fn15Aa1akasn1swaaduuns ans1venandng deusuiu
UIENQuafaTuuas sl uUnEouLUY 5 USEN wavauAudauauanuuinsuuduiy
1.5 Erudoud iiesndausl ad 2013-2015 s 5 U3Emiammnasiufy AMA wanidey
foyauarimunsiaeiiifesineliusuuuuauulnefmuadusnsdui Sudunis

AZEANYMUIENITUUITUNNNITANVBIENTIVRININITHAY TFEU 11ns1 101 (1)
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gafaunsulyd uavdennaswinuwdsluiuuedng dadlaanmasndulivaiund
4.2.3 LWAUIMTALARYIDINS

AMENITUNITNITHYITUNIINITAF0904 Leanuullus Competition
Commission Advisory Bulletin MyuAUTZANToANaINITINWMINIUTENINEUTENOUTINA
fiinguinensudadunisnsdn Tiud 1) dennasimundasiAinesenineguseneugsio
(fixing the price of labour) 2) ‘i’fGMﬂaﬂﬁijLﬂﬂﬁ’JQﬂﬁ/N (non-poaching agreement) 3)
Tonnasuaniua auﬁffa%aﬁ' goulng (sensitive information exchange) 4A 837 UA14 1
uananiilu Guideline on the First Conduct Rule Falin13AmMUAIIMINEINA19RBITIUAN

aswanasuteyanisd i uineafuAId A ITIeRAN MN8N TWYITUNIINISAT @I

(%
P

TonnawinuugignIndlugsiauwnsulyd Guideline atulllinsimuandninadinianunsayin
eagegnapemungvune® uenanil Tonnanuuiatuiuungdee1aasdanguunenin

a |

Y Y & a = an 1 A = < I
QﬂUQﬂUIGULUu5SE|8L']aqu’]umuallﬂji %Qﬂﬂ@lﬂﬂ?iu’]ULﬂUﬂU’] 6 WU bBINNLUUNITNA

Y Y A Yo yaa 1 oA & ' X Y o u w v I, & A
ﬂuaﬂﬁ]q\iwaqﬂf\]g‘lﬂiUiqﬂlmﬂﬂﬂ')’]ﬁi@llu@ﬂfnq UBNIINU GU@"\]']ﬂfﬂUQ@@QEL%@@JIUGUEJULSUG]WHV]

Y

Mmneaung™”
4.2.4 §1315U33NEA

wuUAURA Bt UNTRIITUINIINTEYI TN Y (Guideline for concerted
practice review) IfoSunsdsiatnanissaufuiifanisudstunionginssudldidusssu
sEvefUsENeUgIRITeAI1 I veTaie Ards daumssidavdeRadumsinausaay
lugnd19veeiUsenaugsna (restricting the hiring of employees) dorndunisnseviiiae
NVINENTUUITUNIN I YBs s TN mANaY KFTC 16519 MRFTA aduudluidfisifs
wilsludoiauaudly MRFTA ldun nmsifiungunasiiisadunisynuialudseiiub osns

waniagudeyadus senineusznaugsialviiussdniamunngsly wenaint uuilun

%% Hong Kong Competition Commission, "Guideline on the First Conduct Rule." page 9.
5% The Hong Kong Institute of Charactered Secretaries (HKICS), "Competition Ordinance Guidance Note."

page 2.
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AanagaimuaUsENTenNaId19gnNA19veIUsEnaUsINIAKY (Pirating Employee) 8n
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LUTUAURIBI19 (Non-Compete Agreement) unanias A1WlunsydyInIung g

LWL UN U

M15197 6 ATUTEUIBUUTZNNYRIT0ANAINITINITNUTENINEUTLNBUTIAY

UI¥NOUTINAUUS

Ussinndannas AUIFONSNT | AU | WAUSMNS | a1519eusg
glsd | WiAwdaans GRVE

fonnasuaniasudeya v v v v
A3
Tomnasuanildsudoyadi v v v v
goulm
Tonnasuaniud suteya - v v -
FEMINEITNULBY
TOANAINULEIRIGNIN v v v v
Jonnawinuugeiigninsly v v - -
gsnaunsuled
ToNNAI 1UUY 1T UAY v v v v
WY
TaANAIT199 N 19VD 95 v - - v
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4.3.1 M3Usuldung 54 Audannain1sdnauseanuseninegusenaugsna
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5% OECD, "Competition Policy for Labour Markets-Note by Herbert Hovenkamp." page 3.
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SaufumuASAIIA191e 150 wage fixing agreement nu85uE 10 81d B9 Tuiiauay
ATROULNLSE ug A 8990ed 8 fa0813 AR United States v. Arizona Hospital and
Healthcare Association and AzHHA Service Corporation A1@akU3ILN41a5§ Arizona
anfgeuinifivnnuritduasdedlissylouly dedmua Auuzihludygyvdeunuau lid

PN19HFINTONIDBY LNEINULIBITATIANUSNISNINGIANUAILNUVDILTINGIUIA N1FINYRUY

[
a Y

Tufavealsanegrurans oy Wudy daztudoiinisnseyinmanarndunisnseyinndu

AURNABDNTLUITUBEN9518W59 (hardcore cartel)

dmiunnfnuesannnglsy NQvEnenIswIatunNIsAILisananelsy
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o v 1 v = a S Yo 1 v o
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a . Y 1 a o 1Y Y = = 1
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[ 1

AMuUATIAM3E price fixing WungAnssusioRIun1susduoe193181s3 (hardcore cartel)

gy a =~ v ! i1 Ao Y a o a
hasdanuwdrasiia FCR LUEN"U']ﬂm@mﬂaﬁﬁgﬂaqqﬂumﬂmﬂ’]%u@ F’]\‘ﬂfJ LN Mi@ﬂ'ﬂUﬂ‘ﬂJﬁqﬂq 3]

=

il Uszasn (object) ADAIUAITUIITUNINITAT FIA1I “91A0” 13D “price” Wug

q
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7 Jean-Nicolas Maillard and Chiara Conte, "New Year Resolution for Eu Antitrust Compliance Teams:

“Putting Hr Practices on My Radar Screen”," Kluwer Competition Law Blog. page 2.
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