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. unlawfil-detention., This measure is regard as.the Tundamental rights.

It can be said that|this measure derives from the old English™ common- .

. U.8.A. ete.

‘t"admlnlstrator may 51mply enact law to exempt the above mentloned
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" Abstract -

" Applitationfor release from unlawful detention is ‘oné of the .

‘ﬁfldwuf‘The,Writ of habeas corpusnwhich'SOme~ccuntfieéihéve*éCCepfed'j;‘7"

5this~me33urefbyuprcvided the provisicn‘cf‘Ehéfcdhsfitution}eucﬁ’és*ﬁ_f”5

.. In Thailand we used to accept the measure in’the constitution:

and also provide insection 90 Qf‘TheJCrimihal'P;dcedure:dodéﬁf;Whicthff

]

'u-reaaé-bfieflyﬂaéifoilcwsi'Wﬁeﬁ"itfielalleqedithéfsa;,peréoh‘haé-béeﬁ?e~l*
detalned contrary to uaw,‘the aggrleved person hlS spouse, relatlve' : y
Cor any 1nterest person, the Publlc Prosecutor, the governor of tﬁeiﬁf;u’l

l,f;gaol o chlef gaoler may apply to the court by showlng the eﬁidénce"h
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°€t0 the COUrt for 1nYest1gatlon, lf the court is satlsfled that tﬁe‘fgfyi“

“cdetentlon 1s unlawful the court shall crder to release of such péféchift“

‘ ; At present th*s measure lS Stlll left only ln sectlon 90 of The Crlmlnacr
H‘Procedure Code and 1t may not be the securlty to the llberty of the_f\7

'upeople as ‘so: good as’ that prOVLde 1n the constltutlon,‘because the fj"”c




. measure,

~'although The Ccriminal Procedure.Codéd, section 90, is'the .o

ion that protects the iiberty of the pecile, it-ap

such & ‘provision is!rarely used whensver the liberty of the people =

" “has been Curtailed., The ‘cause is that an application for watching =
] e PR

over has some .obstruction and problems to enforcde section 90 in The

Criminal Procedure Code, such as being unaware of his right or

" lacKing ability to make an application or,QSiﬁg"otherfﬁéééurésbﬁf_“

p,1éwfiﬁétéa§;”including_the‘conveniehce,and urgéhéy ﬁ6 heéf the _5,f’

“ﬁiappliCaEidh; aﬁ1appéal or filing a peﬁi£ioﬁ:£o thélSﬁﬁréme;Cduit,_,f“

"and théfmééﬁiimpdrtance'bf‘all'is to ‘that sq¢hﬂa;deténti6h is,uﬁiéwful{ -

o théfeforéﬁit*istGry necessary. to plan a:méasuré:td'identifY”ﬁhetherﬁf '

‘" ‘the power of detention is proceeded legally on notyso, it is necessary
" as ‘the guideline toithe applicants for security in The Criminal Procedurs

= prde5~sécti6h 9Uf‘ﬂf*

‘f'ig;This thesis focuses on the suggeétiéh:bffthefékéerciééiaha7‘¢1ﬁﬁf

“fprbéédUregin applying the security of The_Crihiﬁéi"Prbéédure Codé =

section 90, it alsc know the ‘obstruction and probléms in using the =

'}jéﬁfdrceméﬁt”of this"proﬁiSi6h of law in case amendment will be « -

necessarily done t6 ensure right and freedom of the people.. = .
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. thls behalf and have there then thlS ert Wltness
'L'THOMAS UDRD DENMAN Cat’ Westmlnster, the 23rd 7 -
7' ;" day of December 1n the 8th year of our relgn
: ‘ ‘ "’” By “the. Court, -
‘ ‘ ‘ ) : | . - Roblnsonfl“
*l%“ At the 1nstance of C C w L ‘,
Sl ‘ ‘ “f'" ROV
;f " W A. u.,_j Gray & Inn- Square, Londov,‘11=”':

Som Attorney for the said-C. c. W-}_Wc

1Carus Wilson's Case (1845) 7 Q B. 984 'at p 988 in_ffgfl T

”N-thls partlcular case the ert calls’ upon the gaoler of the'ﬁ7'

‘1pr150n to have the body of the prleoner before the court by;”:

’“-a lven da _'fIt more ordlnarll calls upon hlm to haVe thef.7:~;"
g Y y :

'r?prlsoner before the court “Jmneciately after ‘the recelpt ofﬁ5ﬁi'*53

'—ithls wrlt ¥




Cen s

Nauure OL Wth —F-Lega* documents constant*y glve,;3v“'

':fthe best explanatlon and - 1llustratlon of . ?ega1 prln—:eeg j'r'

'_?01ples We shall do well therefore to examlne w1th ; :_

‘,jfcare the follow1ng copy of a.wrlt of habeas corpus~~fi

e v1ctor1a, by the Grace of God, of the Unlted :_";’-”

Cow Klngdon of Great Brltaln and Ireland Queen,f

”'7;""Defender of the FELEh )

IR OB K., Keeper of our Gaol f Jersey, 1n tne

ﬂ‘"iIs;and of~uersey, an& to u, ¢. vi ecount of sald

‘-h”_Isiand, qree*lng We command you that you have‘w,;e@g RTI

f*ﬁ:the body of - C afT WL detalned in our prlson under,-o
G?:your cuetody, as it is said, together WLth the day ”e> " _fu
-‘“}and cauee of hts belng “taken and detamned by

fj“_whatsoever name  he may be called s Known, 1n

."e“:our Court before us,'at Wesfminster, ‘on’ che lBth

"}”'day of Januery ?ext, to vndergo and ”ecelve ali

Vg;“-and s&ngular such matters and- things- whleh our’

fﬂsald COUrt shall ‘then and there ﬂon51der of hlm 1nwlia3:,
e‘f this behalf and have there then thls ert wltness _f
-“:'“,_:THOMAS LORD DENMAN, at Westmlnster the 23rd
Nﬁf" day of December- in the 8th year of our relgn
o ' By . the Court, o '
, ‘ S TN == Robloson f“is” "'”
© v At the instance of C. €. W. . - |
2 . | ” | '"lR M R
QofeW A, L;, ¥k Gray s Tnn Square, London,

o Attorney for the sald c. C W, ﬁr,;f_Mf"

1Carus Wllson s Case (1845) 7 Q B 984 at p 988

':‘;thls partlc&lar Casé 4“he wrlt calls upon the’ gao?er of the

_;Zprlson to have the body of the nrlsoner before the court by

a glven day. Te more ordlnarlly calls upon ‘him to have the-‘;,ﬂ.m .

’j:prlsoner before the court "1mmed1ately after the recelpt of

.thls writ .
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_ REPUBLIL oF- PHE PHI‘IPPINES ‘ B
o IN THE COURT OF FIRST INSTANCE OF MANTLA

Petltloner,  'j : o RS o
S | CASE NO .. O

. HABEAS 'CORPUS . = = '

e ae e a e e e e w e e Gy AR e e ey o e

Responderit. -

" WRIT OF HABEAS CORPUS

To ( namlng person having petltlone* in charge )

You are- hereby commanded uo have the body of--l(;um_d
':,:;;.;;Lf.g;,}{;} ..... gy 7L by . you unlawfully detalned:aé"_ﬂ,
-y:alleged -before (the court of_.,..;.,!..:;.-;..;or:bé~¢‘iﬁl'9"
C#ffora me, or befove_;,;...;Q.;Q.,; ,,,,, » judge of . .;;;;:f‘
f,,....;-.:..‘ ..... &k as the case may be), at...;.;..;.
LA e e S e e Sl e on the..... T SRR Cenu
f&éy of.§}§f;..L;} ..... s3I 1950...,(or fortthth'

'“}{after be1ng sevved w1th this writ), to be dealt WLLh

"accordlng to law,_and have you then and there.thlsjwrltj
. f}w1th a return as presclibed by law. -y " '
'Witness;the Honorable s sy vt Judgé of

fﬁhé”séié‘cduft, as the court-room thereof, in thé CitY "“

-Vjof Manlla, this.;.;;;;...dayfof.;;LQ}:;f..,.,Q;;.-;1;13_[.' '

'T*1946
Attest my hand and the seal O* oald Court the Qay and:*f

‘ year 1ast above wrltten  ;73

............................

Clerk of Court

(Seal)

L wmel D
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