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As the matter of fact , the Act promulgating liability for misuse of cheques
B.E. 2534 is the law which provides criminal liability for the wrongdoers about cheques.
The purpose of this law is to protect damages from cheques and also make the cheque
provides more careful in providing cheque for clearing debt with suitable for using.
Considering for the creditor, it is the guarantee for having the debt payment. This will
make the cheque as the valuable instrument and using more wide spread in business

sector and make the economic of the country more progress.

Results getting from studied are that various kinds of trouble come from
using criminal sanction with offence of misuse of cheque such as proper using of fine
punishment, criminal sanction for juristic person, court decision about specific intent on
Section 4 (5), problem on wrongful intent for thransfering cheques and problem on
unarilten data on cheque . The suggestions of the researcher are that criminal sanction
should be used for cheque in business and special measures should be used they are
measures of the bank, measure on using blacklist , using credit bureau system and also
prohibiting to carry on occupation. on profession.- Moreover, measures of corporate
probation and community service should be used for sufficientcy of sanction and also

reduce the case on misuse of cheques:.

Field of study............... LaWwS...ooveeeeeiine Student’s signature.......cccccevvcieiiiee e

Academic year............. 2002.....ccccviinnnnn. AQVISOr's SigNature........cccvvveeeeeeeiiiiiiiee e,
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faMAN 4,219,236 4,552,310 4,617,356 4,783,670 4,753,261
nueneu 4,325,698 4,441,958 4,251,078 4,234,383 5,082,050
ARIAN 4,176,266 4,067,701 4,812,692 5,087,876 5,034,524
WoAANEU 4,420,234 4,735,342 4,690,619 4,734,020 4,618,976
fUNAN 4,195,667 4,353,366 4,315,190 4,330,772 4,707,130
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Nueeu 176,245 114,191 104,182 104,008 112,116
ARIAN 165,455 110,915 119,480 125,768 111,442
WoAANEU 148,911 117,144 111,433 112,133 104,545
fUNAN 153,579 119,151 115,006 109,102 115,151
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°18 U.S.C. 3572 [a] Factors To Be Considered. -

In determining whether to impose a fine, and the amount, time for payment, and
method of payment of a fine, the court shall consider, in-addition to the factors set forth in
section 3553(a) -

(1) the defendant's income, earning capacity, and financial resources;

(2) the burden that the fine will impose upon the defendant, any person who is
financially dependent on the defendant, or any other person (including a government) that
would be responsible for the welfare of ‘any person financially dependent on the defendant,
relative to the burden that alternative punishments would impose;

(3) any pecuniary loss inflicted upon others as a result of the offense;

(4) whether restitution is ordered or made and the amount of such restitution;

(5) the need to deprive the defendant of illegally obtained gains from the offense;

(6) the expected costs to the government of any imprisonment, supervised release,

or probation component of the sentence;
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(7) whether the defendant can pass on to consumers or other persons the expense
of the fine; and

(8) if the defendant is an organization, the size of the organization and any measure
taken by the organization to discipline any officer, director, employee, or agent of the

organization responsible for the offense and to prevent a recurrence of such an offense.
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18 U.S.C. 3572 [d] Time, Method of Payment, and Related Items. -

1) A person sentenced to pay a fine or other monetary penalty, including
restitution, shall make such payment immediately, unless, in the interest of justice, the court
provides for payment on a date certain or in installments. If the court provides for payment
in installments, the installments shall be in equal monthly payments over the period

provided by the court, unless the court establishes another schedule. ...
?' Section 42 Facilitation of Payment

If the convicted person, due to his personal or financial circumstances,
cannot be expected to pay the fine immediately, the court shall grant him a payment
deadline or allow him to pay in specified instalments. The court may also order that the
privilege of paying the fine in fixed instalments be withdrawn if the convicted person fails to

pay an instalment in time.
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* Section 70 Order of Prohibition of Engagement in a Profession

(1) If someone is convicted of an unlawful-act, which he committed in abuse of
his profession or trade or in gross violation of the duties associated therewith, or is not
convicted only because his lack-of capacity to be adjudged guilty has been proved or may
not be excluded, then the court may prohibit him from engaging in the profession, branch of
profession, occupation, trade or branch of trade, for a period of from one year to five years,
if a comprehensive evaluation of the perpetrator and the act reveals a danger, that by
further engagement in the profession, branch of profession, occupation, trade or branch of

trade he will commit serious unlawful acts of the type indicated. The order of prohibition of
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engagement in a profession may be permanent if it can be expected that the statutory
maximum term will not suffice to avert the danger posed by the perpetrator.

(2) If the perpetrator -has been provisionally prohibited from engaging in a
profession, branch of profession, occupation, trade or branch of trade (section 132a of the
Code of Criminal Procedure), then the minimum term of prohibition shall be reduced by the
time during which the provisional prohibition of engagement in a profession was in effect. It
may, however, not be less than three months.

(3) As long as the prohibition is in effect the perpetrator may not engage in the
profession, branch of profession, occupation, trade or branch of trade on behalf of another
or have a person dependent on his instructions engage in it on his behalf.

(4) The prohibition of engagement in ‘@ profession takes effect when the
judgment becomes final. The time of a provisional prohibition of engagement in a profession
ordered because of the act shall be credited to the term of prohibition, to the extent it has
run following the pronouncement of the judgment in which the factual determinations on
which the measure is based could last be examined. Time during which the perpetrator is

held in custody in an institution by order of a public authority shall not be credited.
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*! Section 70a Suspension of the Prohibition of Engagement in a Profession

(1) If, after an order of prohibition of engagement in a profession, there appear
grounds for the assumption that the danger no longer exists that the perpetrator will commit
serious unlawful acts of the type indicated.in Section 70 subsection (1), then the court may
suspend the prohibition and grant probation.

(2) The order shall be permissible at the earliest when the prohibition has been
in effect for one year. The time of a provisional prohibition of engagement in a profession
shall be credited to. the term of prohibition within the framewark-of Section 70 subsection
(4), sent. 2. Time during which the perpetrator is heldin-custody in an institution by order of
a public authority shall not be credited.

(3) If the prohibition of engagement in a profession is suspended and probation
granted, then Sections 56a and 56c¢ to 56e shall apply accordingly. The term of probation
shall be extended, however, by the time in which a term of imprisonment or a measure
involving deprivation of liberty is executed, which was imposed or ordered against the

convicted person because of the act.
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Section 70b Revocation of the Suspension and Termination of the Prohibition
of Engagement in a Profession

(1) The court shall revoke the suspension of the prohibition of engagement in a
profession, if the convicted person:

1. commits an unlawful act in abuse of his profession, occupation or trade or of
the duties associated therewith during the term of probation;

2. grossly and persistently violates an instruction; or

3. persistently evades the supervision and guidance of the probation officer,
and it is thereby revealed that the objective of the prohibition of engagement in a profession
requires its continued application.

(2) The court shall also revoke suspension of the prohibition of engagement in a
profession, if circumstances made known to it during the term of probation, which would
have led to refusal of the suspension, show that the objective of the measure requires the
continued application of the prohibition of engagementin a profession.

(3) The time of the suspension of the prohibition of engagement in a profession
shall not be credited to the term of prohibition.

(4) Payments which the convicted person has rendered (in fulfilment of
instructions and promises shall not be reimbursed.

(5) After expiration of the term of probation the court shall declare the

prohibition of engagement in a profession terminated.
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