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RAKTAI DHEBPUNYA : PROBLEMS AND SOLUTION OF COMPENSATION
CLAIM FROM OFFICER ACCORDING TO SECTION 12 OF ACT ON
LIABILITY FOR WRONGFUL ACT OF OFFICIALS B.E. 2539. ADVISOR :
ASSOC. PROF. KRENGKRAI CHARENTHANAWAT, Ph.D., CO-ADVISOR :
WANNACHAI BOONBUMRUNG, Ph.D., 212 pp.

The Act on liability for wrongful act of officials B.E. 2539 is the law provided
protection for an official who acts wrongfully while performing duty not to be
prosecuted for compensation claimed by an injured person but an injured person has
to file a lawsuit against the state agency instead. When the state agency pay the
compensation for damage to the injured person or the state agency are directly
damaged by the official, the state agency could request exhaustively or inquire for
the compensation from the official if the wrongful act is considered as an
intentionally or severely negligence. In this case, the state agency could employ
section 12 of the Act on liability for wrongful act of officials B.E. 2539 to issue an
administrative act for requiring the official to pay the compensation.

However, this means to require the official to pay the compensation
mentioned above is not successful because the administrative act according to
section 12 of the Act on liability for wrongful act of officials B.E. 2539 shall be
regarded as administrative act under section 57 of the Administrative procedure Act
B.E. 2539. That means if the official whom the order is made fails to comply with
such order, the state agency are enfille to take the measure of enforcement of
administrative act by means of seizing or attaching of property for selling by auction
but this measure has beth practical and legal problem, also the administrative act
requiring official to give compensation itself. Therefore, the state agency is unable to
enforce the official to pay an indemnity for damage occurs. The solution of this
problem could be considered in several ways, for example, improve the measure of
enforcement of administrative act according to section 57 of administrative procedure
act B.E. 2539, amend the law to allow the state agency to file a lawsuit against an
official for indemnity or abrogate the state agency's authority in issuing an
administrative act requiring an official to give compensation and the state agency
shall bring the case to the court which is in its jurisdiction claiming for such
compensation.
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