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(3) Where,on a person's trial on indictment for any
offence except treason or murder, the jury find him not guilty
of the offence specifically charged in the indictment,but the
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Tbid , p 173. '
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II The court is not bound by the classification
of the act on which the order opening the main proceeding
is based.

See Horst Niebler,'"The Amarican series of foreign

penal codes,The German Code of Criminal Procedure', New York:

New York University , 1965 , p 126.
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I' The deféndant cannot be convicted on the basis
of a criminal flawj other thansthe law cited in judicially'admitted
public charge without having first been especially advised of
the change in the legal classification and without having
been afforded an opportunity to defend himself.

II The same procedure shall be followed if circgmstances
,sbecifically provided by the eriminal law,appear first in the
trial, which increase -the liability to punishment or which
warrant the ‘imposition of a measure of prevention and reform. "~

III The main trial shall be postponed upon the
defendant's-motion if,claiming to be insufficiently prepared
for the defehd,he contests newly appearing circumstances which
permit the application against him of a more severe criminal
lawsthan the lawscitedprin pthe gjudicially admitted publid
charge, lor which belong to those mentioned in the second
subsection. )

IV In other instances the “‘eourt shall,upon‘motion
or upon/ its own motien,also postpone the main trialiif-this
appears appropriate.for sufficient preparation of the
prosecution or the defense because of the changes in the

factaul situation.

Ibid.
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