- .‘( v I v‘!’ —a
ﬁ'ﬁamﬁ'iﬁ“’) e U'lﬁ 2M mwauﬂqﬂlﬂﬁuﬂzﬁqTW'WS'\TN“U\]ﬂﬂ

ﬂummmwmm

m wuﬁutﬂuaquuueﬁﬂqnqgfnuﬁmﬁuuanﬂmigzmmﬁumﬁﬁﬁmsuuﬁ

ammmmwﬁmmaa

HMMMENaD ?WﬁaonsmuuﬁqMUﬁan
W fe ol
 ISBN 97h - 563 - 239 -2

011015 ]

. T1bBHIIBAX



INTERNATTONAL COPYRIGHT

RIGHT OF TRANSLAT:

udingnineans_

of Master of laws

‘Qﬁﬁﬁﬂﬂ‘iﬁﬁdnﬂ’mma&l

Graduate School
Chulalongkorn University

1984



v

e Va - a o £ t 't v o
T MU IS ATz LNA A1 aauD | unTuLlanan A TviATA

A LY
TINIIED
s &£ no A o
loy umanfhn  ARduLDoIA
o aa d
AN URAE AT
Q4 , 4 o
2MATENLTNNN sovFnEnImATy lauor o il fans

- - LA o r Vv‘ﬁ Y « vév
IAmMvean  WIaRLM i Eaah ﬂgiﬁﬂuuquaﬁuwuﬁauuu
[}

L
) ] -~ A
himuwtisraanasfnyandast a8 nindia

F fEE L andinfinivendt

& [ 4
(FENiNEaTRNTH AT, dUTEANY apan)

a = Y
AUSNT TUNTTNTAITINBIUWIS

T T T . Uz I NI TINS

L 4 ]

L4 L4
(UMuARTRATE WA fayrin)

5'0..!-.00Z-a.'v(“”’0{5~:‘onoco. ﬂjjl}ﬂqj

(18RRI MY Lannd e S0 )

Q\”7
......f/\bj.£«<;h¥=L,r4%...%?é;ﬁiiuﬂﬁi‘

(M ERINRATY Wﬁuﬁhﬁ PHRROES!

/Kb «v/il,,,

esveseses s s e 0000 .c..c...v‘ ﬂjiuﬁqj

\TW%ﬂﬁWWﬁ ﬁm@ﬁn

S { o | s s ¢ i) [ 24
ﬂﬂawﬁﬂﬂdﬂmﬂﬂﬁﬂﬁqﬂﬂ %Wqﬂﬂﬂimnﬁﬁﬁmﬁﬁﬂﬂ



q

ar va = < Y £ ' ;' v . :l
W BINTINUS GUANT T NI LNE A AN T un Tudalazna YT
~ 2
PIVLIGAR
d' :aa & aa 4 A
FauUdn R L .
(d' 2 Ly o«
DMNTENLINNY TANANENT NN T bugF . Lans Tans
. a ' am, i
AP NRENEA T
=}
In1sfnmn b
[}
IR0

1 4 v

,aa&‘ 41.,(& ,} a
Y aﬂﬂwﬁ LluMiW“ﬁuwﬁGﬂﬁ@ﬁﬂi“Lﬂﬂﬁvd 1uﬂﬁuﬂﬂqnﬁiqnﬂ5ﬂqﬁmﬁ

v v 2

ﬂﬂquﬁiﬁdﬂiiﬁmuﬁuﬁﬂi Lmﬁ“ﬂ:ﬂ:ﬂ@ﬂuﬂsﬂQﬂqaﬂﬁiu;ﬁ%tﬂuﬂguuﬁnnﬁﬁ]u Toed)

| v

Qﬂﬂﬂi“ QWW@ ﬂNﬂiﬂdﬂﬂﬂW~1UﬂﬂULﬂﬁﬂqdﬂﬁu1EEMﬁsiuuﬂ”aﬁﬂﬂiiuﬂﬂﬁﬂLﬂuﬂ

twﬁm1utﬁuﬂﬁsnsvmuns Lmﬂumauaﬂ547U%uﬂﬁqdﬁﬁﬁ:m~ uﬂNLWﬂLﬁUﬁﬁiﬂOLﬁin

v ¢ - i
ﬂﬁiﬂiﬁQﬁiiﬂQqﬁqﬂMﬁﬂﬂu ﬂu@zlﬁUﬂESTU%UﬂﬂﬂﬁiWﬂuﬁﬂizLwﬁ

' ﬁﬂﬂﬂﬁi“ﬁﬁﬁﬂﬂi L LﬂUﬂQEﬂUﬁﬁﬂﬂnLﬂﬂﬂqQﬂqiﬂMﬂiqdﬁﬁﬁﬂﬁﬂﬂﬂ1ﬂ

IHEE LWﬁﬂUﬂqMWHﬁﬂimWﬂuUﬂWUQU ﬁdﬂuﬂ§?1num?~Lﬁu1ﬂ1uiﬂmﬂoﬂuﬂmmﬁ

1] l 1 4

TEW T2 LYF ﬁQﬂﬂﬂ AEHR ipsuiiienaze un?ﬂ0155Mﬂ:5uuavﬁaﬂniin oz

o)

ﬂgﬁ@mﬁaﬂEMﬁﬂﬁna. Tngoudt mﬁmqﬁﬂqau1ﬂﬂumfﬂﬂmﬂi LmﬁﬂqﬂuuQﬂuamaﬁ@~1ﬂiu
v

P ' [

ar

AYRIR TR BRANEI LS 2 LUFR PN E %ﬁ@@‘?“ uﬁanvwﬂuumuﬂu uﬂﬂgﬁg@q

! V{ ,! < v[d. 4\"v.4
wqaﬂqunuanﬁm~umnmﬁ0ﬂﬁ1usﬂuuumaQﬂﬁi AL AN ANT ﬂUﬁQ shnn]ag

| v
99172 LRI GBI 21729 G iﬁqaisﬂﬂﬂqﬂi Lwﬁwwuﬁuﬂ11rﬂqﬂuﬁﬁiwwuﬁﬂi < Lyd
wqiﬁﬂugm%ﬁtﬂuuﬂﬁisLmﬂﬁﬁé&ﬁ&uﬁ%@saﬁuﬁsdi%awgiuﬂﬁiuﬂaua:nﬁiwhﬁﬁﬂuisuu

aenlueugIn o

« [}

dmiulse Lmﬁima1ﬂlﬂunﬁﬂumqauammﬁLUﬂsuﬂa b QU A Y Berlin
Act, A.f. ecod ﬁqﬁhlsaiﬂu Berne Additional Protocol g, f, edeq
v
S . o .
LﬂﬂimwﬁmaﬂqqumfﬂﬁUﬁquﬁﬂsﬁﬂﬂqauu Berne Conventionf, . oddb WAz /W10

S N

Paris Act, f.f. od&b UMY AU b ﬂﬂ TQM@WQTUﬂﬁiurﬂuﬁ“ﬂﬁiWﬁﬁﬁﬂQU Tu



ar o o . Y
aednrz T ozl Paris Act, fA.fl. o&die ‘lumﬂmmi Tnoatszinelog

] v

Tﬂm iﬁﬂgwmiﬂ vm ﬁuﬂuuwm/mmmgumamq 15 Lmﬁmmmmwmmﬁmm bns

v v v

AR S0qRIANS ‘mﬂs Lwﬁvlmmﬂummuma o NEMINETRLT mﬁwﬂﬂ’lu

v 1 ]

ﬁ?ﬁuﬂuﬂiﬂdL%utﬂBQﬂUUﬂﬂﬁuﬂuﬂﬂﬂﬁmﬁﬂqdﬂﬁﬁﬂu ¥ uﬁdﬂu@ﬂmﬁﬂﬂﬂﬂﬁ? ﬂ?ﬂ

GQUﬂuuﬁﬂﬁWﬁﬂﬂdﬂdﬂﬂﬁiE“M?ﬁﬁﬂi LMFYGﬂi LMﬁTVﬁiﬁMLﬁuﬁMﬁ%ﬁﬂUﬂﬁﬂ Ww

& L |

Tm‘umﬁmmsfwmms wmymmmwﬁ W, flo bEES mmﬁsﬂmmu‘bﬁlu

¥ | v

wye iﬁﬁﬂQEQﬂﬁ uQLuﬂQ?ﬁﬁWE iﬁﬁﬂﬂw”ﬂﬁﬂﬁﬁuﬁldﬂuqﬂLWﬂﬂMﬁiﬂGﬂﬂﬁWf

5“1)1':'1\1115 LnF W, fL ey vlm‘zi £n e ‘hmwa\ﬂwi iﬁ‘ﬁummm‘ﬂ@m W.fl, ko

muu‘lu‘m\w A1 mmmm:ﬂmmnls nAetle nm IATNRLHNA ’quumwummﬁ

1 v

YBINTY wwmymmvm . 7 gl m‘l*ﬁmmnuaﬂ’mﬁrmwﬂi mﬁmu

v

IWTIZNTe iﬁﬁﬂﬂﬁgﬁﬁLﬁuLWBGLdﬂuqﬁquiﬁﬂﬁ Lﬂﬂﬂ%tﬂﬂﬁﬁhﬂﬂ?ﬁﬂﬁﬂ?ﬂﬂﬂﬂﬂlﬁu

v

_miﬂmmumuu ‘mmiﬂmrwrm*nnnwﬁmnmmmu’ﬁws mm‘@nﬁaﬂﬁwﬁ

v

Wofl. Wdao JJ’ﬂ"ﬁjJ\iﬁ]_lvlﬂ mevmh'vmmummngumﬂnmqmﬂv&mwmmsm
aﬂfgwﬁsvmﬁ\ulj ¥ L 9Ff :..Laflumummmnuﬂmﬁuﬂum‘ﬂ mmma\mmﬁ"mﬁq
Usz Lvd n’«7~'lmumﬁmmmqmm5 wnumnma‘ﬂowi W, f. W& me:mﬂ

umtymNﬂuvl‘ﬂLmqmmumm%‘hwr ﬁ‘ﬁﬂﬂ@gﬁ"ﬁﬂﬂ:‘:?ﬁﬂﬂ

t J
a

£
UaNT ﬁﬂuﬂi 2 1f | VEEAIEN mlmm NUBARNT TN 1lge mﬁaamu
l
d

ﬁu§cumﬁv7eﬂ 71Tl 'lﬁluﬂhwuﬁMﬁQLﬁiﬁﬁﬁﬁi”ﬁﬁﬁdfﬁ%ﬂﬁm7vﬂi'Wﬂﬂn”ﬁiﬁﬂluiﬂﬁ
l

e nlsy mﬂwﬂwqummmﬁ AUTA rmvh:u’mqnm1umyuﬁmm‘]uﬁum

wvlumwwvhﬂﬁmhumun guinen ] uvtﬂ mvlmw,nmmﬁ o NI 2 37 IRTR

o

30303 . o oo m‘l*ﬁmﬂﬁlﬂ Lm‘lumqnsmmqmmmﬂnmmmaummm

AnBaD ﬁvlﬂmmw (daaungminin ] o umnm”l mﬁmio Ly Tng 'nﬂﬂ RN

v v L&

ar A
idumﬁmﬂqmﬂummqmiﬂqmu%q1l5:mﬁamimmm nmmnvlﬂmmmm

1 v ) v

o ona q & < o
UWINIEIVTIREGARZENT Wi belme  TotTnaseunguiveuiiInaTme



. s 1 v R v
Q ar Lt
avx“]ummﬂmwm%ameﬂrmﬁmﬂm ToingAlaluwnsn & 11799 B

v

mqwnmﬁmqwgmmuuﬂw*mﬂ*nLw*aﬂummaw%wmvmwm 2V WL bob 1AM

Tgronfd)  Ammes e o 'vmﬂ'lénmmﬁ 53 @ 98N Paris Act,
B.fle oded UAZUNTN & 179, o UGZ ¢ 183Berne Conventlon, Pl s odeb
WM ¢ 199 Berlimdet, Mif. e Tasluemnssans mraunnssy
v -

N e Wy P A soeuga] Mg‘lmﬂﬁﬁﬁmﬂa i lve  weslauan
Frutennl usseuingn: Lud ﬁ'uuéﬁﬁzxﬁﬂﬁ%uﬂmﬁﬁ'"l At As 2o 3 sun g7

4 . ! v Ir5 =2 % N 4
mamgmmmnmqtﬂuﬂmum Tt aduveznnalling Aauae Wi lzen
mmuﬂa‘lu:'mmm«mLﬁuﬂuﬁmﬂaq mu‘lﬂumqmmmsauﬁﬂm'ﬂmﬁm%]umsm.
AN s a2 mﬁmﬂmuﬂunnmnmmmm‘luwmm o y 9 uomn

v

uuﬂﬂmy@“lum:ﬁm PN mumlﬁvlﬂ FURIALANATEN LALDU ML T 5mmﬂmﬂun'u

Laauamﬂm wwmmﬂmmu uavimwmmmm & UWNNTE 5'1711;13@%%%

W e n'ﬂ‘nmﬂnm INT et ﬂummﬂmlﬂﬂinmtyﬁﬂ'«Vﬁntfvﬁﬂﬂqa‘nawﬁ

v

unna U’Wﬁfﬂﬂﬁ TORININLLINUN 5Lﬂﬂl BIRNMUNY Llﬂ“mls‘gwuﬁ ﬁu‘ll’NﬂQ'l&JJ"lUﬁ?!ﬁWﬁ
'? N WlJVI]leﬂIW'VNﬁ’N llf"‘l’) ﬁlﬂﬂﬂﬂﬂ’NW\J‘ﬁﬂ mﬁul"’l Wil l‘VIﬁ F_l"l\'ivl DAL BN

uaﬂmmmmm'lumuﬁmmﬁsm,fhfhﬂumqmwm Am Tz :ummﬂmﬂﬂmmu

L4 v

l v
taiﬂ vm ﬁ':u‘]umu‘ﬂmﬂm%‘]umwn ﬁmmqmmqm mﬁ‘nmﬂm lﬂ‘] EEAnT

uwuqmmmh mhxLﬁuvlﬂmmu"ﬁmm:,mm'i ZIMEMSIULARTA © 197 € 2D9

v 4 l

Paris Actys A.fl.odsb (BOENIUT DN c) WOSUIMNT ey T8y ~Berddn Act,

A fl. ool m‘lmvnnuwmymﬂ quvq’m Lmumumg;ﬂ‘nﬂﬂmu Lﬁumﬂumm

v 1 a i

mmmmnmﬁmﬁuunwumuwuﬁn:mmﬂma wvlau,«ummﬂm BUENAIUIEN SN
BAYT1110 1 | s Ao it el in m"ﬁvﬁ’ﬁ‘lus:uuuwf@,@ﬂ e Pl

< L - ]
Am sin langwuns 3wy

ﬁw‘lummmmﬁm“‘l FlunA mﬂmm"mrmm muqaammsv et Tuszun

AN 9 mumé’mubpmmuﬁ 13z LVI_ﬁlelUuW ahdvslunrulalurznd)  wasnd

. : o Yoo o4 o -
Tunrvienluszisan] voygnvitarle ez ithnlsslosueetsz inelng - dwiy



‘lumuﬂmﬂuﬁmmaﬂammnﬂ m‘luﬁmmls mﬁlmumﬁlmﬂxmﬂﬂm‘m wan

ilse mﬁiwuum'mmqmsLﬂ'uﬁummt a0 ~RvRvRd N nu’r«:v‘l mam%'l un1 3

Fnlgs iveiaarenn wentels

v o : v

N une ﬂfmﬂumﬁ

v I

1 TVI"I‘H"I’H\WHG‘E") lVI'TN'Lt

ﬂUEJ’JVIEJVIiWEJ’]ﬂ‘i
ammnmummmaa



Thesis Title | Intérna.tional Copyright In Respect to Right
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ABSTRACT

Copyright y .G oai',aga;qrj nf intellectual property, is a rule
to protect authors® A ohts by national law in many countries for
the purpose of full pretection.in the expression of literary amd
artistic works, as far as“the-p.:b:u.c 1nterest is not affected, and
to promote creation.of~-wrk9~¥bich will be beneficiel ta .the _’

development of the e T

Irrbernat:.onal C‘Opyr\A@nL:LS meant to extend the protectlon
of cOpyrlvht e natlonal___gfmber oourrtrles accord:l.ng t0 the agreed |
obhgatlon. Nowaday, it is. };now as the Internatlonal Convent.:l.on.

The Berne Corventian for*Proteota.on,of Lliberary and Artistic-Works
and The Universal Copyr:i;gh;f-éonverrtion. -'A".["hey, themselves protect
the copyright of theucontrsching states in obher comtracting states
by the rule of recipmciwﬁt..they still have some different .
provisions about theoonditin.n-»dﬁ—wpyrig‘ht'; Howéveér, \haveing
taken into consideratioh.thab-developing oou:rrtries have to apply-
works of developed couttries—for-their countries development,
therefore, the conventians provide for compulsory licensing to -

translation and reproduction.rights of developing courntries. -~



Thailand is a member of The Berne Convention. There are
two parts that Thailand adheres to: The Berlin Act,'1908 completed
by the additicnal Protocol, 1914 (with six reservations) including
the translation and reprocduction rights (in substance course) and
Paris Act, 1971 (in administration codrse) .,  The present Thai
copyright.law is The.Copyright Act, B;E..2521.> It protects any
copyrighted work Under thé daw of other contracting state of a
convention whichThailéndsis also a contracting states It extends
sﬁch protection reciprocélly but- subject to a Royal Decree.
However, The Royal Degree provides only a limitation or‘exception

of protection, Without that, the act itself can be used and is,
deemed to fullfill spirit of the said Act in protecting foreign
copyright, The works of international organization'are also
protected under The Copyright‘Act, Baber 2521 becauseja condition

of protection was not provided in The Royal Decree.

In addition, Thailand has obligation under The Treaty of
Amity and Ecemomic Relations between The Kingdom of/Thailand and
The United Statés of America. Since Thailand‘follbws the dualistic
doctrine the Treaty.cammot directly be applied as law of the land
and itfcannot elaim to be within the provision (an article 42 of
The Copyright Act, B.E. 2521. Héwever the cdurt has ever decided
thaty'a treaty may~be .applied has natlonal Taw. But precedent is
still to be'set. | If the governmant prefers to extend protectlon
.to work of nationals of the United States it should revise article

/2 of The Copyright Act, B.E. 2521 to include those WOrksS e



The Thai's translation right of books follows the ten
years system §f the third réservation, according to article 1
"paragraph 3 of The Paris Act, 1896 and article 5 paragraph 2, 3
‘agd 4 of The Berne Convention; 188é instead of article 8 of The
Berlin Act, 1908. It is providedinsarticle 5 paragraph 2 of
fhe Royal Decree: if the owner of eopyright of literary or
dramatic wofks does not make or authorize the translation in
Thai 1anguagé and publisﬁ in the Kingdom withinh ten year; from
the last dayof the year of “the first publication of such works,
the exclusive #ight of reproduction, adaptation or publiéation
of the translation dn the Kingdom shall be deemed exfinguished.
This article/does not provide for extinction of the translation
right as provided in the convention or domestic laws of other
country, In addition, The Copyright Act, B,E. 2521 does not
provide for prbtebtion of a translation as original works
without prejudice fo the right of the author of the original
works, Article 9 of lhe said Act cannot be abplied heré
because it is not an authorized translation. _However by virtue
of interpretétidn according to the spirit of degislation and
the fundament&l/dectrine of copyright law the provision can be
appllied to/ follow the international obligation, | However a
revision of thé law is still necessary if the court does not
iacerprel in the above ﬁentioned manner. In the part/of
reproduction right, Thailana uses the general provision system
(no limitation). It is different froh th§Se provisions under
article 1 paragraph 4 of The.Paris Act, 1896 (the fourth

reservations) and article 9 of The Berlin Act, 1908, It has



protected more than what is required under the convention, If the

Govermment wants to use exclusive work system (article 1 paragrarh

revise the law.,

J, of the Paris Act, 1896) it shou

should use the ten

@ compulsory licensing
The Unlversal
member yet, it
he translation
o0 become é.
or have to be taken

: \ bligation should

be introduced. ‘.\w\ right to translation

and the Right of
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