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In criminal law today, intention is still accepted
as an essentiél-,élement of's crime. Accordingly,
int ntion to commit crime-shall be proved teyond
recsonable doubt béfore criminal conviction. However,
teing in & deféndant's mind, intention can not te precisely
revealed by any other means except by the defendaqt's.
voluntary confession. (Therefore, ;jgenexral practice to
ascertain intention other than confessdion is to infer
from the 'indirect evidenceigenerated by the defendant's
overt acts and.relating circumstances presented in the court.
In effect, such inference is in fact the excercise of the
judge's discretion in evaluating and surmissiné those kinds

- of evidence, The outcome of such process-~~whether it may



be the actual intention of the defendant or not is

quite arbtitrary.

This thesis, therefore, researohes-and analyses
the rules of how judges excercise their discretion :
the rules and the methods of proving criminal intention
in Thailand and in foreign couxrt, the modern scientifiec
methods of proof in Thai court, Documentary research

of Thai and foreign/sources is conducted,

It is found from the research that, in present,
there is still no' other method of proof of criminal
intention tetter than proof from these kinds of evidence
afore mentioned. Though thére are some modern methods
invented to loock ‘into the state 5f mind, such as lie~
detector, truth Serum or hypnosis, they are not
generally approved because their results are still in
doubt and it i8 often) held’ that the use ‘of them violates
human rights" principles, In Thai court, there are
several protlem coﬁcerning the method | of ascertaining
criminal intention from evidence. The first problem is
that the inference of intention in some caoses is
oscillatory depending on the deliterate discretion of

each judge., The second problem is, in the inference



of intention, the court applies the legal theory
different from the criminal law theory accepted in
Thailand. This causes the wrong inference of
intention oxr else the wrong reasonm in judgement.

The third problem concerning the validity of fact-
finding process. The process cleary sutjects to bias,
faulty memory, perjufy, @tc., thereby it affects

the accuracy of such inferenée. And the last problem
is that the public prosecutor does not has the power
to collect evidence other than what has presented bty
the inquiry official; this‘couses insufrficient
evidence, in some cases, to substantiate proof of

!
intention.

From the writer's point of view, the solution
of the first problem is that the court should hold
the. inferenge of intention of/ the ‘preceding)cgses as’
precedent in order to reach the purpose of ériminal
punishment. [To aolve “the | sel¢and problem, ‘the ceurt have
to abandon the concept of common law theory in some
cases and bte generous to accept the civiljpy theory as
2 rule of inference, The third problem can te solved

by traing judges in the use of psychological evidence



and the systematic evaluation of evidence. Together

the Criminal Procedure Code should te amended to give

the public prosecutor the o moke an inguiry

and search for any e he intention,

provided it is clear ! of the inquiry

officinl is insuffi
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