]
AT

fv;.
M

' ”“"““FTﬂﬂ“W'E]WSWMﬁ“TWW“‘”

MR ﬂa.

amamjmmqﬂmaa

UINBIGY *-a*mammum VIU"IL"?’U

W, 2526
' ISBN 974-562-489-6

008173 .
TR HREL



Promise

A ThGSﬁ ﬁbéj ? ﬁ ﬁrﬁa%ﬁﬁfﬁl}lirﬁ % the Requirements

for the Degr.ee cf Master of Laws

amaﬁn‘a‘mmaﬂmaﬂ

“Graduate School

Chuialongkorn Univers iﬁy

v 1 %j
ISBN 97/-562~489-6



3

o

v a ¢
MBS Ay

Vo wEI MM qﬁumﬁﬁ
) ¢
AT NARTERT
d a4 “q A
21 7unUINBY AN TUWLAY LANLADT

VAT as : ’ o a— Yo a = < . &
- IumnIuna A ERTILEN VEIAH ﬂgmuuummum‘ﬁwuu
! 4' . 3 e S o ]
Lﬂuﬂauwuaﬂﬂanwsﬁnmﬂmﬂnmanﬁﬂsﬂsmwwanum%ﬂ,
i?xlboj <J’“"’“
0....00000..0.'..!"..Oodﬂ.lﬂqlnﬂm%ﬂqwaqﬁﬂ

(smmamwwm m.qﬂssﬂug Luunn)

- 4
AL AT TUNN T8 ALY IS

S AAAS = .
{—‘@ — J A5 ATz BN TINNT

» 1

(Q%?Uﬁq iﬁ?ﬁiﬂ?%ﬁ Qﬁyﬂﬂ)

é/cmr

Vl

£
(U@QUQQﬂﬂiq?WTUWﬁHFﬂW Miﬂﬁdﬂi)

“&@” T’..imms

¢ ¢
(308898019 (AT 4E0URY Annueiu)

ﬁ /
es00 ofel v a0 6 000

(4\ <A
(BNNTUNLAY  LENLEDT)

ﬂaﬂﬁﬂﬂdﬁmmﬂQWﬂﬁﬂﬂ ilﬁﬁdﬂimﬂﬁﬁﬁmﬂﬂﬁﬂ



Pd ]

(%
CfATMUAURUE - P

a&: ag - ’ - vl A
Fanan wwdnamMUY  gRlinl

P € '
AR TUNLTNEA AMNTURLAY  LanLADuT
AN AneanT

ﬂnﬁ:ﬁnmﬂ 3 2525

i
SmeneE

A

/ A ¢ 'vv ° :z
' TuﬂsvuoanQMMﬂuumqu@qumﬁumﬂalmuiﬂuméﬁtsﬂe neT

111uuqﬂsﬂ 362—365 A54 526 572 ;181 Tﬁu1Qﬁaﬁqaqqnuu~ﬂﬂ4ﬂﬁuu

[ 1

ﬂﬁ?ﬂﬂﬂiﬂﬁﬁuu ﬂﬁ?ﬁﬂﬂﬂﬁuuiﬁqudﬂﬂvuﬁﬂiﬁ Gﬂﬁﬂiiﬂﬁ UUﬂ?ﬁGﬂQmNﬁﬂ

1muﬂ1ﬂnmmﬂﬁhLﬁuﬂiqquﬂs~u1angmuﬁuuﬂaﬂ1ﬂuiﬁummmiﬁqunﬂﬂsﬁ‘
" v

: PR
354‘361 %Gﬂﬁuﬂdﬁﬁﬂﬁﬂﬁm“ﬂﬁﬂuﬂﬂiﬂﬁﬁﬁﬂﬁﬁﬂﬂu@“ Wsl%ﬂiﬂjﬁ%ﬁ

o < a uv"

ﬂquﬂﬂﬂﬁdﬂuﬂﬁﬂ Tﬂﬂlﬁﬂﬁ“UﬁUQﬂUWﬁGﬂQ%Mﬁﬁ ﬂﬂﬁdliﬂa ﬁﬂﬂdﬂﬁﬂ?
Vv t L4

Aﬂﬁﬂlﬁﬂﬂlﬂummﬂiiuﬂﬂﬂﬁﬂﬂﬁdﬁﬁﬂ?ﬁﬁﬂﬁtﬂuﬂ ﬂﬂuﬂﬂﬂﬁQ?QﬂﬂQD ﬁeuu

e . '

’ LwamwyaLﬂ5ﬁ~mﬂﬁuﬁ1wﬁﬁtauuq§u SINATNANALR | DAL 1aznNT
ﬁuaﬁ uxﬂuqu;ﬁwﬁﬂﬁsqau Tﬂuatﬁiﬂvumqumuymﬂﬁﬂongmnﬂuwtnuq
sty ﬂﬁLau@u@zéguﬁTuﬂruuaﬂnguuqﬁumquauwwmﬁumaQTWH W pin
wwwnﬁqmﬂqﬁﬁalmn ﬂauﬂwuuuohQQUﬁﬂﬂﬂqunﬂguuﬁulmu TR

uéﬁnQMMﬁﬂﬂﬂqmqaﬂizLﬂﬁuﬁﬁs:nau ﬁqﬁﬁﬂﬂﬁiﬁ?UWﬂﬁgﬂU@iﬁﬁﬁA

e:/ e o
1. Fufeuls snanganuum s s tzured neuu d5angu
+ 1 “ .
Mﬁ?ﬁﬂﬂﬁhﬂﬁ%ﬂﬂﬂL?ﬂﬁﬁ@mﬁdﬂﬁlaﬂﬁ ( Unilatersl Contract)

2. Wﬂim~LQWﬂ~ﬁaahwnunquiﬁﬂJLuﬁ*vmqanQﬂnﬂﬁqu

a ¢ 4 o o o, o ~ . s
ua:Wﬁmmﬁw:;muTﬂqw shifunensiidhusriues s duslaun



ﬂﬂuuiwumquﬂmsweqamﬁuuﬁﬂsﬁ 362 1Az ﬂﬁnuUﬁdﬂimu@ﬂHM“Lﬂuﬁﬁ
ﬂﬂﬁdﬂﬂdﬂtiﬂﬂﬁﬂ ﬁ@mquﬁﬁlﬂnq (Uhllateral Contract) " Moun
TR EARIEINN AMIARIY 454

o Z A or L3 ! ns: zﬂ'q !
5. Awinstorseulanuus Thdigneunerii leiearonluug
1 o:’ .‘!V | L} N‘ ] z ' .
# ﬁﬂuutﬁﬂmuiﬂiﬂnnﬁiuﬂwqtaﬂuﬁmaquﬂﬂadﬁauuaqqazﬂﬂm?ﬂ?~mﬂu
ot L] v

TﬂﬂﬂﬁﬂimﬂﬂﬂﬁﬂﬂudﬂﬂﬂdiUTDGﬂﬂuuuu U@ﬂﬂdﬂﬁiﬂﬁﬁdiﬂ? ﬁﬂiﬁlﬂﬂ

] ] 0

ﬁ?ﬁMUﬂWﬂ1u©ﬂHm“ﬂﬁﬁﬂﬁ%%ﬂﬂUﬁQ&UQ Uﬂﬂﬂﬂﬂﬂﬂﬂﬂﬁﬂﬂﬂdﬂﬂﬁ??ﬁﬁ@d

v v

UQﬂUﬂﬁMU%%?Tﬂ%HLiﬂﬁﬂﬁuﬂﬂﬁu uﬂﬂﬂﬁﬁhuuuﬂiﬁﬁ?ﬁﬂﬂﬁfﬂﬂaﬂTUT?ﬂﬂ

1 lv' [}

ﬂﬂ?MﬂﬂUﬂﬂﬁuq ﬂﬁﬂuuUﬂNMUﬁLUuLWﬂQﬁﬁLﬁUﬂﬁiiNﬂﬁlﬂﬁuu wazUAtIAL

UﬂuLﬂuiﬂﬂﬁmnguuﬂﬂanym:%@gﬁqqﬂQUﬂﬁLaua

V' va or o d‘d IZV de;d
4. ﬂﬁuuﬂﬂqwLnﬁﬁaﬂugnwuiuanwmzmtsunawuu1ﬂ Tunsamy

VQAVQQVV( ! ! Y
LN L RS st amnER S san L newil
o l :/n:. ! a Y o
5. Fnmuzipzdadr et lannen Laueauts Ll adh

: ve v I
5.1 ehlrestngrnuvun Ivpeeliuuy taun Al

) h
L IMMULARTA 526

1 ] 174 v
5.2 uaﬂﬂoﬁhuunﬁq%uﬁﬁqﬁiﬁﬁhmuﬂsvuvLaaﬁﬂmﬁuﬂqsu
[ I Y ¥ - |y
ﬂ?ﬁuuﬂwu?aUQﬂQUGUHQUWWﬂﬁmuﬂiﬁUlWﬁWU%ﬁﬁﬁmu@uiﬂﬂguﬂﬂﬁnnﬂﬂv

| umqngmuwnuulaunﬂu 1ﬂun

) ' ] ¥ - . v
5.261 ﬁhuﬂiﬂﬂmﬁ?”qﬂiqdﬁﬂﬂﬁnﬂﬁﬂiq 362 Uﬂﬁ
-‘ ' [ JRY

PR Uﬁwvﬂﬂﬂnﬂﬁuuﬂaﬁﬂ?uﬂiuWQUmﬁﬁﬁmu?“iﬂﬂﬂuﬂﬁuﬂiﬂﬁﬁﬁlﬂﬂ?ﬂn

wimumﬁ



] L4 (Y} )
54242 PR L TANT DN ANUNANTA 454 uwﬁﬁhuu
1 ¥

oy UﬂﬂuﬂﬁﬂnﬂﬂuuﬂiﬁUWUﬁiUWQUMﬁﬂﬁuuv”1ﬂﬂﬂﬂﬂﬁﬁ01ﬂﬂdﬂﬂ?MﬂﬂUﬂU

X
wuoﬂmﬂﬂuuﬁLﬂuwwuﬂuaﬁv~wﬁnﬁ5aﬂﬂﬂdTMdﬁL:@ﬂaaﬂiﬂm:aiu

5¢3 ﬂﬁﬂvLMNUMMQWﬂﬁﬂMTUﬂ?MﬂNﬂﬁ5ﬁuﬂd5ﬂ1ﬂﬂnﬂﬂﬁﬁﬁﬂ

qulnu umﬂunlm Miﬂﬂﬂﬂ?ﬁﬁﬂﬂﬂl%uﬂﬁlﬂu@ ﬂquu ﬁﬁiHUGdinﬂﬁuu
A and A4 A . o s O o
Tﬂﬁuﬁﬂﬂﬁﬁnlwulﬁu Mﬂﬂuﬂiﬂ ﬁiﬂMﬂﬂ?ﬁﬂﬂﬂﬂﬂﬁnﬂﬁﬁd%uﬂiuﬂﬁqﬂ

,Lf{ - 5 - M N dk;t-\ Va4
ﬂﬁuuﬁuuﬂ1ﬂLWiﬁuﬁﬁiguUﬂﬂﬁdﬂi“Wﬁﬂﬁﬁ?ﬁﬂﬂﬂﬂ@ﬂ? ﬁ?WﬂuiﬂuﬁﬁT
Y YL 1 )
ﬂﬁﬁuﬂlﬁﬂﬁ ﬁﬁuuﬁuﬂuiquﬂﬂﬁuuﬁ’ﬁﬂﬁiﬂ?“%ﬁﬂ ﬂiﬂﬂlﬂﬂﬂﬂhﬂimﬁuUﬁ
v

mwngﬁuﬂqfhﬁhﬁﬁtnﬂtﬂﬂﬁulw azﬁuaoiuﬂﬁuﬂﬁuutﬂumﬂnnfsMﬁlﬂ Uaz

L 1Y

waund L Rnmuaffmasdigh
v ’ | A arl &
gaLsaulzaNNATATHeD ‘ .

(74 L}

1. Uﬂﬂiﬁﬁﬂﬂﬂnﬁﬂﬂ?SQﬁQUWD&WﬂﬂU%MﬁUﬂimﬂﬁ5ﬂéqﬂLﬂﬂﬂ%ﬁn

1
Uﬂwuaﬁuﬂﬁuu111M%ﬂLau LVﬂwviﬂinLﬂuﬂ'MﬁQuﬂﬁ:ﬂﬂaﬁUWﬂiﬂ

i 1 1) ]
2. HIUMINENS U7 BVLAUNYAL | NIDIAATCAFINY S LT UAM

v
VAumalnlusnunela

)
o Y o o o X
3, LﬂﬂﬁﬁﬂﬁﬂﬂnﬁﬁﬁnﬁquwauaqﬂaﬂuUﬂwumﬂQﬁﬂuuwzﬁﬂazﬂﬁu
¢ ¥ v

]
103ﬂﬁﬁuuﬁﬂwqﬂﬁqiuunﬁmﬂﬂLaaﬂ nﬁUTMﬂﬁmuniﬂnﬂnn@QQWMﬂﬂUﬁuwuq
nanmnaQWMLﬂfaiﬁ ﬂﬁuuuununWLﬂumaﬂﬂiﬂ uuv 1L 10 ﬁuaa undﬁn

¥
nuamanﬂnaqqmwﬁnqsﬁaﬁﬁalﬂ (ﬂﬁWWﬂﬁEﬁQﬂﬁM 1004 /2485)

o A dv'- Ya a aé 'dv.a
FINANNINEIZNININGTY UlﬂﬂuuﬁﬁﬁuLMLL%uLﬂUQﬂDﬂﬁWWﬁﬂ—
vvv

z 1]
vwanﬁMQﬁﬂwLMﬁﬂﬁﬂu%aiuunﬁwuﬂtqaqnﬁuﬂuﬁﬁnumiﬂuannﬁﬂqiuﬂndﬂu

,ﬁuQﬂﬂUﬂﬂaqﬂﬂtasalﬂ ﬂﬁmuuuﬂurwuaUﬂqﬂﬂlﬂ ﬂaﬁolinﬂﬁUﬂqﬁnmﬁﬁa

AnNanIN "ﬂﬁnuuununmuaﬂﬂaaﬂiﬂ Ry 10 e ndhewioni



/1

& . o~
L%UULﬁuﬁﬁ ﬂﬁﬂuﬂﬂﬁyﬂ?ﬁMﬂU§3U$tﬁﬂﬁ

t |

ar & ! o o) Al or v -
Aﬂﬂ?41uﬁﬂ?uﬁuﬁLWUHLﬂUQﬂUIﬂ UAtuad-

€

: v ¥ v
ﬂQUﬂﬂ601MMﬁﬂﬁiﬁﬂﬂﬁﬂ1ﬂ"

=] d

>

o . v 4
ﬂaqugnwquQﬂwuutﬂuﬁuasns

avvd 4'.,:4 .24’ ! Y a :v vbu
Wﬁnuaﬁﬁsawugtﬂuutuuaﬁﬂﬁuuv:%ﬂvzﬂﬁunaiuLﬂﬂuulﬂ ANULLLY
.:/ o vli .,z:zv'é ! o as o 6
ﬂﬁuuw:uuagnwuayﬂaﬂﬂiﬁ ﬂﬁuuﬂeﬂaﬁdﬁﬂﬁiﬁ:ﬂgunGﬂnﬁﬂQnMDQQﬂ

v

L?ﬂqaﬂgﬂqﬁuﬂou

AULINENTNEINS
RINNIUUNIININY
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Name - Miss PaVana Sugandhavanij -
Thesis Advisof Mr; Pises,Sethsathira
Depar tment Low

/cademic Year 1982

ABSTRACT

The Thai' Civil and Commercial Code prescribed a
moromise in séction B62-365,. 454, 526, 572, etc. and
~distinguishéd in esch gection ‘the charscters of a promise,

an acceptance and a withdrawal of a promise. However,

Thei draftsman slso preseribed an woffer" in section
354-361 of this Code.. We c¢un hardly distinguish these

.two words from 6uter appearance particularly about the
enforcement Of Yaw. But @s & promise is pfescribed
seperately from an coffer, so there must be some differenées.
Thus, in order to,make clearer gthe word promise from the
formation, thel enforcement to the termination. of a promise,
the writer is obliged to‘make a research by'analysiﬁg the
provisions 'of the CodelcOncerning a promise, am offer and
a contract, the Thai Supreme Court's décision, the concept
of Law of Thai jurists and some references of foreign law.

It can be concluded as followsi=

1. 4 promise in Thai Civil and Commercial Code

derived from the concept of Unilateral Contract.
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2. Characteristic of a promise in the Civil and
Commercial Code. In some case a promise is like an
offer as in section 362- an advertisément promise to giveA
a reward - while in some case’ e promise is like a kiqd'
of contrast called Unilatsral Contract - as in section

454 = a promise of sale.

3, 4 promise-of sale is a kind of contract if
we consider that'a promise is made whenl a party declared
_his intention 0 sell or ‘to buy and the other party

acknowledged thé promise, ~The' acknowledgement the other

NSO

Eéfiy &éaé GHUSEE a binding as it éoes to congract; The
vbinding force of a promige is exequted unde; the jﬁristic
acts. Buf a promise without an acknowledgement from the

other party is merely ‘an offer and will be executed by

the Code con¢erning-contract on offers

/e A promise can make a binding called obligation
in the casentheat) the (Ceode preseribed sa juristic relations

from the Expression of intention to create obligation.

5. 'Some specific characters ©f a promise which

differ clearly from an offer are as followsi-

5.1 Some kind of promises is restricted by
the law to have a foru such as a promisé for gift in

sectidn 526.



5.2 The force of some promises which a period
for acceptance is not specified is still binding the

promisor until he has abade ﬁhe law related to it such as

5.,2.17 An advertisement promise to give a
rewerd in section 362. The promisor is bound by his .
promise until he withdraws his premise by the same means

which he used for advertisemenﬂ.

540,20/ oromise of sale in section 45/.
" The promisor is bound by his promise until he notifies
the other pabty 0 give & definite alswer whether he will

complete the sale Or not,

5.3 A promisge has no provisions.ﬁertaining to
an accepténce with additions, restrictions or cher
modifications-gs an offer doess Thus,4the aforesaid
accepténce 1o some proﬁises does not terminate the promise
because the termination of a promise must be made by way
of notifigation when it [does not specify the period of
acceptance, e;g. a promise of sale.cuSince the promise
is still valid, ifl the foeree changed hisvmind to_accept
the previous prouise, he cuan do it and méke that a

contractual binding.



. Some suggestions derived from this researchi~

1+ The draftsman should clearly prescribe formation
of obligation as a promise in order to avoid the problem

of interpretation .

" 2. The Code should sckubwledge the effect of
obligations and set forth tke rule about what kind of

cleim to be made fopeBpéach of promise.

3. Thes/Supremé Court held that a promise of
sale without specifying a-period for acceptance and if
the pérson who madevthe promise does not notify the other
'party to gi&e the answer to complete the sale, the_pfomise '
of sale shall always have o binding effect and the other
party can still give an answer to complete the sale even

after the lipSe—of—ton-yoarsv—tbika 1004/2485)

Aceording to the aforesaid Dika, the writer

| agrees tor the decision stated ihat a,promise.of sale

‘ without specifying the period for acceptance and if

the, per'son whoimgdecthe, promise; does, not notify-the
other party to give the answer to complete the»sale;

the promise of sale shall always have a binding effects
.waever, the statement "the promise of sale shall always
have a binding effect’and the other party eén still give

an answer to complete the sale even after the lapse of
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ten years," the writer ig of the opinion that the period of .
prescfiption and the period of the binding effect of a
promise of sale are of different cases and cannot be
compared with each other. But, due to the reéearch,

t a promise of sale can
& even though a

ve the binding effect,

ubjected to the

i Lo f!?!?.zfr

the writer is of the opi

constitute an oblig

promise of sale s ha

the promise of s

provision of pr
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