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ABSTRACTS

As the matter of the fact the different perceptién of
the lawyers and the deeision of the court in some cases have
led to confusion upon the subject of vinstigator". Thus, this
subject matter has Decn gelected and studied in order to
qderive at the meaning of Minstigator! which go along with the
legislative objective of the dawe It would possibly be an aid
in future studying, prosecution and defence argument, trial

and imposition on the offender.

A person will be criminally liable when he has performed
én act which the law states that it is wrong and put an
imposition ons The instigatorg ras-well, jwhen he. commits a
crime, according to the lawy he must be punished. However,

there are two aifferent schools |of thought) eny this, matter:

1. Criminally liable in a broad sense means that whenever
there is an offence committed, even though the perpetrator does

not receive any punishment, the instigator must be punishedes

2. Criminally liable in a narrow sense. It is that
the instigator should not be punished unless the perpetrétor

is punished. Hence, a trial is effected on whether the



offender is the instigator or the perpetrator-by-meanss

Although the Thai eriminal law has stated clearly
upon the instigator in Section 84 and 85 of the Criminal Code,
but; as many lawyers belong to different school of thought,

the meaning on instigator is not yet settled.

Apart from that dis the 1liability of the instigator,
as stated in Section87, 88 and 89 (of the same Code) is

also unsettled, owing £6 the interpretation of each lawyer.

Upon studying the objective of this legislation,
the writer believes that he who is said to be an instigator,
propagator or publisher to the general public to commit an
offence must be considered under the jurisdiction of the
first paragraph of Section 84 or the first paragraph of
Section 85,accordingly. That means to instigate, to propagate
or to publish (by dntention) in order to cause another person
to commit any offence and that person intentionally commits
the offence} thus,is, 82id .to be.the instigator, the propagator
or the publisher to the general ‘public "to commit the offence.
The degree of ~1iability. which 4is.laid upen, such person is to
be determined afterwards. If the employed person does not
intend to commit an'offence, the user is considered to be

perpetrator-by-means. (There is an exception in some cases).
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