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Aniernarionad Law
{amraission

Convention on the Law of the Non-navigational Uses of International
Watercourses, 1997 =

The Parties to the present Convention,

Conscious of the importance of international watercoufgses and the non-navigational uses thereof
in many regions of the world, '

Havirig in mind Article 13, paragraph 1 (a), of theiCharter of the United Nations, which provides
that the General Assembly shall initiate studies and make recommendations for the purpose of
encouraging the progressive devﬂab,men,tof international law and its codification,

Considering that successful coyéﬂ(.-and progrgsiwé development of rules of international law
regarding non-navigational uses of international watercourses would assist in promoting and

implementing the purposes and paifci es set forth in Articles 1 and 2 of the Charter of the
United Nations, FF o
affi
n

Taking into account the proble

o i.'
ing many in§ernational watercourses resulting from,
among other things, increasing de

and pallution,
“a #did SR At o]

Expressing the conviction that a fram worlg_cﬁnventﬁﬂryill ensure the utilization, development,
conservation, management and pro ioa*of.internaﬁgiglfyvatercourses and the promotion of

the optimal and sustainable utilization théreof for presentand future generations,

AT R
Affirming the importance of international-cooperation and good-neighbourliness in this field,
A -5
Aware of the special situatiorn- i , Rec; Iﬁng the principles and
recommendations adopted by the United Nations Conference on Environment and Development
of 1992 in the Rio Declaration and Agenda 21,

Tl

Recalling also the existing bilateral and multilateral agreements regarding the non-navigational
uses of international watercourses,

Mindful of the valuable contribution of international organizations, both governmental and non-
governmental, to the codification and progressive development of internationallaw in this field,

Appreciative of the work carried out by.the International Law Commission on the law of the non-
navigational uses of international watercourses,

Bearing in mind United Nations General Assembly resolution 49/52 of 9 December 1994,

Have agreed as follows:
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PART I
INTRODUCTION

Article 1
Scope of the present Convention

1. The present Convention applies to uses of international watercourses and of their waters for
purposes other than navigation and to measures of protection, preservation and management
related to the uses of those watercourses and their waters.

2. The uses of international watercourses for navigation is not within the scope of the present
Convention except insofar as other uses affect navigatyn or are affected by navigation.

/,
Arti;:_ée 2
Use of terms
g— ; : ‘
For the purposes of the present‘perﬁf on:

&

(a) "Watercourse" means a m of suf\éce waters and ground waters constituting by
virtue of their physical relationshi a unitary whole and normally flowing into a common
terminus; Y

u "

(b) "International water

eén§fa ngarcourse, parts of which are situated in
different States; -

T
s o d ok L
P o

¥ o
(c) "Watercourse State" means a State Partﬁ'!’é;-;,he present Convention in whose territory
part of an international watercourse is situated, ora Party that is a regional economic
integration organization, in the teriitory of one or more of whose Member States part of
an international watercourse is situated; by ST =

(d) "Regional econen'g'}g_immmﬂan_acgamzaﬁan"_meansan_ogg' nization constituted by
sovereign States of @ given region, to which its member States.have transferred
competence in respect-of matters governed by this Convention and which has been duly
authorized in accordance with its internal procedures, to sign, ratify, accept, approve or

accede to it.

Article 3
Watercourse agreements

1. In the absence of an agréement to the contrary, nothing in the present Convention shall
affect the rights or obligations of a watercourse State arising from agreements in force for it on
the date on which it became a party to the present Convention.

2. Notwithstanding the provisions of paragraph 1, parties to agreements referred to in
paragraph 1 may, where necessary, consider harmonizing such agreements with the basic
principles of the present Convention.
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3. Watercourse States may enter into one or more agreements, hereinafter referred to as
"watercourse agreements", which apply and adjust the provisions of the present Convention to
the characteristics and uses of a particular international watercourse or part thereof.

4. Where a watercourse agreement is concluded between two or more watercourse States, it
shall define the waters to which it applies. Such an agreement may be entered into with respect
to an entire international watercourse or any part thereof or a particular project, programme or
use except insofar as the agreement adversely affects, to a significant extent, the use by one or
more other watercourse States of the waters of the watercourse, without their express consent.

5. Where a watercourse State considers that adjustment and application of the provisions of
the present Convention is required because of the characteristics and uses of a particular
international watercourse, watercourse States shall consult with a view to negotiating in good
faith for the purpose of concluding a watercourse agreement or agreements.

6. Where some but not all watercourse States to a particUla international watercourse are
parties to an agreement, nothing.in-such agreement shall affectthe rights or obligations under
the present Convention of watercourse States that are not parties to such an agreement.

- '
/ Articll 4
arti to watgrcoqrsg agreements

1. Every watercourse State lé:eqh participate in the negotiation of and to become a party
hat a
ti

to any watercourse agreement t lies to the e:b_til"é international watercourse, as well as to
participate in any relevant cons s I i

2. A watercourse State whose of an international watercourse may be affected to a
significant extent by the implementation of-@ propose ‘watercourse agreement that applies only
to a part of the watercourse or to a rlicular project, programme or use is entitled to participate
in consultations on such an agreement and, where appropriate, in the negotiation thereof in good
faith with a view to becoming a party therete, to the extent that its use is thereby affected.

.

PART I - *I

3
.7 GENERAL PRINCIPLES ¥

e 4
P !!

Ly Article 5 4
Equitable and reasonable utilization and participation

1. Watercourse States shall ifi their réspective ‘térritories utilize an lintetriational watercourse in
an equitable and reasonable‘mannertIn particular, an‘international watercourse shall be used
and developed by watercourse States with a view to attaining optimal and sustainable utilization
thereof and benefits therefrom, taking into account the interests of the watercourse States
concerned, consisient ‘with-ddequate protéction of the wateréourse.

2. WatercourSe States shall participate in the use, development and protection of an
international watercourse in an equitable and reasonable manner. Such participation includes
both the right to utilize the watercourse and the duty to cooperate in the protection and
development thereof, as provided in the present Convention.

Article 6
Factors relevant to equitable and reasonable utilization
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1. Utilization of an international watercourse in an equitable and reasonable manner within the
meaning of article 5 requires taking into account all relevant factors and circumstances,
including:
(a) Geographic, hydrographic, hydrological, climatic, ecological and other factors of a
natural character;

(b) The social and economic needs of the watercourse States concerned;
(c) The population dependent on the watercourse in each watercourse State;

(d) The effects of the use or uses of the watercourses in one watercourse State on other
watercourse States; i /
4

() Existing and potential uses of the watercourses™
2

(f) Conservation, protectjgn,developmenlt and economy of use of the water resources of
the watercourse and the cosis'of measures taken to that effect;

(g) The availability of alternati es, of comparable value, to a particular planned or
existing use. Sy
2. Inthe application of article 5 or paragraph 1 o this article, watercourse States concerned
shall, when the need arises, enter intg ¢ sﬁltgtio Sin‘a spirit of cooperation.

kil :jli.l

factor is'to be detérminad by its importance in comparison
> In etermj_hing wli is a reasonable and equitable use, all

3. The weight to be given to ea
with that of other relevant facto

relevant factors are to be considered togetficr and a cor / Jgsion‘ reached on the basis of the
whole. et g
57,7
) et Y-
3 Article 7 £

et

1. Watercourse States shall, in utilizing an international watercourse in their territories, take all
appropriate measures to prevent the causing of significant harm to ‘other watercourse States.

2. Where significant-harm neverthelessis caused to:anotherwatercourse:State, the States
whose use causes such harm shall, in the absence of agreement to such use, take all appropriate
measures, having due regard for the provisions of articles 5 and 6, in consultation with the
affected State, to eliminate or mitigate such harm and, where.appropriate, to discuss the
question of compensation;

Article 8
General obligation to cooperate

1. Watercourse States shall cooperate on the basis of sovereign equality, territorial integrity,
mutual benefit and good faith in order to attain optimal utilization and adequate protection of an
international watercourse.



297

2. In determining the manner of such cooperation, watercourse States may consider the
establishment of joint mechanisms or commissions, as deemed necessary by them, to facilitate
cooperation on relevant measures and procedures in the light of experience gained through
cooperation in existing joint mechanisms and commissions in various regions.

Article 9
Regular exchange of data and information

1. Pursuant to article 8, watercourse States shall on a regular basis exchange readily available
data and information on the condition of the watercourse, in particular that of a hydrological,
meteorological, hydrogeological and ecological nature and related to the water quality as well as
related forecasts.

'
F

2. If a watercourse State is requested by another Watercourse State to provide data or
information that is not readily available, it shall employ its best efforts to comply with the request
but may condition its compliance upon payment By the requesting State of the reasonable costs
of collecting and, where appropiiate; processing such data or information.

3. Watercourse States shall-employ their best efforts to collect and, where appropriate, to
process data and informationﬁner which facilitates its utilization by the other watercourse

States to which it is communi ? ey
" | [ anticierdo

Relatioyén-betw'eqn di&e'rient kinds of uses
r i

1. Inthe absence of agreemént r custpm;tb the contrary, no use of an international
watercourse enjoys inherent priority over otbgr uses: 2,

2. Inthe event of a conflict between usesof an international watercourse, it shall be resolved
with reference to articles 5 to 7, with speciat fegard being given to the requirements of vital
human needs. -

\
il
-

Yy PART III
' PLANNED MEASURES

B r Ll
%

Article 11
Information concerning planned measures

Watercourse States shall éxchange information and consult €ach other and, if necessary,
negotiate on the possible effects of planned measures on the condition of an international
watercourse.

Article 12
Notification concerning planned measures with possible adverse effects

Before a watercourse State implements or permits the implementation of planned measures
which may have a significant adverse effect upon other watercourse States, it shall provide those
States with timely notification thereof. Such notification shall be accompanied by available
technical data and information, including the results of any environmental impact assessment, in
order to enable the notified States to evaluate the possible effects of the planned measures.
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Article 13
Period for reply to notification

Unless otherwise agreed:
(a) A watercourse State providing a notification under article 12 shall allow the notified
States a period of six months within which to study and evaluate the possible effects of
the planned measures and to communicate the findings to it;

(b) This period shall, at the request of a notified State for which the evaluation of the
planned measures poses special difficulty, be extended for a period of six months.

Article 14
Obligations of the notifying State,dyring the period for reply
'V

During the period referred to in articie 13, the notifylhg’-sé.ee
(a) Shall cooperate with the netified States by piewiding them, on request, with any
additional data and information that is available and necessary for an accurate

evaluation; and —

-~ i

(b) Shall not implement/orfi rmit the imp!ementation of the planned measures without
the consent of the notified S es. -

f i ® 4 |
+

" /Article 15
/to notgicgtion

The notified States shall communicat their. ﬁndiﬁ§s‘tq the notifying State as early as possible
within the period applicable pursuant to article 13. If g notified State finds that implementation of
the planned measures would be inco istegt;ﬁith the provisions of articles 5 or 7, it shall attach
to its finding a documented explana n‘sfetting forth sons for the finding.

o e

_~Article 16
_ Absence of reply to notification P
A\

1. If, within the period aﬁbgadmmmmnmmmﬁgjsmte receives no
communication under article-15, it may, subject to its obligations under articles 5 and 7, proceed

with the implementation of the planned measures, in accordance with the notification and any
other data and information provided to the notified States. -

2. Any claim to compensation by a notified State'which has failed 1o reéply“within the period
applicable pursuant to article 13 may be offset by the dosts incurred by the notifying State for
action undertaken aftemthe expiration of the time for a reply which would not have been
undertaken if the notified State had objected within that peried.

Article 17
Consultations and negotiations concerning planned measures

1. If a communication is made under article 15 that implementation of the planned measures
would be inconsistent with the provisions of articles 5 or 7, the notifying State and the State
making the communication shall enter into consultations and, if necessary, negotiations with a
view to arriving at an equitable resolution of the situation.
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2. The consultations and negotiations shall be conducted on the basis that each State must in
good faith pay reasonable regard to the rights and legitimate interests of the other State.

3. During the course of the consultations and negotiations, the notifying State shall, if so
requested by the notified State at the time it makes the communication, refrain from
implementing or permitting the implementation of the planned measures for a period of six
months unless otherwise agreed.

Article 18
Procedures in the absence of notification

1. If a watercourse State has reasonable grounds to believe that another watercourse State is
planning measures that may have a significant adverse effect upon it, the former State may
request the latter to apply the provisions of article 12./The request shall be accompanied by a
documented explanation setting forth its grounds. >~

2. In the event that the State planning the measures nevertheless finds that it is not under an
obligation to provide a notification.under article 12, it shall 56 inform the other State, providing a
documented explanation setting s;g;jh fh,efeasonsf for such finding. If this finding does not satisfy
the other State, the two Statesshall, at the tequest of that other State, promptly enter into
consultations and negotiations in.the manngrindicated in paragraphs 1 and 2 of article 17.

3. During the course of the zoz!(tgﬁ'ons and-negotiations, the State planning the measures

shall, if so requested by the other State at the time it requests the initiation of consultations and
negotiations, refrain from imple&zi@ or permitting the implementation of those measures for
a period of six months unless o se agreed.

¢ d A -
- v

¥ o
. _Article IJ}
Urgent implementation of planned measures

1. In the event that the implementation ofplannedfﬁa’aﬁures is of the utmost urgency in order
to protect public health, publig‘ safety or other equally important inte(gstg, the State planning the

measures may, subject to aftic mentation,
notwithstanding the provisians of article 14 and paragraph 3 of article 17.

2. In such case, a formal declaration of the urgency of the measutes shall be communicated
without delay to the other watercourse States referred to in article 12 together with the relevant
data and information.

3. The State planning thetneasures shall, at the request of any of the'States referred to in
paragraph 2, promptly enter into consultations,and negotiations with it in the manner indicated in
paragraphs 1 and 2 of article 17.

PARTIV
PROTECTION, PRESERVATION AND MANAGEMENT

Article 20
Protection and preservation of ecosystems

Watercourse States shall, individually and, where appropriate, jointly, protect and preserve the
ecosystems of international watercourses.
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Article 21
Prevention, reduction and control of pollution

1. For the purpose of this article, "pollution of an international watercourse" means any
detrimental alteration in the composition or quality of the waters of an international watercourse
which results directly or indirectly from human conduct.

2. Watercourse States shall, individually and, where appropriate, jointly, prevent, reduce and
control the pollution of an international watercourse that may cause significant harm to other
watercourse States or to their environment, including harm to human health or safety, to the use
of the waters for any beneficial purpose or to the living resources of the watercourse.
Watercourse States shall take steps to harmonize their policies in this connection.

3. Watercourse States shall, at the request of any of th’ej;n, consult with a view to arriving at
mutually agreeable measures and methods to prevent; red‘ﬁge and control pollution of an

international watercourse, such as: 2

(a) Setting joint water quaﬁty objeCiives and criteria;

(b) Establishing techniﬁaﬁ practices\}o address poliution from point and non-point
sources;

/the introduction of which into the waters of an
'q;ohibiteg, limited, investigated or monitored.

(c) Establishing lists of nge
international watercourse is t

|

 Article 22
uction of alien or new species
!_:‘: ' ‘.-'.j'i"‘
Watercourse States shall take all Jﬁeas,ures necessary to prevent the introduction of species,

alien or new, into an international watercourse which may have effects detrimental to the
ecosystem of the watercourse resulting in significant harm to other watercourse States.
i g —

Intr

b Article 23 £

Protection ;iﬁonment

Watercourse States shall, individually and, where appropriate, in cooperation with other
States, take all measures with'respect to an international watercourse that are necessary to
protect and preserve the marine environment, including,estuaries, taking into account generally
accepted international-tules and standards.

Article 24
Management

1. Watercourse States shall, at the request of any of them, enter into consultations concerning
the management of an international watercourse, which may include the establishment of a joint
management mechanism.

2. For the purposes of this article, "management" refers, in particular, to:
(a) Planning the sustainable development of an international watercourse and providing
for the implementation of any plans adopted; and
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(b) Otherwise promoting the rational and optimal utilization, protection and control of the
watercourse.

Article 25
Regulation

1. Watercourse States shall cooperate, where appropriate, to respond to needs or opportunities
for regulation of the flow of the waters of an international watercourse.

2. Unless otherwise agreed, watercourse States shall participate on an equitable basis in the
construction and maintenance or defrayal of the costs of such regulation works as they may have
agreed to undertake.

};
3. For the purposes of this article, "regulation” means’ﬁ)e use of hydraulic works or any other
continuing measure to alter, vary or otherwise control theflow of the waters of an international
watercourse. -

|
— |

i -

- Atticle 26
¢ Anstall :tions

Ieir respective territories, employ their best efforts to
ilities and-other works related to an international

i o g

&l i
uest of any of them which has reasonable grounds to
adverse effects, enter into consultations with regard to:
intenante of installations, facilities or other works related

(a) The safe operation and
to an international waterco

—

(b) The protection of installati_onf.,_.,fsacilities oﬁmgc-,worls from wilful or negligent acts or
the forces of nature., - . f

37 PARTV \¥
HARMFUL CONDITIONS AND EMERGENCY SiTUATIONS

-

A
L
L

Article 27
Prevention and mitigation of Harmful conditions

Watercourse States shally individuaily and, where appropriate, jointly, take all appropriate
measures to prevent or mitigate conditions related to an international watercourse that may be
harmful to other watercourse States, whether resulting from‘fiatural causes or htiman conduct,
such as flood or i¢& conditions, water-borne diseases, siltation) erosion, salt-water intrusion,
drought or desertification.

Article 28
Emergency situations

1. For the purposes of this article, "emergency" means a situation that causes, or poses an
imminent threat of causing, serious harm to watercourse States or other States and that results
suddenly from natural causes, such as floods, the breaking up of ice, landslides or earthquakes,
or from human conduct, such as industrial accidents.
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2. A watercourse State shall, without delay and by the most expeditious means available, notify
other potentially affected States and competent international organizations of any emergency
originating within its territory.

3. A watercourse State within whose territory an emergency originates shall, in cooperation
with potentially affected States and, where appropriate, competent international organizations,
immediately take all practicable measures necessitated by the circumstances to prevent, mitigate
and eliminate harmful effects of the emergency.

4. When necessary, watercourse States shall jointly develop contingency plans for responding
to emergencies, in cooperation, where appropriate, with other potentially affected States and
competent international organizations.

'

'/
PART VL.~
MISCELLANEOUS PROVISIONS
3
— Article 29
International waterco nd installations in time of armed conflict

International watercourses a i installations, facilities and other works shall enjoy the
protection accorded by the princ€iples apd rules of international law applicable in international and
non-international armed conflict and all not be used in violation of those principles and rules.

'Art.iclexgo-'
irect pr ures
-y i ;—';-} ¥
In cases where there are serious obstacles, to direct contacts between watercourse States, the

States concerned shall fulfil their obli ‘atior)s’o’f cooperation provided for in the present
Convention, including exchange of ta and information, notification, communication,
consultations and negotiations, through ‘any indirect procedure accepted by them.
TR S
" Article 31 £
Data and information vital to nation_al_dﬂ_enc@j security
. f,

Nothing in the present Coﬁ{.«'ention obliges a watercourse State to provide data or information
vital to its national defence or security. Nevertheless, that State shall cooperate in good faith with
the other watercourse States with a view to providing as much information as possible under the
circumstances.

Article 32
Non-discrimination

Unless the watércourse States toncerned have agreed otherwise for the protection of the
interests of persons, natural orjuridical; who'have suffered of are under a serious-threat of
suffering significant transboundary harm as a result of activities related to an international
watercourse, a watercourse State shall not discriminate on the basis of nationality or residence or
place where the injury occurred, in granting to such persons, in accordance with its legal system,
access to judicial or other procedures, or a right to claim compensation or other relief in respect
of significant harm caused by such activities carried on in its territory.

Article 33
Settlement of disputes
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1. In the event of a dispute between two or more Parties concerning the interpretation or
application of the present Convention, the Parties concerned shall, in the absence of an
applicable agreement between them, seek a settlement of the dispute by peaceful means in
accordance with the following provisions.

2. If the Parties concerned cannot reach agreement by negotiation requested by one of them,
they may jointly seek the good offices of, or request mediation or conciliation by, a third party, or
make use, as appropriate, of any joint watercourse institutions that may have been established
by them or agree to submit the dispute to arbitration or to the International Court of Justice.

3. Subject to the operation of paragraph 10, if after six months from the time of the request for
negotiations referred to in paragraph 2, the Parties congerned have not been able to settle their
dispute through negotiation or any other means refer: in paragraph 2, the dispute shall be
submitted, at the request of any of the parties to the rspﬁfg,to impartial fact-finding in
accordance with paragraphs 4 to 9, unless the Pﬁdies otherwise agree.

4. A Fact-finding Commission shall'be established, composed of one member nominated by
each Party concerned and in addition"a member not having the nationality of any of the Parties
concerned chosen by the nominate embers w’io shall serve as Chairman.

5. If the members nominated by
months of the request for the establi
request the Secretary-Generalof t
the nationality of any of the parti
concerned. If one of the Parti ils
request pursuant to paragraph 3, any other Party concerned may request the Secretary-General
of the United Nations to appoint @ person who shall not have the nationality of any of the parties
to the dispute or of any riparian State of the'watercourse concerned. The person so appointed
shall constitute a single-member Commission. el

————

. Parties are unable to agree on a Chairman within three
ment ‘of-the Commission, any Party concerned may

ited Nations to appoint the Chairman who shall not have
dispute of any riparian State of the watercourse

6. The Commission shall determine_iis___o_\olg procedure. - -

a £

7. The Parties concerned € igati i . 15sion with such information
as it may require and, on request, to permit the Commission to have access to their respective
territory and to inspect any facﬂmes, plant, equipment, construction or natural feature relevant
for the purpose of its inquiry.. i

8. The Commission shall adopt its report by a majority vote, unless it is a single-member
Commission, and shalb submit that report to-the Parties concerned setting forth its findings and
the reasons therefor'and such-réecommendations as it deems ‘appropriate for an equitable solution
of the dispute, which the Parties concerned shall consider in good faith.

9. The expenses of the Commission shall be borne equally by the Parties concerned.

10. When ratifying, accepting, approving or acceding to the present Convention, or at any time
thereafter, a Party which is not a regional economic integration organization may declare in a
written instrument submitted to the Depositary that, in respect of any dispute not resolved in
accordance with paragraph 2, it recognizes as compulsory ipso facto and without special
agreement in relation to any Party accepting the same obligation:

(a) Submission of the dispute to the International Court of Justice; and/or
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(b) Arbitration by an arbitral tribunal established and operating, unless the parties to the
dispute otherwise agreed, in accordance with the procedure laid down in the annex to
the present Convention.

A Party which is a regional economic integration organization may make a declaration with like
effect in relation to arbitration in accordance with subparagraph (b).

PART VII
FINAL CLAUSES

Article 34
Signature

The present Convention shall be open for sngnatur'?w Il States and by regional economic
integration organizations from 21 May 1997 until 20 w{@ at United Nations Headquarters in
New York.

— Artlcle 35
Ratiﬁcatimlf‘,ac"c nce&approval or accession

1. The present Convention is s

‘0 rafification, acceptance, approval or accession by
ion organizations. The instruments of ratification,
acceptance, approval or accession'sh ' deposnted with the Secretary-General of the United
Nations.

2. Any regional economic int
without any of its member States being a Party shall be bound by all the obligations under the
Convention. In the case of such arganizations; one or more of whese member States is a Party to
this Convention, the organization an member States shall decide on their respective
responsibilities for the performance of their obhgatlons_-quer the Convention. In such cases, the

organization and the member States shallmtbe ent:ﬂedfo exercise rights under the Convention
concurrently. T Y

e 1..|'--l—“'

3. Intheir instruments oﬁ.ra’hﬂ ation, acceptance roval or accegsian the regional economic
integration organizations sha![fdeclare the extent of their competencegﬁth respect to the matters
governed by the Convention. Fhese organizations shall also inform the Secretary-General of the
United Nations of any substantial modification in the extent of their. competence.

Article 36
Entry into force

1. The present Convention shall enter into force on the ninetieth day following'the date of
deposit of the,thirty-fifth instrument of ratification, acceptance, approval or aceéssion with the
Secretary-General of the United Nations.

2. For each State or regional economic integration organization that ratifies, accepts or
approves the Convention or accedes thereto after the deposit of the thirty-fifth instrument of
ratification, acceptance, approval or accession, the Convention shall enter into force on the
ninetieth day after the deposit by such State or regional economic integration organization of its
instrument of ratification, acceptance, approval or accession.
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3. For the purposes of paragraphs 1 and 2, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by States.

Article 37
Authentic texts

The original of the present Convention, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the Secretary-General of the
United Nations.

ANNEX
ARBlTRATfpifH,
Artlcle 1 f"

Unless the parties to the dlspuwemsse ag the arbitration pursuant to article 33 of the
Convention shall take place in acgdan' Nith a:feles 2 to 14 of the present annex.

Artic_ 2

i % 0E e
The claimant party shall noti e dent party that it is referring a dispute to arbitration
pursuant to article 33 of the Conve . The notification shall state the subject matter of
arbitration and include, in particular, the rHcIe_s of the Convention, the interpretation or
application of which are at issug: If the parties do not agree on the subject matter of the dispute,

..iaji". ‘J’.I"a.
iy Artlcle 3.‘“ £

1. In disputes between two parties, the a‘f‘bitral tﬁbu'naLshall consist of three members. Each of
the parties to the dispute shall appoint an arbitrator and the two arbitrators so appointed shall
designate by common agréement-the third-arbitrator, who-shall-be the Chairman of the tribunal.
The latter shall not be a natiohal of one of the parties to the dispute or of any riparian State of
the watercourse concerned, nor have his or her usual place of residence in the territory of one of
these parties or such riparian -State, nor have dealt with the case in-any other capacity.

2. Indisputes between more than two parties, parties.in the same interest shall appoint one
arbitrator jointly by agreement:

3. Any vacancy shall be filled in the manner'prescribed for.the initial appointment.

Article 4

1. If the Chairman of the arbitral tribunal has not been designated within two months of the
appointment of the second arbitrator, the President of the International Court of Justice shall, at
the request of a party, designate the Chairman within a further two-month period.

2. If one of the parties to the dispute does not appoint an arbitrator within two months of
receipt of the request, the other party may inform the President of the International Court of
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Justice, who shall make the designation within a further two-month period.

Article5

The arbitral tribunal shall render its decisions in accordance with the provisions of this
Convention and international law.

Article 6

Unless the parties to the dispute otherwise agree, the arbitral tribunal shall determine its own

rules of procedure.
Article 7//

The arbitral tribunal may, at thsrequest of ona of the Pames ‘recommend essential interim
measures of protection. - -

1. The parties to the disput:
using all means at their disposal, sha!
(a) Provide it with all releva

. '\ghe wodg of the arbitral tribunal and, in particular,

ments, information and facilities; and

L A
) call witnesses or experts and receive their evidence.
4 7d ik '_.'.:‘f a:‘

# -

2. The parties and the arbitrators are under ap obhgqugm to protect the confidentiality of any
information they receive in confiden durmg the proceedi Pgs of the arbitral tribunal.
A= Arhcle 9 42

(b) Enable it, when n Sa

Unless the arbitral tribunal determmesaomerwuse baca‘uéeuf the particular circumstances of
the case, the costs of the tribunal shall be borne by the partls to the/dispute in equal shares.
The tribunal shall keep a re final itatement thereof to the
parties. e

| i
| |

~ Article 10 —

Any Party that has an interest of a legal nature;in the subject,matter.of the dispute which may
be affected by the decision in the case, may intervene in the proceedings with the consent of the
tribunal.

Article 11

The tribunal may hear and determine counterclaims arising directly out of the subject matter
of the dispute.

Article 12

Decisions both on procedure and substance of the arbitral tribunal shall be taken by a majority
vote of its members.
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Article 13

If one of the parties to the dispute does not appear before the arbitral tribunal or fails to
defend its case, the other party may request the tribunal to continue the proceedings and to
make its award. Absence of a party or a failure of a party to defend its case shall not constitute a
bar to the proceedings. Before rendering its final decision, the arbitral tribunal must satisfy itself
that the claim is well founded in fact and law.

Article 14

1. The tribunal shall render its final decision within five months of the date on which it is fully
constituted unless it finds it necessary to extend the time limit for a period which should not

exceed five more months. w
N\
2. The final decision of the arbitral % 3@? subject matter of the

dispute and shall state the reasons is ba ntain the names of the
members who have participated of the fin
may attach a separate or dissenti the final i

ny member of the tribunal

3. The award shall be bindi without appeal unless
the parties to the dispute have a i ppe ocedure.

dispute as regards the
submitted by either party

4. Any controversy which may
interpretation or manner of im
for decision to the arbitral tri

AUEINENINYINS
ARIANTAUNNIINYIAY
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The Helsinki Rules on the Uses of the Waters of International Rivers

Adopted by the International Law Association at the fifty-second conference, held at
Helsinki in August 1966. Report of the Committee on the Uses of the Waters of
International Rivers
(London, International Law Association, 1967)

CHAPTER 1. GENERAL

Article 1

The general rules of international law as {f i these chapters are applicable to the
use of the waters of an internation. inage | as may be provided otherwise
by convention, agreement or bi tom am in States.

?

Article IT 7
An international drainage basin i ‘
n termi

ding over two or more States
determined by the watershe
underground waters, flowing i

Article IIT
A "basin State" is a State the territ

drainage basin.

CHAPTER 2. EQUITABLE UTILIZATION OF ATERS OF AN
INTERNATIONAL DRAINAGE BASIN ;

- Ve 71
— |

|
Each basin State is entitled,J'ithin its territory, to a reasonableand equitable share in the
beneficial uses of the waters of an, international drainage basin.

waev  AUBINYNINYING
i1t Rl AL gk rh sk

.
I1. Relevant factors which are to be considered include, but are not limited to:

1.The geography of the basin, including in particular the extent of the drainage
area in the territory of each basin State;
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2.The hydrology of the basin, including in particular the contribution of water by
each basin State;

3.The climate affecting the basin;

4.The past utilization of the waters of the basin, including in particular existing
utilization;

5.The economic and social needs of each basin State;

6.The population dependent on the waters o t'u basin in each basin State;

%y \\
7.The comparative costs of altemativ(gﬁngélg,
o

istyinge the economic and social needs
of each basin State; )

".__-i’ A —

8.The availability of other ry :‘*-\h.\

9.The avoidance of unnecessary was utili \aztionxw of the basin;
\ §

10.The practicability of compe

f'the co-basin States as a means of
adjusting conflicts among u \ Y

\
11.The degree to which the tisfied, without causing

substantial injury to a co-basin

. . 44 g ':' == . . . .
III. The weight to be given to eac a‘g}ﬁ?jsj to be ds ined by its importance in
comparison with that of other relevant factors. In ¢ ining what is reasonable and

equitable share, all relevant factors g;g@ cqnmogether and a conclusion
reached on the basis of the:whole. R e

® £,
Acticle VI Z — ——= ¢/

e e

| . |
A use or category of uses is11!>t entitled to any inherent preferénlce over any other use or
category of uses.

e AUEININTNGINT
e T S S I v

Article VIII

1.An existing reasonable use may continue in operation unless the factors justifying its
continuance are outweighed by other factors leading to the conclusion that it be modified
or terminated so as to accommodate a competing incompatible use.
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2.(a) A use that is in fact operational is deemed to have been an existing use from the
time of the initiation of construction directly related to the use or, where such
construction is not required, the undertaking of comparable acts of actual
implementation.

(b) Such a use continues to be an existing use until such time as it is discontinued with
the intention that it be abandoned.

3.A use will not be deemed an existing use if at the time of becoming operational it is
incompatible with an already existing reasonable use.

\\!
CHAPTER 3. POLLUTION ‘:-\:‘::\\ l///;’

Article IX — ) m—

As used in this chapter, the te Wdetnmental change
resulting from human cond , sition, content, or quality of the

waters of an international drai
Article X

1. Consistent with the princi
drainage basin, a State:

(a) Must prevent any new form o a;gr‘;‘ﬁfoﬂ i
ex1st1ng water pollution in an international” onal drain:
injury in the territory of a co-basin Stgtg'_,ﬁ_ %
dﬂ’ ’_"’_- "
- f o

sm Wthh would cause substantial

"
(b) Should take all reasoﬁ asures to aba pollution in an
international drainage ba at 1 L damage is caused in the
territory of a co-basin Statej —~—— . L'j

2. The rule stated in paragraphy1 Lof this article applies to water pollution originating:

(a) Within a tem’toﬂfu E:ltcgvr‘ﬂ EJ ‘ﬂ j W &I r] ﬂ i
o ATy Al YT

Article XI q

1.In the case of a violation of the rule stated in paragraph 1 (a) of article X of this chapter,
the State responsible shall be required to cease the wrongful conduct and compensate the
injured co-basin State for the injury that has been caused to it.
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2.In a case falling under the rule stated in paragraph 1 (b) of article X, if a State fails to
take reasonable measures, it shall be required promptly to enter into negotiations with the
injured State with a view towards reaching a settlement equitable under the
circumstances.

CHAPTER 4 . NAVIGATION (Articles XII-XX)
CHAPTER 5. TIMBER FLOATING (ArticlesXXI-XXV)

CHAPTER 6. PROCEDURES FOR THE PREVENTION AND
SETTLEMENT OF DISPUTES

j
| i/,
Article XXVI /{:,:#

This chapter relates to procedures.for the prevention aid settlement of international
disputes as to the legal rights or ether inierests of basin States and of other States in the

waters of an international draW d

Article XXVII

Consistently with the Charter.of t i ed_ﬁau:.ons, States are under an obligation to
settle international disputes as tg'th gal r'igh or other interests by peaceful means in
such a manner that international peac and ,secut_tjy and justice are not endangered.

It is recommended that States r:
settlement of disputes stipulated i

Article XXVIII

1. States are under a pnma.rﬁ obligation to resort to means- ofy:&entlon and settlement of
disputes stipulated in the a.pjhcable treaties binding upon them. ~.__J

—-1

2. States are limited to the means of prevention and settlement of disputes stipulated in
treaties binding upon them only to the extent provided by the applicable treaties.

Article XXIX

1.With a view to preventing disputes from'arising betweén basin States ds+o their legal
rights or other interest, it'is tecommended that each basin State furnish relevant and
reasonably available information to the other basin States concertiing the wateérs of a
drainage basin within its territory and its use of, and activities with respect to, such
waters.

2 A State, regardless of its location in a drainage basin, should in particular furnish to any
other basin State, the interests of which may be substantially affected, notice of any
proposed construction or installation which would alter the regime of the basin in a way
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which might give rise to a dispute as defined in article XXVI. The notice should include
such essential facts as will permit the recipient to make an assessment of the probable
effect of the proposed alteration.

3.A State providing the notice referred to in paragraph 2 of this article should afford the
recipient a reasonable period of time to make an assessment of the probable effect of the
proposed construction or installation and to submit its views thereon to the State
furnishing the notice.

4.If a State has failed to give the notice referred to in paragraph 2 of this article, the
alteration by the State in the regime of the drainage basin shall not be given the weight
normally accorded to temporal priority in use i &? event of a determination of what is a
reasonable and equitable share of the waters of it gﬁm

Article XXX S~ ? -

—— =
In case of a dispute betweenﬁStE\aﬁ ) their legal nights or other interests, as defined in
article XXVI, they should seek a .

on'by negotiation..

Article XXXI :
1.If a question or dispute arises which relatés to the present or future utilization of the
waters of an international draifiagg basin, it is recommended that the basin States refer the
question or dispute to a joint agefcy and.that they request the agency to survey the
international drainage basin and to ormuﬂgte plans or recommendations for the fullest
and most efficient use thereof in the intérests of all & fh States.

JESS g

2.1t is recommended that the joint agency be instructed to submit reports on all matters
within its competence to thg appropriate authoritiés of the mem?er States concerned.

———

- ——J
3.1t is recommended that ;52 member States of the joint agen—cy'r_din)appropriate cases
invite non-basin States whichi by treaty enjoy a right in the use of the waters of an
international drainage basin+0 associate themselves with the work of the joint agency or
that they be permitted to appear before the agency,

Article XXXII

If a question or a dispute. is one which is considered by the States concerned to be
incapable ofirésalution ifithe mannet set forth in article XXXI, it is recommended that
they seek the good offices, or jointly request the mediation of a third State, of a qualified
international organization or of a qualified person.

Article XXXIIT

1. If the States concerned have not been able to resolve their dispute through negotiation
or have been unable to agree on the measures described in articles XXXI and XXXIL, it is
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recommended that they form a commission of inquiry or an ad hoc conciliation
commission, which shall endeavor to find a solution, likely to be accepted by the States
concerned, of any dispute as to their legal rights.

2. It is recommended that the conciliation commission be constituted in the manner set
forth in the annex.

Article XXXIV

It is recommended that the States concerned agree to submit their legal disputes to an ad
hoc arbitral tribunal, to a permanent arbltral ‘T nal or to the International Court of
Justice if: ’

(a) A commission has not been for ov;de i XXXIII, or

(b) The commission has not b nd 4 ol Wcommended, or
(c) A solution recommende gen’  the St. ncerned, and
(d) An agreement has not been
Article XXXV

ncerned have recourse to
tional Law Commission of

It is recommended that in the ev
the Model Rules on Arbitral Proce
the United Nations at its tenth ses

s ¥ S

Article XXXVI

Recourse to arbitration im ed to consider the

award to be given as final

Article XXX VII H

The means of settle ter are without
prejudice to the utllﬁ E lﬁc 0, orrequired of,

members of regional dtrangements or agenc1es and of other 1ntemat10nal orgamzatlons

AR AINIUNMINYINY
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AGREEMENT ON THE COOPERATION FOR THE the Coordination of Investigations of the Lower Mekong
SUSTAINABLE DEVELOPMENT OF THE MEKONG Basin and the many accomplishments that have been
RIVER BASIN achieved through its efforts,
The Governments of The Kingdom of Cambodia, The
Lao People’s Democratic Republic, The Kingdom of ACKNOWLEDGING the great political, economic
Thailand, and The Socialist Republic of Viet Nam, and social changes that have taken place in these
being equally desirous of continuing to cooperate in a countries of the region during this period of time which
constructive and mutually beneficial manner for necessitate these efforts to re-assess, re-define and
sustainable development, utilization, conservation and establish the future framework for cooperation,
management of the Mekong River Basin water and
related resources, have resolved to conclude this F RECOGNIZING that the Mekong River Basin and the
Agreement setting forth the framework for cooperation aied natural resources and environment are natural
acceptable to all parties hereto to accomplish these assets of immense value to all the riparian countries
ends, and for that purpose have appointed as their 4  for"the economic and social well-being and living
respective plenipotentiaries: standards of their peoples,

The Kingdom of Cambodia: . , REAFFIRMING the determination to continue to
H.E. Mr. Ing Kieth . ‘h cooperate and promote in a constructive and mutually
Deputy Prime Minister and Minister of }mvorks ] beneficial manner in the sustainable development,
and Transport .+ . utlization, conservation and management of the
. ~  Mekong River Basin water and related resources for

7“" = navigational and non-navigational purposes, for social
¥

The Lao People’s Democratic Repu
H.E. Mr. Somsavat Lengsavad
Minister of Foreign Affairs

‘and economic development and the well-being of all

3 2 riparian States, consistent with the needs to protect,

f e _ presefve, enhance and manage the environmental and
The Kingdom of Thailand: j’J L+ - aquatic conditions and maintenance of the ecological
H.E. Dr. Krasae Chanawongse il " balance exceptional to this river basin,
Miiictor Gl Foveign Alicks 4 § Y5 2, ’:'“K,FFIRMING to promote or assist in the promotion of
The Socialist Republic of Viet Nam: * ?—}ﬁferdependent sub-.regional growth r:md coopera?tion
H.E. Mr. Nguyen Manh Cam A . /among the comrpunlty of Mekong nations, taking !nto
Minister of Foreign Affairs W account the regional benefits that could be derived
- and/or defriments/that could be avoided or mitigated

from acﬁvntie{_ _within the Mekong River Basin

Who, having communicated to -'Jeéch other their
¢ undertaken by-this framework of cooperation,

respective full powers and having found them in good

and due form, have agreed to the follovggy: REALIZING the necessity to provide an adequate,

efficient and functional joint organizational structure to
implement this Agreement and the projects, programs
and | activities taken 'thereunder in cooperation and
coordination with "each member and the international
community, and to address and resolve issues and
problems that may arise from the use and development
of the Mekong 'River Basiil water and related resources
in an ainicable, timely and goed neighbourly manner,
PROCLAIMING further the following specific
objectives, principles, institutional framework and

CHAPTER |. PREAMBLE

RECALLING the establishment of-the Committee for
the Coordination of Investigations of the Lower Mekong
Basin on 17 September 1957 by the Governments of
these countries by/Statute endorsed /by the<United
Nations,

NOTING the unique spirit of cooperation and mutual
assistance that inspired the work of the Committee for



ancillary provisions in conformity with the objectives
and principles of the Charter of the United Nations and
international law:

CHAPTER II. DEFINITIONS OF TERMS

For the purposes of this Agreement, it shall be
understood that the following meanings to the
underlined terms shall apply except where otherwise
inconsistent with the context:

Agreement under Article 5: A decision of the Joint
Committee resulting from prior consultation and
evaluaton on any proposed use for inter-basin
diversions during the wet season from the mainstreaim
as well as for intra-basin use or inter-basin ﬂvvexsions
of these waters during the dry season. ;%gpbfec ve of
this agreement is to achieve an op

prevention of waste of the waters through'a

acceptable minimum monthly natural flow duri
month of the dry season.

Acceptable natural reverse flow: The we,ﬁr S€easo! :
flow level in the Mekong River at Kratie that allowis - the

reverse flow of the Tonle Sap to an agreed upon
optimum level of the Great Lake. et e

= development, utilization,
' conservation of the water and related resources of the
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Prior consultation: Timely notification plus additional
data and information to the Joint Committee as
provided in the Rules for Water Utilization and Inter-
Basin Diversion under Article 26, that would allow the
other member riparians to discuss and evaluate the
impact of the proposed use upon their uses of water
and any other affects, which is the basis for arriving at
an agreement. Prior consultation is neither a right to
veto the use nor unilateral right to use water by any
rlpanan without taking into account other riparians’

/ghts

Med use: Any proposal for a definite use of the
waters of the Mekong River syste.n by eny riparian,
excluding domestic and minor uses of water not having
a significant impact on mainstream flows.

CHAPTER Ill. OBJECTIVES AND PRINCIPLES OF
COOPERATION

The parties agree:

Article 1. Areas of Cooperation
To cooperate in all fields of sustainable
management and

Mekong River Basin including, but not limited to

- 'll:ngatlon, hydro-power, navigation, flood control,
3 jiéﬂ_,enes timber floating, recreation and tourism, in a
:.manner to optimize the multiple-use and mutual
: ‘,-" hbneﬂts of all riparians and to minimize the harmful

effects that might result from natural occurrences and

Basin Development Plan: The geng;m_pzanmng_mmw mes

and process that the Joint Commlttégmvould use as a
blueprint to identify, categorize and prioritize the
projects and programs to seek assistance for and to
implement the plan at the basin level.

Environment: The conditions of ;water -and. Jand
resources, air, flora, and fauna that exists in a
particular region.

Notification: Timely providing information by a riparian
to the Joint Committee ‘on its proposed ‘use of water
according to the format, content'and procedures set
forth in the Rules for Water Utilization and Inter-Basin
Diversions under Article 26.

Article 2 \F’rojects Programs and Planning

To promote, support, cooperate and coordinate in
the development of the full potential of sustainable
benefits to all riparian States and the prevention of
wasteful juse .of, Mekong River Basin waters, with
emphasis and| preference on joint and/or basin-wide
development projects and basin programs through the
formulation of a basin development plan, that would be
used 1o identify, categorize and prioritize the projects
and programs fo seek assistance for and to implement
at the'basin level.

Article 3. Protection of the Environment and
Ecological Balance



To protect the environment, natural resources,
aquatic life and conditions, and ecological balance of
the Mekong River Basin from pollution or other harmful
effects resulting from any development plans and uses
of water and related resources in the Basin.

Article 4. Sovereign Equality and Territorial
Integrity
To cooperate on the basis of sovereign equality and
territorial integrity in the utilization and protection of the
water resources of the Mekong River Basin.

Article 5. Reasonable and Equitable Utllizatlpn
To utilize the waters of the Mekong River system in

a reasonable and equitable manner in the'i:,gspecﬁve
territories, pursuant to all relevant™ facto C
circumstances, the Rules for Water M

Inter-basin Diversion provided for under Arti
the provisions of A and B below:

A. On tributaries of the Mekong Ri
Tonle Sap, intra-basin uses
diversions shall be subject to notifi
Joint Committee.

B. On the mainstream of the Mekong Riv
1. During the wet season:

a) Intra-basin use shall be subject to notification tE

the Joint Committee. et S
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the proposed uses of all parties in any dry
season, verified and unanimously confirmed as
such by the Joint Committee, an inter-basin
diversion of the surplus could be made subject
to prior consultation.

Article 6. Maintenance of Flows on the
Mainstream
To cooperate in the maintenance of the flows on the
{ mainstream from diversions, storage releases, or other
?ﬁons of a permanent nature; except in the cases of
F ;Lsa‘h;gally severe droughts and/or floods:

A, Oﬁ]ql less than the acceptable minimum monthly
natural flow during each month of the dry season;

\ B. To enable the acceptable natural reverse flow of

\ the Tonle Sap to take place during the wet
season; and,

. C. To prevent average daily peak flows greater than

what naturally occur on the average during the
5 % flood season.

¥ ;_‘ ,T he Joint Committee shall adopt guidelines for the

locations and levels of the flows, and monitor and take
" ;_actlon necessary for their maintenance as provided in
- Atticle 26.

£ &

] Jl\rtlcle 7. Prevention and Cessation of Harmful
*J - Effects
To make evdfy effort to avoid, minimize and mitigate

b) Inter-basin diversion shall Be:subjeet—tc
consultation which aims au'[amvmg at an
agreement by the Joint Committé&.

S

2. During the dry season:

a) Intra-basin use shall, be subject to" jpriar
consultation which aims |at @amiving at an
agreement by the Joint Committee.

b) Any inter-basimdivefsionprdjact Ehall be‘agréed
upon by the Joint Committee through a specific
agreement for; each project prior to any
proposed diversion. However, should there be a
surplus quantity of water available in excess of

ots that might occur to the environment,

especially thewgter quantity and quality, the aquatic
(eco-system) Conditions, and ecological balance of the
river system, from the development and use of the
Mekong River Basin water resources or discharge of
wastes and return flows. Where one or more States is
notified with proper‘and valid evidence that it is causing
substantiai damage o one or more riparians from the
use of and/or discharge to water of the Mekong River,
that State or States shall cease immediately the
dlleged, causelof harm_until Such cause of harm is
determined in accordanee with'Article 8.



Article 8. State Responsibility for Damages

Where harmful effects cause substantial damage to
one or more riparians from the use of and/or discharge
to waters of the Mekong River by any riparian State,
the party(ies) concerned shall determine all relative
factors, the cause, extent of damage and responsibility
for damages caused by that State in conformity with
the principles of international law relating to state
responsibility, and to address and resolve all issues,
differences and disputes in an amicable and timely
manner by peaceful means as provided in Articles 34
and 35 of this Agreement, and in conformity with the
Charter of the United Nations.

Article 9. Freedom of Navigation

On the basis of equality of right,«freedom of
navigation shall be accorded throughout «~the
mainstream of the Mekong River witho-.ﬂ"égéou toithe
territorial  boundaries, for
communication to promote regional
satisfactorily  implement  projects
Agreement. The Mekong River shall
obstructions, measures, conduct and
might directly or indirectly impair navigabi
with this right or permanently make it
Navigational uses are not assured any

ept

other uses, but will be incorporate any;
mainstream project. Riparians may issue r lagioﬁ§ -
for the portions of the Mekong River within their -

territories, particularly in sanitary, customs and-
immigration matters, police and general security. "

Article 10. Emergency Sj_tlf'ations

e Y
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called the Mekong River Commission and shall, for
the purpose of the exercise of its functions, enjoy the
status of an international body, including entering into
agreements and obligations with the donor or
international community.

Article 12. Structure of Mekong River Commission
The Commission shall consist of three permanent
bodies:
| - Council
4= Joint Committee, and
.~ _Secretariat

Article 13. Assumption of Assets, Obligations and
Rights

| The Commission shall assume all the assets, rights

| and obligations of the Committee for the Coordination

of Investigations of the Lower Mekong Basin (Mekong

Committee/interim Mekong Committee) and Mekong

Secretariat.

e
Ll

Article 14. Budget of the Mekong River
Commission

.. The budget of the Commission shall be drawn up by
3 ;_;11 the Joint Committee and approved by the Council and
- shall consist of contributions from member countries
£} _..{rgn an equal basis unless otherwise decided by the
= f.‘,'p Jncil, from the international community (donor
: tries), and from other sources.

—

Ay,

l

Whenever a Party becomes awgr§r of any special
water quantity or quality problems -Constituting an
emergency that requires an immediate response, it
shall notify and consult directly withi the party(ies)
concerned and the Joint Committee without.delay in
order to take appropriate remedial action:

CHAPTER IV. INSTITUTIONAL FRAMEWORK

A. MEKONG RIVER COMMISSION

Article 11. Status
The institutional framework for cooperation in the
Mekong River Basin under this Agreement shall be

i ‘;—h: 2k
- B. COUNCIL
Adticle 15. Composition of Council
The Council shall be composed of one member from

each participating riparian State at the Ministerial and
Cabinet level, (no less than Vice-Minister level) who
would be empowered to make policy decisions on
behalf of his/her government.

Article 16. Chairmanship of Council
The Chairmanship of the Council shall be for a term
of oneyyear and rotate according to the alphabetical
listing of the participating“countries.

Article 17. Sessions of Council
The Council shall convene at least one regular
session every year and may convene special sessions



whenever it considers it necessary or upon the request
of a member State. It may invite observers to its
sessions as it deems appropriate.

Article 18. Functions of Council
The functions of the Council are:

A. To make policies and decisions and provide
other necessary guidance concerning the
promotion, support, cooperation and
coordination in joint activities and projects in a
constructive and mutually beneficial manner for
the sustainable development, _utilization,
conservation and management of the Mekong
River Basin waters and related resources;-and
protection of the environment and Liatic
conditions in the Basin as provwgfaqnder

this Agreement;
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Decisions of the Council shall be by unanimous vote
except as otherwise provided for in its Rules of
Procedures.

C. JOINT COMMITTEE

Article 21. Composition of Joint Committee
The Joint Committee shall be composed of one
member from each participating riparian State at no
less than Head of Department level.

//Artlcle 22. Chalrmanshlp of Joint Committee
hairmanship of the Joint Committee will rotate
1ing to the reverse alphabetical listing of the
member countries and the Chairperson shall serve a
term.of one year.

Article 23. Sessions of Joint Committee
The Joint Committee shall convene at least two
regular sessions every year and may convene special

B. To decide any other policy-making g . sessions whenever it considers it necessary or upon
make decisions necessary to . : the request of a member State. It may invite observers
implement this Agreement, ineludi b o its sessions as it deems appropriate.
limited to approval of the Rules of P ; ‘B K
the Joint Committee under Articl of Jiiiadidd Article 24. Functions of Joint Committee
Water Utilization and Inter-Basin ions. T - The functions of the Joint Committee are:
proposed by the Joint Committee icleﬂ ¥ ~
26, and the basin development plan and major. _ff_.u. A. To implement the policies and decisions of the
component projects/programs; to establish- ; Council and such other tasks as may be
guidelines for financial and technical assistance — assigned by the Council.
of development projects and programs; and (f TR H:,'I .
considered necessary, to invite the donors to ' B. Toformulate a basin development plan, which
coordinate their support through a Donor would nodlcally reviewed and revised as
Cons ultative Group; and, ‘l' ! to submit to the Council for approval

wd - astA development plan and joint

C. To entertain, address and r‘e':solve issues, develo‘pment projects/programs to be
differences and disputes referred to it by any implemented in connection with it; and to confer
Council member, the Joint Committee, or any with donors, directly or through their consultative
member State on matters arising Under this group, to_obtain the financial and technical
Agreement. support ; \necessary for  project/program

implementatiofi.
Article 19. Rules of Procedures
The Council shall adopt its own Rules of C.£To regularly obtain, update and exchange
Procedures, and may seek technical advisory services information ‘and ‘data necessary to implement
as it deems necessary. this Agreement.
Article 20. Decisions of Council D. To conduct appropriate studies and
assessments for the protecton of the



environment and maintenance of the ecological
balance of the Mekong River Basin.

E. To assign tasks and supervise the activities of
the Secretariat as is required to implement this
Agreement and the policies, decisions, projects
and programs adopted thereunder, including the
maintenance of databases and information
necessary for the Council and Joint Committee
to perform their functions, and approval of the
annual work program prepared by the
Secretariat.

F. To address and make every effort to resolve

issues and differences that may ?he(ween
regular sessions of the Council, referred o it.by
any Joint Committee member or Mgb

on matters arising under this Agre
when necessary to refer the
Council.

G. To review and approve studies
the personnel of the riparian mem
involved in Mekong River Basi
appropriate and necessary to stre
capability to implement this Agree

H. To make recommendations to the
approval on the organizational
modifications and restructuring
Secretariat.

1
Article 25. Rules of Procédures

f
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seasons; 2) establishing the location of hydrological
stations, and determining and maintaining the flow
level requirements at each station; 3) setting out
criteria for determining surplus quantities of water
during the dry season on the mainstream; 4) improving
upon the mechanism to monitor intra-basin use; and,
5) setting up a mechanism to monitor inter-basin
diversions from the mainstream.

Article 27. Decisions of the Joint Committee
‘(Decisions of the Joint Committee shall be by

I "patﬂmous vote except as otherwise provided for in its

i

Rulés of Procedures.

D. SECRETARIAT
Article 28. Purpose of Secretariat
The Secretariat shall render technical and
administrative services to the Council and Joint
Committee, and be under the supervision of the Joint
Committee.

Article 29. Location of Secretariat
The location and structure of the permanent office of

;j:‘ the Secretariat shall be decided by the Council, and if

4 necessary,

a headquarters agreement shall be

Jiulegotlated and entered into with the host government.

-’;-2 Z.Ia

- Article 30. Functions of the Secretariat

.,. Z The functions and duties of the Secretariat will be to:
T S

A. Carry oﬁi;the decisions and tasks assigned by

The Joint Committee shall pmpoéeafts own Rules of
Procedures to be approved by the Counbll It may form
ad hoc and/or permanent sub-committges or working
groups as considered necessary, and, may seek
technical advisory services except as may be‘provided
for in the Council’'s Rules of Procedures or degisions.

Article 26. Rules for Water Utilization and Inter-
Basin Diversions
The Joint Committee ($hall'prepZre, dnd" propose for
approval of the Council, inter| alia, Rules forsWater
Utilization and IntersBasin Diversions pursuant to
Articles 5 and 6, including but not limited to: 1)
establishing the time frame for the wet and dry

il and Joint Committee under the

directio and directly responsible to the Joint
Comniittee;
B. Provide technical services and financial

administration and advise as requested by the
Cauncil and Joint Committee;

C. Fomulate the annual work program, and
prepare all otherplans, project and program
documents, ‘studics and assessments as may
be required;
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D. Assist the Joint Committee in the effort to resolve the issue as provided in Articles 18.C
implementation and management of projects and 24.F.
and programs as requested;
Article 35. Resolution by Governments

E. Maintain databases of information as directed; In the event the Commission is unable to resolve the
difference or dispute within a timely manner, the issue

F. Make preparations for sessions of the Council shall be referred to the Governments to take
and Joint Committee; and, cognizance of the matter for resolution by negotiation

G. Carry out all other assignments as may be through diplomatic channels within a timely manner,
requested. | and may communicate their decision to the Council for

/ gﬁher proceedings as may be necessary to carry out

Article 31. Chief Executive Officer deC|S|on Should the Governments find it

The Secretariat shall be under the direction of a sa:y or beneficial to facilitate the resolution of
Chief Executive Officer (CEO), who shall be appointed - the matter, they may, by mutual agreement, request
by the Council from a short-list of qualified candidates | the assistance of mediation through an entity or party
selected by the Joint Committee. The Temms .of [ mutually agreed upon, and thereafter to proceed
Reference d the CEO shall be prepareg,»%m

oint \ according to the principles of international law.
Committee and approved by the Council. x

CHAPTER VI. FINAL PROVISIONS

Article 36. Entry into Force and Prior Agreements
This Agreement shall:

i) A. Enter into force among all parties, with no
¥ ds 4t retroactive effect upon activites and projects
Py previously existing, on the date of signature by
Article 33. Riparian Staff ‘::jf‘ the appointed plenipotentiaries.
Riparian technical staff of the Secretariat TEe T

recruited on a basis of technical competence, an&The i_g Replace the Statute of the Committee for
number of posts shall be assigned on an equal basis . _‘T .+ Coordination of Investigations of the Lower
among the members. Riparian technical staff shaft bef-' e ‘*"“Mekong Basin of 1957 as amended, the Joint
assigned to the Secretariat for no moré than two three- Declarati;,n. of Principles for Utilization of the
year terms, except as otherwise déniﬂed—by—ﬂae—.!emx Waters 6f the Lower Mekong Basin of 1975, the
Committee. J'[ Declaration Concerning the Interim Committee
i for Coordination of Investigations of the Lower

CHAPTER V. ADDRESSING DIFFERENCES AND Mekong: Basin of 1978, and all Rules of
DISPUTES Procedures adopted under such agreements.

This Agreement shall not replace or take

Article 34. Resolution by Mekong River precedence ‘over any other treaties, acts or
Commission agreements eftered into by and among any of

Whenever any difference “or dispute may arise the parties hereto, except that where a conflict
between two or more parties to this Agreement in terms, areas ofijurisdiction of subject matter
regarding any matters (covered /By  this©Agreemeént or operation ‘of__any' entities created under
and/or actions taken'by the implementing organization existing lagreements accurs with any provisions
through its various bodies, particularly as to the of this Agreement, the issues shall be
interpretations of the Agreement and the legal rights of submitted to the respective governments to

the parties, the Commission shall first make every address and resolve.
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The member countries to this Agreement

Article 37. Amendments, Modification, acknowledge the important contribution in the

Supersession and Termination assistance and guidance of the United Nations, donors

This Agreement may be amended, modified, and the international community and wish to continue
superceded or terminated by the mutual agreement of the relationship under this Agreement.

all parties hereto at the time of such action.
Article 42. Registration of Agreement

Article 38. Scope of Agreement This Agreement shall be registered and deposited,
This Agreement shall consist of the Preamble and in English and French, with the Secretary General of
all provisions thereafter and amendments thereto, the | J the United Nations.
Annexes, and all other agreements entered into by the /
Parties under this Agreement. Parties may enter into 1 ITNESS WHEREOF, the undersigned, duly

bi- or multi-lateral special agreements or arrangements ahmdﬁad by their respective governments have
for implementation and management of any programs - signed this Agreement.

and projects to be undertaken within the framework of

this Agreement, which agreements shaﬁ&%@t i ! DONE on 5 April 1995 at Chiang Rai, Thailand, in
conflict with this Agreement and shall nmbe ny English “and French, both texts being equally
rights or obligations upon the parties not si \ authentic. In the case of any inconsistency, the text in
thereto, except as otherwise conferr the English language, in which language the
Agreement. o Agreement was drawn up, shall prevail.

Any other riparian State, accepting’the \5 For The Kingdom of Cambodia:

il

with the consent of the parties. ' ”;(Slgned)

Article 40. Suspension and Withdraw # A Jﬁlng Kieth

Any party to this Agreement may withdraw ﬂf ty Prime Minister and

suspend their participation under present Agreet‘utam £ M ter of Public Works and Transport
by giving written notice to the Chairman of the Councit-—
of the Mekong River Commission, who - shall - ,: j_ -
acknowledge receipt thereof an immediately ’
communicate it to the Council représentatives of all For The Lac People’s Democratic Republic:
remaining parties. Such notice gfjwuthdrawal or Jof
suspension shall take effect one year afier the date of (Signed) —
acknowledgment or receipt unless such notice is .
withdrawn beforehand or the parties _'rﬁutually agree Somsavat Lengsavad
otherwise. Unless mutually agreed upop- to the Minister of Foreign Affairs

contrary by all remaining parti€ésto |this |Agreement;
such notice shall not be prejudicial to nor relieve the
noticing party of any commitments entered into

concerning programs, projects, studies or other For The Kingdom of Thailand:
recognized rights and interests of. any. riparians, .or
under international law. (Signed)

Article 41. United Nations and International

Community Involvement Krasae Chanawongse

Minister of Foreign Affairs
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For The Socialist Republic of Viet Nam:

(Signed)

Nguyen Manh Cam
Minister of Foreign Affairs

AUEINENINYINS
ARANTUAMINAY
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PREAMBLE

Recognizing the existing cooperation in data and information collection,
exchange, sharing and management through the Mekong cooperation
frameworks from 1957 to date;

Affirming the imperative for operationalizing an effective, reliable and accessible
data and information system for the Mekong River Commission (MRC) and its
member countries to implement the AGREEMENT ON THE COOPERATION
FOR THE SUSTAINABLE DEVELOPMENT.ORFTHE MEKONG RIVER BASIN,

signed in Chiang Rai, Thailand on 5" April 1995 hereinafter referred to as the
“Mekong Agreement"; 7

Pursuant to the Council Iptton on the Water Utilization Programme of 18t
October 1999, and the /ﬁ@n of the HB‘ Meeting of the Joint Committee of 8"

March 2001, /

WE hereby approve ?Z Ilowmg pl%cedures for data and information
exchange and sharing:

i o LA AR g
P i Mt

PN
1.  Definition of Key’T erms ok

—
—

For the purpose of the present Proceduré&.:the following terms shall mean,
unless otherwise stated: £

'——_r _2'4-

Data: representatndné of facts, in a formalized %anner suitable for
communication, mterpretatlon or processing.

Data and information exchange: reciprocal transfer of data and information
among the membercauntries:

Data and inforfation sharing: provision of full access to data and information
maintained in the MRC-IS to the member countries through MRCS.

Information: data interpreted, ‘proceéssed and refined, and-then ‘displayed by the
competent authorities having ownership or possession thereof, which is required
for exchange and sharing for the purpose of the implementation of the Mekong
Agreement.
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Standards: guidelines for data handling that are recognized as best practice in
their relevant scientific or technical disciplines, with the objective to minimize the
transaction costs of using data.

2. Objectives

The objectives of the undertakings under the present Procedures are to:
?? Operationalize the data and information exchange among the four MRC
member countries; T
'/,

?? Make available, upon request, basic{d/ata and information for public
access as determined by the NMCs coneeméd; and
‘___.- . -
?7? Promote understanding and cLoperahon among the MRC member
countries in a consﬁog' eand mutually beneficial manner to ensure the
sustainable developm ) \ekong River Basin.

3. Principles

In conformity with the /provisions of thé' Mekong Agreement, the data and
information exchange and a g among’ﬁ'fe MRC member countries should be
governed by the following pri
77 Subject to the Iawsand regu[Ehohs in their respective countries, in
particular concerning - the  nafional defense or security, and
commer%al-m-conﬁdence and copy nght prptection, exchange, on
a regular_basi tion i& are necessary to

lmplemeu(__the Mekong Agreement;

?? Data_and information exchange and sharing, including the
prioritization of information needs should be based on an
efficient, equitable,. reciprocal and cost.effective. manner.

?? The data and information icontained!in.the MRC-Information System
that'is maintained by MRCS (hereinafter referred to as "the MRC-
IS”), should _be. relevant, timely “anhd .accurate,. and exist in
established usable (formats for MRC and its member countries
through an appropriate network and communication system.

?? Any additional and unavailable data and information that is required
from time to time to facilitate MRC activities, programs and projects
will be agreed by the MRC Joint Committee, including procedures
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and cost sharing arrangements for collecting the minimum
necessary data at the lowest feasible cost in a timely and equitable
manner.

4. Data and Information Exchange and Sharing
Each NMC and MRCS shall cooperate with one another in the following:

a. Supporting and promoting the implementation of the present Procedures;
b. Providing data and information to the MRCS, as appropriate and where
applicable subject to the following rquyirements:

2
7?7 Major Groups/iypes —of data” ~and information required for
implementation of the MRC pﬁ)gramlactivfﬁés and Mekong Agreement,
inter alia: _— -
- Water W

&l idd
- izati gstgiglizatigq; 4
- Environment/Ecology; - -
- Administrative boundaries; *
- Socio-econdmyyand - -
- Tourism. — =,

?? Standards to be defsrmined by MRES and approved by the Joint
Committee, including but not limit to the. férmat, standardization,
classiﬁcatii?lﬁand-acceptabie-ievet-of-dam;uﬁty’?j

?? Delivery schéii_yles; and e

7?7 Modalities fordexchange and sharing. i)

c. Endeavouring to provide, on a case-by:case basis, historical data required
for the implefientation ofthe MékongAgréement:

Cost for collecting additional data and information-other than those required for
the implementationof thesMRE .projects, iprograms, tand notiavailable shall be
borne by“any requesting party.

Channel of communication shall be made through MRCS.

5. Implementation Arrangements
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The MRC Joint Committee shall oversee the effective implementation of the
present Procedures as required by the Mekong Agreement.

5.1 Custodianship of MRC-IS

The MRC Secretariat shall be responsible, as custodian, for the following:

A/ Obtaining and updating of required data and information;

B/ Managing of this on behalf of the Mekong River Commission (MRC);

C/  Ensuring poper access to, and maintenance and quality of the data and
information that meet the required standards;

D/ Providing a recognized contact point for the distribution, transfer and
sharing of the data and information; / /

E/ Estimating and collecting cost incurred’a@;;/mding to Section 4; and

F/ Preparing the MRC guidelines on cusiedianship and management to be
adopted by the MRS_\‘J‘Qint Committee.

The obligations and ws‘(

information shall be el
management of the '

ibilities gf users, on the use of the data and

d'in/thel MRC guidelines on custodianship and

5.2 Reporting v E

-~

. b
Report will be made annually by the MRCS to the MRC Joint Committee and
Council respectively as t overall effectiveness of the present Procedures,
the status of the MRC-IS and Jthé suiféﬁuty of the technical guidelines and
standards for ensuring the protection and integrity of the data, information and
systems and its accessibility é@Uality,'j’a’é:ﬁll as the remedial and rectifying
measures taken, and recommendations for: further guidance and direction,
including modification _and amendments of the P?cedures and related
guidelines, if any. .~ —=>
\ 7 A
6. Entry into Force e

-

T

The present Procedures shall take effect among the member countries on the
date of the signature by the MRE €ouncil Members.

Adopted by the Council on 01 November 2001 at its Eighth Meeting in Bangkok,
Thailand.
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MRC Council Member for the Kingdom of Cambodia

MRC Council Member for the Lao People’s Democratic Republic

MRC Council Member for the Kingdom of Thailanc
3 -

MRC Council Member for the Socialist R of Viet Nam

]

)
¢
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For Sustainable Development
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P.O.Box 1112, Phnom Penh, Cambodia
Telephone: (855-23)-720 979
Facsimile: (855-23)-720 972
Email: mres@mrcmekong.org Website: www.mrcmekong.org
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Mekong River Commission

Preliminary Procedures for
Notification, Prior Consultation and Agreement

PREAMBLE

Reaffirming the political will to continue to cooperate and promote in a
constructive and mutually beneficial manner in the utilization and development
of the Mekong River Basin water and related resources as recognized in the
Agreement on the Cooperation for the Sus Eg/e Development of the Mekong
River Basin, signed at Chiang Rai, Thas 5 April 1995, hereinafter
referred to as “the Mekong Agreement

Pursuant to the Council’s"Resolution or{ the Water Utilization Program of 18"
October 1999, and the M of the 14" Meeting of the Joint Committee of
12" and 13" July 2001 on.he Eswablishment of the Technical Drafting Group II
for Preliminary Proced for N otrﬂcatlon, Prior Consultation and Agreement,
hereinafter referred to as t Procedures”

attire of thé, resent Procedures and the adaptive

i . lf .
approach to the development of w ater utilization rules;

t o
Reconfirming the commiitment tOJJWOﬂ(@@ther to address other pending
matters/issues while finalizing/the present Procedures in inter-linkages with
other rules and procedures and/or 1n@é’ment1ng other Mekong River
Commission (MRC) programmes as decided’ by the MRC ?ouncﬂ

We hereby approve tj;e Jfollowing Preliminary Proced" rfs Jfor Notification,
Prior Consultation and-Agreement‘

1.  Definition of key terms

Wet and Dry Seasons: The dates of the start and end of the wet and dry seasons
vary throughoutithe basin due to the regional variations. According to the
preliminary analyses of the relatively long time Series.of hydro-meteorological
data, thexwet 'season'may start during mid -May to mid -June and ehd from mid-
November to mid-December. The Joint Committee will decide on the actual
dates of the start and the end of the wet and dry seasons, based on analyses by
MRC Secretariat together with the National Mekong Committees (NMCs) of
long term mainstream flow data.




Mainstream of the Mekong River The river flowing through six countries,
namely China, Myanmar, Lao PDR, Thailand, Cambodia and Viet Nam to the
sea via My Thuan and My Tho in Viet Nam.

Mekong Tributary: A natural stream that flows into or receives water from the
mainstream of the Mekong River all year round. The Joint Committee will
decide on the final definition.

Water Utilization: For the purpose of the present Procedures, it means any
proposed consumptive use of waters of the Mekong River system by any
member State.

7
Relevant and Key Definitions from the Nfe-/l_én:gj&greement

Agreement under Article 57 A decisioft of (e Joitit Committee resulting from
prior consultation and evaltiation on an}} proposed use for inter-basin diversions
during the wet season fr instream as well as for intra-basin use or inter-
basin diversions of these s during the dry season. The objective of this
agreement is to achiev imum use and prevention of waste of the waters
through a dynamic and sonsensus in conformity with the Rules for
Water Utilization and ; riV'Ersio_sfnsnset forth in Article 26.

F %
. e

i gl AN . ;
nformatlor;r' by a ripatian to the Joint Committee

a ordlng fo t}.‘:é format, content and procedures set
ilization andftggr—Basin Diversions under Article

Notification: Timely providi

on its proposed use of wa
forth in the Rules for Water

26.

(it < e

—

Prior consultation: Timely notification pldéi&'ﬁ’itional data and information to
the Joint Committe¢.as provided in the Rules for Wateél}tilization and Inter-
Basin Diversion undgj-Article 26, that would allow the other member riparians
to discuss and evaluate-the impact of the proposed use upon their uses of water
and any other affects, which is the basis for arriving at an agreement. Prior
consultation is neither a right to veto the use nor unilateral right to use water by
any riparian withouf; taking into.account,other ripariansrights.

Proposed use: Any proposal for a definite use of the waters of the Mekong
River system by any riparian, excluding domesti¢-and minor use§“6f water not
having asignificant unpact on mainstream flows.

2, Objectives

The objectives of the present Procedures are:

......
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a. To provide steps for the MRC member States to implement Article
5 of the Mekong Agreement in a practical and appropriate approach
and in support of Rules for Water Utilization in accordance with
Article 26 of the Mekong Agreement.

b. To promote better understanding and cooperation among the MRC

member countries in a constructive and mutually beneficial manner
to ensure the sustainable development, management and

conservation of the water and related resources of the Mekong
River Basin;

|
3 Principl ‘ f’
es | 4///

The Procedures shall be govermed by the folldwﬁg/‘guiding principles:

a. Sovereign eqtr%ﬂ’@ “and territorial integrity,
b.  Equitable and'féasongble utilization; -
c.  Respect for pgfft)m legitimate interests;
d.  Good faith; g7/

e, Transpar A

4. Notification

4.1 Scope of Notifig ti v *é, .
& i J.
4.1.1 Aoy B

In accordance with Afticle Sifgf;_ the 1995 Mekong Agreement,
notification on any,proposed use stipulated in 4.1.2 shall be timely
submitted to the Joint Committee consistent with the format and
content, schedules-*'anﬂ'ii)rincipigs“}réscribed in the Procedures, as
appeared in Annex I. ' >

b o =1
412, e

| —r

Notiﬁcatiqgl requirement and procedures shall be applied to the
following proposed uses:

@. intra-basin use and inter-basin diversion on the tributaries,
including Tonle Sap; and

b ifitrabasinuseduding the fvetiséasén ofi thé méihstédam;
4.2 " Contents and Form/Format of Notification

4.2.1 Content

: b
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The Notification shall include feasibility study report,
implementation plan, schedule and all available data.

4.2.2. Form/Format
To facilitate the notification formulation, the form/format for
notification is provided as Annex I of the Procedures.

Institutional Mechanism for Notification

Mechanism for handling Notification under the Procedures shall
involve NMCs and MRC’s bodies with their respective
roles/functions, responsnbllm?s which are as follows:

4.3.1 The National Mekong Cou/&&éj_ge (NMC)

- The roles/ﬁmetwns/respogbslblh Eswwof each NMC under the
Procedures are: -

a. To mfd{ erelevant line agencies of the scope, content and
form ca;ion fa proposed use as stipulated in 4.1 of

S)u‘ﬁcatlon received from line agencies
“ens that data. and information for
re compleﬁe ar;d consistent with the content and

.?‘"J{l".nv
. To assemble; record aﬁmsrﬂit the Notification(s) with
appropriate docu mentszyo ithe MRC Secretariat for its

submission to the Joint Commiittee anfd transmission to the
o@gr NMCs.

“d )
432 The MRC Secretariat ™
The roleslﬁﬁnctions/responsibilities of the MRC Secretariat under
the Procedures for Notification are:

a. Te receive, check for completeness, record and make files on
the Notifications according to the form/format as appeared in
Annex I;

b. To submit the Notification to the JC and copy to each other
NMCs;

c. To enter the relevant data and information into the MRC
Secretariat Data and Information System; and

N
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Prior Consultation ; v

3.l

d. To place any comments on a Notification in the file, and
submit to the JC.

4.3.3 The Joint Committee
The roles/functions/responsibilities of the JC under the Procedures

for Notification are to acknowledge any Notification submitted to it
and take note of the comment, if any, submitted through the MRC
Secretariat;

Process for Notification
Notification shall be trans /&y the relevant NMC to the JC
through the MRC Secretariat 1 i

&orrmty with their respective
roles/ﬁmctlonslsesponsnbllmes' ~stipulated in 4.3 of the
Procedures. : e

Timing foer{// i0

Notification , use shall be transmitted to the JC in a

timely m imple mentatlon

Absence n

In case that 1ﬁcat10 }1as not been provided, the JC will
NIS{IC to- fulﬁll its duties/responsibilities as

provided in 4 eg& .

s
i

il

—

Scope of Prior ConSuftatlon SETO T o
Takmg 1n.to account the Atticle 5 of the 1995}\/[ekong Agreement
and aiming at arriving at af agreement; the 1 Dl 9wmg proposed uses
shall be Slihj ect to Prlor Consultatlon =

|
T

a. Inter-basin diversion from mainstream during wet season;
b. Infra-basin use on the maihstréam during the!dry season; and

c. Inter-basin diversion of the surplus quantlty of water during
the dey sedsori:

5.2 Contents and Forms/Formats of Prior Consultation

5.2.1 Contents




In addition to the data and information required for Notification, the
notifying State shall timely provide the Joint Committee with
available and additional technical data and information on its
proposed use of waters for an evaluation of impacts by the other
riparian States, as appeared in Annex II (A).

5.2.2 Forms/Formats
The form/format and information checklist to be used by a
notifying country is set out in Annex II (A).

5.2.3 Form/Format for Repl)gb Notified Country(ies)
The form/format to be used yy otlﬁed country(les) to reply to
the proposed use is set out in /

Institutional M‘éhamsm fof Priot Consﬁlt’atlon

The Institutional Mechanism for handling the Prior Consultation
process u rocedures shall invelve the NMCs and the
MRC’s bodi ith their respective roles/functions/responsibilities
which are : 2 4

ommlttee (NMC)
htles of each NMC under the

Hji #

— .
he relevant fi‘é-agencies of the scope, content and
i == .
atequired for prior consultation of a proposed use
covered by und %he Procedures;

e _'_., s _"..f"-:."-;“‘

. ”[gkeceive review and check dogmréqjation for any prior
consultation submitted to it to ensure that it is complete and
consy?tent with the content and form/ ﬁarmat

i el

. To assemble and transmit the proposal with appropriate
documents to,the, MRCS for,their-submission to the Joint
Committee and transmission to the other NMCs.

d. To record and transmit copies“® respective lifie’agencies or
party(ies) making the proposal for a definite, use of water
through the Prior Consultation process of any comments or
response received from the MRC Secretariat.

5.3.2 The MRC Secretariat

oy
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The roles/functions/responsibilities of the MRCS under the
Procedures for prior consultation are:

a. To receive, check for completeness, record and make a file of
the documents for prior consultations according to the
form/format in Annex Il (A) and replies from notified
countries according to the form/format in Annex II (B);

b. To submit the documents for prior consultation for the
proposed use to the JC and copy to each other NMCs;

c. To review, analyze ané ﬁ}d ide technical advice to the JC as
may be requested by it. ;’__,

d. To sup‘p‘ﬁf avallable 'additional data and information and
facili cetings as requested by member State(s)

conc
e. ,ble techmcal support for any evaluation. If
may%et up faet-finding team supported by
jat 9 vigit the pmject site.
o
£ tegfth, relevant data and information into the MRC

5.3.3 The Joint C mruiﬁeﬁ ‘b
The roles/functlons/responmbfﬁi_;!c'?'s of the JC under the Procedures
for prior consultationare; . 1~ :
-
——J
a. T‘p y7acknowledge and review docuinents of any prior
consqltatlons submitted to it through the MRCS;
J ]

T

b. To reyiew any comment ,submitted to it by any member
State;

¢. To carry out consultation on the proposed use among parties
concerned with the support of'the MRC Secretariat, The JC,
tnder Rule 4 of its Rules of Procedures, set’up a Working
Group to assist in the Prior Consultation process aiming to
arriving at an agreement on the proposed use.

d. To make every effort to address any matters that may arise
during the process of prior consultation.

ey <
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e. To verify and unanimously confirm availability of surplus
quantity of water on the mainstream in accordance with
criteria approved by the Council under Article 26 of the
Mekong Agreement should there be a proposed use for inter-
basin diversion in the dry season.

5.3.4 The Council
The function of the Council under the Procedures is in accordance
with the stipulation of the 1995 Mekong Agreement.
. I
54  Process for Prior Consultation //'/ |

5.4.1 Submission-ef documents for m{ﬁfconsultation

ugh the MRCS in a timely manner.
ies of the documents to other member

eply to proposed use
" decuments from the notifying State(s)
e JC through , the MRC" Secretariat, the other
member(s) s : evalu,ate the jproposed use and reply to the JC
through the M Seeretarlaug;cordmg to the form/format in
Annex II (B). a}v’_--; ! b

__-

submitted to

If necessary, through the JC; Jt'ﬁ'e' notified State(s) may request
additionalinformation, a consultation or préséntation, and/or a field
visit to th& project site in order to evaluate the possible impacts of
the proposed use and any other affects on their rights and to
facilitate the aim of reaching an agreement by the JC.

During, the-evaluation ;progess-period sthe-notifying State(s) shall
provide, if requested, available data and information and facilitate
an appropriate evaluation. If necessary, the JC may direct the MRC
Secretariat or appoint a ‘working group-or technical advisory team
16 assistiin,the evaluation of the proposed use-and possible impacts
on existing uses and rights of other riparian State(s).

5.4.3. Decision by JC
The JC shall aim to arriving at an agreement on the proposed use
and issue a decision that contains the agreed upon conditions. That
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decision shall become part of the record of the proposed use and of
the record of the use of the waters when commenced.

The notifying State(s) shall not implement the proposed use without
providing the opportunity of the other member States to discuss and
evaluate the proposed use. The JC shall take note of replies and
place in the record for the proposed use of any concerns or
reservations made by the notified State(s).

5.5 Timing for Prior Consultation

5.5.1 The timeframe for Prior 5 tation shall be six months from
the date of receiving docun /;1,PC.

5.5.2 If necesSaty, an-extended period sﬁall be permitted by the

decision WG
doquments for Prior Consultation has not

erl mquest the relevant NMC to fulfill its
gied in 5.2.1 of the Procedures.

i
F »-l:l

.-‘.":,1 L
Any inter-basin diversion project. durmg thé-dry season from the mainstream
shall be agreed upon by the JC through a specific agreement for each project
prior to any proposed diversion. Such a sp@'c agreement, signed/approved by
all members of the JC, sets out ag‘eed terms and conditions such as timing,
quantity of diversion, dtc The format and content of tl&sgéplﬁc agreement shall
be established by the"_ {gmt Committee on a case-by-case basis.

Ts Final Provisions | o
a.  The-Annexes shall-form an,integral part of the-Proeedures.

b.  Reporting to the Joint Committee
The MRC Secretariat will report anngally to the Joifit' Committee
on relevant matters regarding the implementation of the Procedures,
mcluding necessary recommendations.

At the time of submission of the present Procedures to the Council
for approval, the pending issues, as listed in Annex III, will remain
open and be considered in preparation of the final Procedures.




Amendments to the Procedures
Any amendment or revision to the present Procedures shall be
approved by the Council.

Entry into Force

The present Procedures shall take effect among the member States
on the date of the approval of the MRC Council and remain in force

until they are superceded by the final Procedures due in late 2003.

and two at its Ninth Meeting in H\OQ i

———

Viet Nam.

Z..

Approved by the Council on the twe*{ vember of the year two thousand
\ ‘})

o]

@

ot

H.E. Mr. Somphong Mougk}
MRC Council Member for
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Annex I

Form/Format of Notification

Mekong River Commissio n
Preliminary Procedures for
Notification, Prior Consultation and Agreement

. Notifying Country:

. Date of submission:
. Notifying Ministry/Agency (name, addrcsff}phone fax, e-mail):

—_—

—"

I

L

. Contact Person/Addr-e'ss.Qnﬂne, addrefs telephone/fax/e—maﬂ)
T 11

. Name of the pro;ect},ffﬁ f

. Location of the proje / l I & 2
s |
- ; V" y

. Nature of the propoﬁ
a On tributary: 4
[ Intra-basin uses.
in dwai'smn ﬂr..
ame.cs o ,,Ia
[J Intra-basin’ usedurmgﬂt—'season
. Purpose of the proposed prq_;ectt d

."J'-

Expected date Qf'ﬁle implementation:
a)- Date for starﬁj"g the construction
b)- Date for finishing the construction
¢)- Date for the operation
10. Duration of and Timing for water use:

11. Description, of'the project: (L.e.; scope, scale, map, type, quantity, capacity and
characteristic, etc.)

12. Attached documents:




Annex IT (A)

Form/Format for Prior Consultation

Mekong River Commission
Preliminary Procedures for
Notification, Prior Consultation and Agreement

Proposing country(ies): - ;J,L

Date of submission: 1’%{!
Proposing Ministry(ies)/Agency(ies) (Name, ma'llle’-'ﬁ.address, telephone, Fax): -------
, o E

F‘a- -~
Contact Person/FacilitWﬂ/e-inail address, telephone, fax):
i/l

Name of the project:

Location of the project: =

Nature of the proposed use: N Ar '
Inter -Basin Diversion fromthe mainstream during wet season

Intra-Basin Use on'the fitaiustream during/dry season

Inter -Basin Diversion 6f—g=;¢ surpl@‘a_’tfér from the mainstream during dry

season : . g

T _'_f.-'.
Purpose of the Proposied Use:

i
e ‘_H .v""_'_‘.

Expected date for the Implementation: ey J
a)- Date for starting the eonstruction -
b)- Date for finishing thg}onstruction civ
c)- Date for the operation

. Duration and Timing for thewtilization of thé proposed use of water:

L1. Description of'the project (scope, scale, site, type, quantity, capacity, and
characteristic, éte.) :

12. Obseryatioit or ¢omment:

13. Attached available data and information and/or documents, e.g. summary of FS,
IEE...
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Annex II (B)

Form/Format for Reply to Prior Consultation
Mekong River Commission

Preliminary Procedures for
Notification, Prior Consultation and Agreement

1. Replying country:

2. Date of Reply: - _\. [ o
3. Replying Ministry(ies)/Agencﬂi“ci‘s)‘(‘b}iL '

1 . _3*':_:,‘_______ F
— e ———
4. Contact PersoanaciliW ajVeE-mail‘Hthone, fax): =—=-mmmemeemeeeee
e —

5. Name of the propose us i -
s 7RO

ﬂp—h

7. Nature of proposed -
(] Inter-Basin Di

L] Inta-Basin

Inter-Basin Div

season

8 Date of receipt of the docume

9 Reply to proposed use:
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Pending Issues

Mekong River Commission
Preliminary Procedures for
Notification, Prior Consultation and Agreement

1. Definitions:

. Actual date of st

a. Section 2a:

provisions] g
b. Section 4.1.2:

impact to the '
c. Procedures related to Aé@i?ﬂe

Procedures

TR s"'-_f;
Nitld(n' in

a. Section 5.3 '_. 10f1s, presentations,
evaluatlonq nd s' e Visit as re . theaC for the proposed
use.]”
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