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\

In primitive scciety men naturally had™ freedom
of expression , though ~ they ;might" not  know Qhatrfregdom
was., Men ’began to appreciate the_ sense = of freedom to
express their idea , to spéak and to write when their
éociety was éstablished.; |

N

It‘ is .acceptéd_ at  present’ ho@éver , that there
must be @ limitation within' %the' 'framéwork ~of the‘freedom
Of' expression , because , exploitation of it might céﬁsa
diéastroﬁs consequences to society . With the establishment
of Nation - State , freedom of expression 4is limited by
law primarily set up to protect individual " s rights
in a ‘socieﬁy and ‘ensuré public' order . Tge llaw élso

protects the ﬁation ''g righ%s to defend itself from

1



]

the oxcess wuse of freedom of expression by societ&
memberé.- Nevertheless , the development of each society
was distinct , the fundamental system for the protection
and the limitation of freedom of expression therefore
varried . - The United States ! social characteristics
specifically enhanced the Tibérditarian Theory of Mass

' Commuﬁication and all. forms of freedom . The government
realizes its rol€” 46  enable the people to exercise
their freedom 6f éxpréssion to the fullest extent .
The law of thé United .States , therefore , was set up to
ensure the highest degree of freedoh of expression
that many of the freé . demgciratic éamp attempted to.
follow this system for fhé protection of sucﬂ freedom,
although they diéalloﬁed limitless freedom of expression

in their comstituntional provisions o

Limitation of frégdam of expression , therefore ,
was set up‘and | based by -both system of, the free democratic
and communist camps , thes latter being characterized by
more™ deprivation [ singce . freedom of' expression.| was regarded
as being related to econdmic- equality , a distinct communist

nature .

Thailand ' s standpoint on this issue is uncertain .

While the country is attempting to adopt the law of the



free democratic camp , it has occasionally followed

: thoée of{.the communist camp due to certain social and
polifical« factors . -Besides , its social iﬁstitutional
foundation could not be categorized as belonging to
either of the above meﬁtioned cémps . The present Thai

Law ‘is. considered as unfavourables to the freedom of

expression .

One offf the /most popular limitations on the
oXorcisé of "fgeedgm fof -expression is fhat -based .upon
the principle of neational security . = However , 5} we
over=- omphasize on this issue , especially when we enact
the law obening for Jendless dinterpretation , what follows
will be that the people will beeoms the victims of
the exercise .of the—lawlimitingfreedom of expf;ssion
as found in the communist countries . In Thailand ,
we have to admit the intereét of national security
but we .should mot_ be| confused by'>mixing the issue
of polifical expression based on _academic ground and
good faiih comment on ., bhe. Government @ or members of
Parliament with the issue of natibnal security in all
cases .. This means that we should take the middle
ﬁay between the American system of freedom of expression

and the Communist model . This thesis 'is not written

to make a compaign for the abolition of all laws



limiting freedom of expression : On the other hand ,

it asks for the enactment of the clear and strict
statutes which do not open the doors for the

government official ' s abuse of power or unfair

interpretation . In is purely Ilegal

philosophy of the
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