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PREAMBLE

The Ggrman Pepple

in the Laender of Baden**, Bavaria, Bremen, Hamburg, Hesse,
Lower Saxony, North Rhine-Westphalia, Rhineland-Palatinate,
SchieswigeHolétein,‘Wuerttemberé—Baden** and VWuerttemberg-

" Hohenzollern®*,

Conscious of their responsibility before God and men,
Animated by the resolveltospreserve their national and political
unity and to serve the peace of the world as an equal partner

in a uni%éd Burope, . “

Desiring to give a new order to political life for a<transiti§nal
operiod,

Have enacted, by virtue of fheir-constituent»pbwer, this gasic
Law for the Federal Republié of Germany.

They have aléo acted'onvbehalf of thpse Germans to whom parti-
cipation was denied.

The entire Germah (peaopleare) caldedcupon to achieve in free

self-determination the unity and freedom of Germany.

* . N
- "The above notice of publication appeared in the first

of the Federal Law Gazette dated 23 May 1949.

N

o i
'See footnote* to Article 23. N
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I. BASIC RIGHTS

N

Article 1 (Protection of human dignity)

(1) The dignity of man shall be inviolable. To respect and
protect it shall be the‘duty of alll state autho?ity.

(2) The German people therefo;e acknbwledge inviolable and
inalienable humen rights aslthe basis of éveyy community, of
peace and of justice in the world,

(3)* The following basie rights shall bind the legislature, the

executive and the judicdary j2s directly enforceable law..

Article 2.(Right§.of berty)

(1) Everyone shall navel the right to the free development of
his personality in so far as he does not violate the‘rights of
others or offend against the coﬁstitutional order or the mqral-
code.

(2) Everyone shall have the right to life and to inviolability
of his person. The liberty of the individual "Shall be inyiolable.

§

These rights mays only. bé encroached wpon pursuant to a law,
Article 3 (Equality before the law) \
(1) All persons~shall) be, equal| beforethe, law,

(2)‘Mén‘and women shall have equal rights.,

* : e .
As amended by federal law of 19 March 1956 (Federal Law

Gazette I pe 111)e
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(3) No one may be prejudiced or favoured because of his seix,

his parentaée, his race, hié language, his homéland'andvorigin,

" his faith, or his religious or political opinions.

Article 4 (Freedom of‘faith‘and creed)

(1 Freedom of faith, of consciencey and freedom of creed,
religious or ideological (wéltanschauiich), shall be in?iolable.
(2) The undisturbed practice of religion is guaranteed.

(3 No one may be compelled against his conscience to render
war service involvingsthe use of arms. Details shall be regu-

lated by a federal lawe

Article 5 (Freedom of expression) y _ . ’

(1) Everyone shall have the right freely to expfe§s,and disse-
Iminate his opinion by speech, writing and pictures and freely
to info#m himself from generally accessible sdurces. Freedom
oflthe press and freedom of reporting by means of broadcasts
and films are guaranteéd. There sh&ll be no censorship.

(2) These rights are limited by the provisions ofl the genéral
laws, the-provisions .of.law for the protection of youth, and by
the right to‘iﬁviolability of personal honoﬁr.

(3) Art and science, research and teaching, shall be free,
freedom of teaching shall not absdlve from loyalty to the

constitutione
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Article 6 (Marriage, Family, Illegitimate’childreh)

(1) Marriage and family shall enjoy the special protection'of
the state, | |

(2) The care and upbringing of children are a natural right of,
and a duty prlmarlly incumbent on, the parents. The natlonal
community shall watch over their endeawours in this respect.

(3) Cﬁildrenimay not besseparated from their families against
the will of the persoﬁs entitled té bring them up, except pur-.
‘suant to a law, if those solentitled fail or the children are
otherwise threatened with neglect.

¢y Evéry mother shalll be entitled fo the protection and care of
the community. \

(5) Illegitimate children shiall be provided by‘legislation with
the same opportunities for their physical and spiritual develop-
ment and their place.in society as are enjoyed by legitimate

children.

Article 7 (Edugation)

(1) The entire éducational system-shall be under the supervisi&n
of the states

(2) The persons entitled to bring up a child shall have the

right to decide.whether it shall receive religious instruction,
(3 Rellglous 1nstructlon shall form part of the ordinary curric-’
ulum in state and municipal sphools, except in secular (bekennt—

nisfrei) schools. Without prejudice to the state's right of
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supervision, religious instruction shall be given in accordance
with the tenets of the religious communities. No teacher may

. be obliged against his will to give religiogs instruc£ion,'

(4) The right to establish private schools is guarantted.' Priﬁate
schools, as a substitute\for state or/municipal schools, shall
require the approval of the state and shall be jubject to thé
laws of the Laender. Sueh approval must be given if private
*schools aré not inferdior &o thé.state or municiéal schools in
their educational aims, ghedn facilities and the professional
training of their teaching staff, and if segregation of pupils
according to the means' ofl the pafents is not promoted theréby.‘
Approval must by withheld if the cconomic and légal position of
the teachiﬁg staff is not sufficiently assured. |

(5) A private elementary scﬁool shall be permitted oniy'the

- education authority finds that-it serves a special pedagogic
1nterest, or if, on the appllcatlon of persons entitled to bring
up chlldren, it is to be established, as an 1nter-denom1nat10na1
or denominational:or ideological school.and a state or municipal
elementary school of fhis type doés not exist in the, commune
-(Gemeinde). | |

(6) Preparatory schools (Vorschulen) shall remain abolished.

Article 8 (Freedom of assembly)
(1) All Germans shall have the right to assemble peaceably:and

unarmed without prior notification or permission.
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(2) Wwith regard to open-air meetings this right may be restricted

by or pursuant to a law,

A?ticle 9 (Freedom of association)

(1) Al} Germans shall have the rpight to form associations and
societiess

(2) Associations, the purposes or activities of which conflict

with criminal laws or whieh are directed against the constitutional
order or the concept of international understanding, are prdhi-
bited. .

(3) The right to form agssociations to safeguard and improve

working and economic condifions is'‘guaranteed to everyone and

to all trédes, occupations and professionse. Agreements which
restrlct or seeck to impair this right shall be null and v01d-
‘measures directed to‘this end shall be illegal. Measures taken
pursuant to Article 12a, to -paragraphs (2) and (3) of Article 35,
to paragraph (4) of Article 87a, or to Article 915 may not be
directed .against| any 1ndustr1al conflicts engaged in by asso-
ciations within the meaning of the first sentence of this paragraph

in order to0 safeguard and improve Working) 4dd (econofic ¢onditions*.

*
Last sentence inserted by federal law of 24 June 1968

(Federal Law Gazett I pe 709).
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Article 10* (Privacy of posts and. telecommunication)

(1) Privacy of posts and teiecommunications shall be inviolable.

~

2

~

This right may be restricted only pursuant to a law. Such
law may lay down that the person affected shall not be informed
of any such re§triction if it serves to proteét the free demo~
cratic basic order or the existeﬁce orssecurity of the Feaefa-
tion or a Land,.and that recourse to fhe courts shall be replaced
by a review of the case by bodies and auxiliary bodies appointed

by Parliament.

Articié 11 (Freedom of movement)

(1 All Germans shalll enjoy freedom of movement throughout the
federal territory.

(2)* This right-may.be restpicted only by or pursuant to a law
and only\in cases in which -an adequate basis of exisfence is
lacking and special-burdens would arise to the community as a
result thereof, or in which such restriction is necessary to
avert an imminent danger to-the exiétence or the free demoqfatic
basic order of the Federation or a Land, to combat the danger
of epidemics, to deal with natural disasters or particularly

grave accidents, to protect young people: from neglect or to

prevent crime.

. : | .
As amended by federal law of 24 June 1968 (Federal Law

Gazette I pe 709).
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Article 12* (Right to choose trgde, bccupation 6r profession)
(1) All Germans shall have the right freely to choose their
trade, occupation, or profession, their piace of work and their
place of training. The practice of.trades, occupations, and
professiona may be regulated by or pursuant to a 1aw.

(2) No spécific occupation may be imposed on any person except

within the framework of a traditional compulsory public service

'@hat applies generallysandsequally to all.

(3)}Forced labour mayibe dmposed only on persons deprived of

their liberty by court sentence.

Article 12a%* (Liabilit&vto military and other service)

(1) Men wholhave attained the age of eighteen years may be
required to serve in -the Armed Fofcgs, in the Federal Border
Guard, or in a Civil Defence crganizatiop. '
(2) 4 person who refuées, on groﬁnds of conscience, to render
war service involving the use Qf.arms may be required to render

a substitute sexvice, The duration''df such substitute service

shall not exceed the-duration of military servicé. Details

xAs amended by federal laws of 19 March 1956 (Federal Law

Gazette I p.111) and 24 June 1968 (Federal Law Gazette I p. 709).

%

. ' .
Inserted by federal law of 24 June 1968 (Federal Law

Gazette I pe 710)
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shall be regulated by a law which shall not interfere with the
freedom of conscience and must also‘provide for the possibility
of a substitute service not'cdnnected with units of the Armed
Forces or of the Federal Border Guard.

(3) Persoﬁsliable to military servic¢e who are not required to
render service pursuant to paragraph (4) or (2) of this Article
may, when a state of defence (Verte;digungsfall) exists, be
assigned by or pursuant té a law to specific occupations invol-
ving civilian serviceé for~defence'purpos;s, including the pro-
tection of the civilian populatﬁon; it shall, however, not be
permissible to assignipersons to an occupation subject to public
law except for the purposg of discherging police functions or
such other functions of public administration as can only be
discharged by persons émployed under public law, Persons may

be assigned to occupation==as referred tq in-the first sentence
of this paragraph--with the Armed Forces, including the supply~
ing and servicing of the latter; orswith public administrative
authorities; assignments; to occupafions connec¢ted with supplying
and serviging the civilian population shall not be permisSible
‘excep£~in order 'to meet t@gir vital [requiréments on to guérantee
: their safetly.

(4) If, while a state of defence exists, civilian service require-
ments in the civilian public health and medical system or in ?he

stationary military hospital organization cannot be met on a
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voluntary basis, women between eighteen and fifty-five years of

age may be assigned to such services by or pursuant tec a law,

¥

s

They may on nc acccunt render service involving the use of gfmsg
(5) During the time prior to the existence of any such state of
defence, assignments under paragraph (3) of this Article may be
effected oniy if the requirements of paragraph (1) of Article
80a are satisfied, It .shall be admissible to require per$ons by
or pursuant to a law to attend training courses in order to
prepare them for the performance of such se;vices in accordance
with paragraph (3) of this Article as presuppose special know-
ledge or skills. To this extent the' first sentence of this
paragraph shall not apply.

(6) If, while a state of defence exists, the lahour fequirements
" for the pungoses'referred to in the second sentence of paragraph
(3) of this Articie cannot be met on a voluntary basis, the
‘right 6f a German t6 give up the practice of his trade or occu-
pation of professiony or his place of work, may be restricted

by or pursuant tona Law in order\to meetthese~requirements.

The first sentence of paragraph (5) of this Article shall apply

mutatis mutandis frioritothe existencesofla state e fndefence.

" Article 13 (Inviolability of the home)

(1) The home shall be inviolable.

(2) Searches may be ordered only by a judge or, in the event of
danger in delay, by other organs as provided by'law and may be

carried out only in the form prescfibed by law.
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!

(3) In all other respects, this inviolability may not be
encroached upon or restricted except to avert a common danger
or a mortal danger to individuals

tan R ¥

‘pursuant to a law, to
prevent imminent danger to public safety and order, especially
to alleviate the housing shortage, to combat the danger of

epidenmics or to protect endangered guvenlles.

Article 1k (Properfyg Right of inheritance, Expropriation)

(1) Property and the-right of/ inheritance are guaranteed; Their
content and ;imits shHall/be determined by the laws.

(2) Property imposes duties; Its-use should also éerve the
public weale

(3) Expfop;iation shall be permitted only in the public weal.

It may pé effected only by or»pursuant to a law whiéh shall
provide for the nature and extent of the compensation. Such
compénsation shallf Be—determined by establishing an‘equitable
balance between the public interest and the interests of those
affected. In case of.dispute regarding the amount of compensa= "’

tion, recourse may, be had to the ordinary courts.

Article A5 (Scialization)

Land, natdral resources and means of production may for the
purpose‘ofnsoéialization be transferred to public ownership of
or other forms of publicly controlled economy by a law which
shall provide for the nature and extent of compensation. In

respect of such compensation the third and fourth sentences of
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paragraph (3) of Article 14 shall apply mutatis mutandis.

Article 16 (Deprivati6h of citizenship, Extraaition, Right of
asylum) |

(1) No one may be deprived of his German citizenship. Loss of
citizenship may arise only purpuant fo,a law, and against the
will of the person affected only if Sueh person does not thereby
become statelesse.

(2) No German may besextpadited to a foreign coﬁntry.. Persouns

persecuted on politieal /grounds shall enjoy the right of asylum.

Article 17 (Right of pétition)
Everyone'shall have the right individually or jointly with
others to address written pequests or. complaints to the appro=

priate agencies and to parliamentary bodies.,

Article 17a* (Restriction of basic righis for members of the
Armed Forces etc,)

(1) Laws concerning military service, and substitufe service
may, by provisions applying to memb;rs of the Armed Forces and
of substitute sérvices during their'period of military or sub-
sti%ute service, xestrict: the basic right ffeély to exppéss and

to disseminate opinions by speech, writing ahd pictures (first

*
Inserted by federal law of 19 March 1956 (Federal Law

Gazette 1pe 111)e
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half-sentence of paragraph (1) of Article 5), the basic right

of assembly (Article 8), and the right of petition (Article 17)
in so far as thisiright permits the‘submission of requests or
complaints jointly with others.

(2) Laws for defence pqréoses including the protection of the
civilian population mayaprovide‘for the pestriction of the basie
rights of freedom of .movement (Article 11) and inviolalility of

the home (Article 13).

Articie 18 (Forfeituré of basic rights)

Whoever abuses freedom of expression of opinion, in particular
freedom of the press (paragraéh (1) of Article 5), freedom of
éeaching _paragraph (3) of\Article 5., freedom of assembly
(Article 8), freedom of association (Article 9), privacy of
posts and télecommunication (Article 10), property (Article 14),
or the right of asylum (paragraph'(a) of Artiele 16) in order

to combat the free democratic basic.order, shall forfeit these
basic rights,. (. Stchiforfeiture ‘and thé extent~thereof shall be

pronounced by the Federal Constitutional Court.

Article 19 (Restviction dof bdsic rights)

(1) In so far as a basic right may, under this Basic Law, be
restricted by or pursuant to a law, suchllaw must apply generally
and not solely to an individual case. Furthermore, sucﬁ law

must name the basic right, indicating the Article concerned.
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(2) In no case may’the essential content of a basic right be
encroached upoh. | . h , '

(3) The basic rights shall apply also to domestic juristic per-
sons to the extent that theQnature‘of such rights permits.

(4) Should an& person's right be violated by public authority,
recorse to the qourt‘shall be. open to him, If jurisdiction is
not specified, recourse-shall be ‘to the-ordinary cérts. The

second sentence of paragraph®.
11, THE FEDERATION AND THE CONSTITUENT STATES (LAENDER)

Article 20 (Basic pringiples of the Constitution--Right of resist)
(1) The Federal Republig of Germany is a democratic and social
federal state,

(2) All state authority emanates from the people. It shall be
exercised by the people by means of elections/and voting and by
sﬁecific legislative, e#ecutive, and judicial organs.

(3) Legislation shall be subject to the constitutional order;

the executive andl the'|judicidryshallybe bound by~ law and justice.

. .
- Last sentence inserted by federal law of 24 June 1968

(Federal Law Gazette 1 p. 710).
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(4)* All Germans shall have the right to resist any person or
persons seeking to abolish that constitutional order, should no

other remedy be possible.

Articlé 21 (Political parties)

(1) The political partieg shall participate in the forming of

the political willyof the peopie. They may be fréely established,’
Their internal organizati®n must conform to democratic principles.
They must publicly accounit for, the sources of their funds.

Y(2) Parties which, by reason of their aims or the behaviour of
their adherents, seek ©0 impai; or. abolish the free democratic
basic order or t§ endangern: the existence of the Federal Republic
of Germany, shall be unconstitutionals., The Federal Constitutional

Court shall decide on the question of unconstitutionality.

(3) Details shall belregulated by federal laus.

Article 22 (Federal flag)

The federal flag shallf be black-red<gold.

Article 23 (Jurisdiction of the Basic Law)

For the time héing, this Basic Law' shall lapply in thel territory

. , .
Inserted by federal law of 24 June 1968 (Federal Law

Gazette I pe 710).
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of fhe Laender of Badén*, Bavaria, Bremen, Gfeater Berlin,
Hamburg, Hesse, Lower Saxony, North Rhine-Westphalia, Rhineland-
Palatinate, Schieswig-Holstein, Wuertfemberg-Baden*, and
Wuerttemberg—Hohenéollern*. In other parts of Germany’it éhall

be put into force on their accession**q

Article 24 (Entrj into a collectivé security system)

(1) The Federation may by legislationrtfansfer sovereign powers
to in%er-governmenfal insbd titions.

(2) For~thé maintenance of peace, the Federation may enter a
system of mutual collect?ve securidy; in doing so it will con=-
sent to such limitatibns‘upon its ‘rights of sovereignty as will
bring about and secure a peaceful and lasting order in Europe

and among the nations of the world.

*
By federal law_of 4 May 1951 (Federal Law Gazette I
p. 284) the Land of Baden-Wuerttemberg was creatén out of the
former Laender of‘haden, Wuerttemberg~Baden and Wuerttemberg-

Hohenzollerne

*%
This Basic Law became effective in the Saarland by

virtue of paragraph (1) of Section 1 of the federal law of 23

1

December 1956 (Federal Law Gazette I p, 1011) .
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(3) For the settlement of disputes between states, the Federa-
tion will accede to agreements concerning international arbitra-

tion of a general, comprehénsive and obligatéry nature,

‘Article 25 (International law integral part of federal law)
The general rules of public intermationmal law shall be an inte-
gral part of federal lawe. They shall take precedence over the

laws and shall directly ereate rights and duties for the inhabi~

tants of the federal Terpdtorys

Article 26 (Ban on wan'of/aggression)

(1) Acts tendlng to and undertaken with the intent to disturb
the peaceful relatlons be tweén nations, especially to prepare

' for aggressive war, shall be unconstitutional. They shall be
made a punishable offence.

(2) Weapons designed for warfare may not be manufactured, trans-
"ported or marketed except‘with the permission ©f the Federal

Governmente Details shall be regulated by a federal laws

Article 27 (Merchant (fleet)

All German merchant vessels shall form ofie merchant ifleet.

Article 28 (?ederal Guarantee of Laender constitutions)

(1) The constitutionél order in the Laender must conform to the
pr1nc1ples of republlcan, democratic and social government based
on the rule of law, within the meaning of thls Basic Law., In

each of the Leender, counties (Kreise), and communes (Gemeinden),
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the people musf be répresented by a body chosen in general,
direct, ffee, equal, and secret elections. In thc communes the
assembly of the commune may take the place of an elected body.
(2) Thé communes must be.guaranteed the right to'fegulate on
their own responsibility all the affairs of the local community
within the limits set by law. Thé associations of communes
(Gemeindeverbaende) shall also have the right of self-government
in accordance with the law and within the limits of the functions
assigned‘to them by law,

(3) The Federation shall ensure that the cénstitutional order

of tﬁe Laender conforms to the basiec rights and to the provisions

of paragraphs (1) and (2) of this Article,

Article 29:(Rebrganization of the federal territory)

(1) The federal territory shall be reorganized by federal legis-
lation with due regard to regionai ties, historical and cultural
connections, economic¢ lexpediency and sociai structure. Such
reorganization sﬁopld ¢reate Laenderiwhich by their size and
capacity are able effectivelyltol fulfilithe fun¢tions incu@bent
upon them,

(2)*In areas’ which became, upon the reorganization of the Laender

after 8 May 1945, part of another Land without the holding of a

*
As amended by federal law of 19 August 1969 (Federal Law

Gazette I p. 1241).
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plebiscite, a definite change of the .decision regrading such.
incorporation may be demanded by popular initiative within one
year‘of the comingfinté force of this Basic Law. Such popular
initiative'shall reqdire the assent of one tenth of the people
entitled to vote in Land diet (Landtag) elections.

(3)* If a popular initiative has received the assent required
under paragraph {2) of “this Article, a referendum shall be held
in the area concerned not later than 31 March f975, or.in the
Baden area of the Lana of“Baden4Wuerttehberg not later than 30
June 19?0, on whether Or mnot the proposed transfer shall be
made. If the transfer is approved-by a majority cowprising at
least one quarter of the people entitled to vote in Land diet
elections, the territorial p@sition of the area concerned shall
be regulated by a federal law within one year after the referen=-
" qum has been held. Where several areas within the same Land
demand to be transférred to another Land, the fecessary regula-
tions shall be consolidated in one law,

(4)* Such federalllaw lshall be based ufon the «result of the
referendum from'which it may depart only to the éxtent necessary
to‘achieve,the purposes of reorganization ‘as specified [in para=-

graph (1) of this Article. Such law shall require the assent

2]

E 3
As amended by federal law of 19 August 1969 (Federal Law

Gazette I pe 1241),
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of a majority of Bundestag members.  If it provides for altraﬁs-
fer, not demanded by a referendum, of an area from one Land t5
another, the law shall require approval.by referendum in the
‘éntire area to be transferfed; this shall not apply if in the
event of the separation of areas ffom an existing Land the femain-
ing areas are to continue as a Land in-themselves.

(5)* Following thebadoption of a federal law on the reorganiza=-
tion of the federal territory by a‘brocedure other than that

iaid down in praragraphs (2) /to, (4) of this Article, a referendum
shall be held in every area to be transferred from one Land to
another, on those provisions of the law which COncern'that area.
If such proviéionsqére rejected in at least one of the areas
concerned, the law must be veintroduced in the Bundestag. Shopld
>it'be‘enacted again,’the relevant provisions shall require
approval by referendum throughout the fede;al térritory.

(6)* A referendum shall be décided by the majority of votes

‘Cast; this shall, however, not affect paragraphv(B) of this
Article. The pertineﬁt procedure shallibe laid'down by a federal
laws Should reofgaﬁization become-necessary as a result of the

accession of another ‘part of)Germany, such reorganization should

, 4
- "As amended by federal law of 19 August 1969 (Federal Law

Gazette I pe 1241).
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be concluded within two years of such accession.

(7) The procedure regérding any other change in Land boundaries

" shall Be established by a federal law requiriﬁg the consent of

the éuﬁdesrat and of the majority of the members of the Bundestags

. ,
Article 30 (Functions of the Laender)

J 3
The exercise of governmental powers and the discharge of govern-

~~

mental functions shall be incumbent on the Laender in‘so far as

this Basic Law does net otherwise prescribe or permit.

Article 31 (Priority of/federal law)

Federal law shall override Land law,

Article 32 (Foreign relations)

(1) Relations wifh féreign states shall be conducted by the.
Federétion. :

(2) Before the conclusion of a treaty affecting the speéial
circumstanceslof a Land, that Land.must be consulted‘in suffi-
cient time, | 14 2

(3) In so far as the Laender have powefjto legislate, they may,

with the ¢onsent of 'the Federal Government, conclude treaties -

with foreign staﬁes.

Article 33 (All Germans have equal political status)
(1) Every German shall have in every Land the same political

(staatsbuergerlich) rights and duties.
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(2) Every German shall be equally eligible fér any public office
according tc his aptitude, qualifications, and professional
achievements.:

(3) Enjoyment of civil and politi;al rights; eligibility for
public officey and rights acguired in the public service shall
bé independent of religious denominatitne. No one may suffer any
disédvantage by reasonsof his adherence or non-adherence to é
denomination or ideologys

(4) The exercise of Staté authority as a permanent function
shallxas a rule be entrustéd to members of the public service
whose status, service’and loyalty are goverged by public iaw.
(5) The law of the public service shall be regulated with due
regard to the traditional principles of the pfofessional civil

service,

Article 34 (Liability _in the event of malfeasance)
If any person, in the exercise of a public office entrusted to
him, violates his‘official oblilgations /to a’third party, lia-
bility shall re&t in principle on the stafe or the public bod;
which employs himes | In thelevent of wiiful intent ox| gross
negligence 'the right of recourse shall be resefved. In respect

of the claim for compensation or the fight of recourse, the

jurisdiction of the ordinary courta must not be excluded.
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-Article-35* (Legai,‘administrative andrpolice éssistance)

(1) All federal and Land aufhorities shall render each. other
legal and administrativé assistance.

- (2) In ordervto maintain or to restore public security or drder,
a Land may, in cases of particular importancé, call upon forces
and fac111u1es of the Federal Border  Guard to a5olst its police
if, without this a551stance, the pollce could not, or only w1th
considerable difficulty,fulfil a task. In order to deal with

a natural disaster or_an gspecially gtave accident, a Land may
request'thelassistance off the ‘police forces of other Laender or
of forces and facilities pf other administrative authorities or
of the Federal Border Guard of the Armed Forces**

(3) If the natural disaster ©r the accident endangers a region
1arger>than a Land, the Federél Government may, iﬁ 50 %ar as
this is necessary effectivély té deal with suéh danger, instruct
. the Land governments to place their police forces at the disposal
of other Laender, and may commit unlts of the Federal Border
Guard or the Armed Forces to support the, police forces. Meas~

ures taken by‘the Federal Government pursuant to the first

* - = .
As amended by federal law of 24 June 1968 (Federal Law

Gazette I pe 710).

* %

As ‘amended by federal law of 28 July“19?2 (Federal Law

Gazette I Pe 1305).

v
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sentence of this paragraph must be'révgked:at aﬁy time upon the
request of the Bundesrat, and in ahy case without delay upon

9

removal of the danger.

- Article 36 (Personnel of the federal authorities)

(1) Civil servants employed in the highest federal authorltles
vshall be drawn from all Laender in approprlate proportion.
Persons employed in other federal authorities should, as a rule,
be drawn from the Land iafwhich they serve.

(2)* Military laws shally dinter alia, take into account both th¢
division of the Fedefation into Laender and the regional ties

of their populations.

Articie 37 (Federal enforcement)

(1) If a Land fails Fo comply Qith its.obligations of a federal
" character imposed by this Basic Law or another federal law, the
Federal Government may, with the‘consenf‘of the Bundesrat, take
the neceésary measures to enforce such compliancg By the Land
by way of federal]enforCenments

(2) To carry out such federal enforcement the Federal Government
or its commissiorerssiall-have the xight)to give ifstructions

to all Laender and their authorities.

*® ’ A
Inserted by federal law of 19 March 1956 (Federal Law

Gazette I pe 111)e
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TII. THE FEDERAL PARLIAMENT (BUNDESTAG)

"Article 38 (Elections)

(1) The deputies to the German Bundestag shall be elected in
general, direct,.free, equal, and secret elections. They ghall
be representatives of the whole peoplé g not bound by orders and
instructions, and shall-be subject only to their’conscience.j
(2) Anyone who has attained the age of eighteen years shall be
entitled to votej anyome who has attained full leggl age shall

be eligiblevfor election,

(3) Details shall be rédgulated by @ ‘federal law.

Article 39 (Assembly and legislative term)
>

(1) The Bundestag shall belelected for a four-year term, Its
.legislative term shall end four years after its first meeting
or on its dissolﬁtion. Phre néw etection-shall be held during
!the last three months of the term or within days after dissolu-
tion, .

€2) The Bundestag.shall assemble within thirty days after the
- election, but\not before the end of the term of the, previous
Bundestags ’
(3) The Bundestag shall determine the termination énd resumption
of its meetingse. The President of the Bundéstag Qay convene it
at an earlier date. He must do so if one third of its members

or the Federal President or the Federal Chancellor so démand.
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Arficle Lo (President, Rules of_procedure)

(1) Tﬂe ﬁundestag shall elect its President, vice-preéidents,
and secretaries, It shall draw up its rules of procedurec.

(2) The President shall exercise the proprietary and police
poweré.in the Bundestag building. @ No searchaor seizure may take

place in the premises of the Bundestag without his permission.

Article 41 (Scrutiny of electioﬁs)

(1) The scrutiny of elections ghall be the responsibility of
the Bundestage it shall alé&o decide whether a deputy has lost
his seat in the Bundestage

(2) Complxints against such'decisibns:of the Bﬁndestage may be
lodged with the Federal Constitutiofial Coﬁrt.

(3) Details shall be regulated by a federal law,

Article 42 (Proceedi#gs, Voting)

- (1) The meetings/of the Bundestag shall be public; Upon é
motion of one tenth of its members, or upon a motion of the
Federal Goverhment, fhe public may be excluded by a two~thirds
majority. The decision on the motion shall be taken at aAmeet—.
ing not open'to| the ‘publig.

(2) Decisions of the Bundestag shall reguire a ma jority of f%e
voteé cast unless this Basic Law provides otherwise. The rules
of procedure may provide exceptions %or electiéns to be made by

the Bundestage
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(3) True and accurate reports on the public meetings of the
Bundestag and of its committees shall not give rise to any lia-

bility.

Article 43 (Presence of the Federal Government)

(1) The Bundestag and its éommittees mey demand the presence of
any member of the Federal Governments

(2) The members of the Bundésrat or df'the Federal Go#ernment
as‘well'as persons commissioned By them shall have écéess to all
meetihgs of the Bﬁndestag and its committees. They must be

heard at any time.

Article 44 (Committees of iﬁvestigation)

&P Thé Bundestag shall have the fight, and upon the motion of
one/fourth of its members the duty, to set up a committee of
investigation whigh shall take the requisite /evidence at public
hearingse. The public may be excluded.,

(2) The rules of criminal procedure shall abﬁly mutatis mutandis
to the taking of cvidenedy/] [Thé privacyfof posts and telecommu-
nicationa shall remain unaffected.

(3) Courts and administrative authorities shall jbebound to
render legal and administrative assistance.

(4) The decisions of committees of investigatioh shall not be
subject to judicial consideration. The courts shall be free to
evaluate and judge the facts on which the invesfigétion is |

based.
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Articie,QS (Standing Committee)

(1) The Bundestag shall appoint a Standing Cdmmittee wﬂich shall
safeguard the rights of the Bundestag as against the Federal
‘Government in the inter§als betweeﬁ any tﬁo legislative terms.
The Standing Committee shall also havé the rights of a committee
of investigatione

(2) wider powers, such as the right to legislate, to elect the
Federal Chancellor, or 6 impeach the Federal President, shall

not be within the compgfercé of the Standing Committee.

Article 45a* (Committeges on Foreign Affairs and Defence)

(1) The Bundestag shall appoint a Committee on Foreign Affairs
and a Committ§e on Defences Both committees shall function also
in the intervals between any two legislative terms;

(2) The Committee on Defence shall also have ‘the rights of a
committee of investigation. Upon the motion of one fourth of
its members it shall have the duty to make a specific matter

the subject of investigatioﬁ.

(3) Paragraph (1) of Article 4% shall not be applied in matters

of defencee.

* : . )
'Inserted by federal law of 19 March 1956 (Federal Law

Gazette I pe 111)e
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Article 45b* (Defence Commissioner of the Bundestag)

A Defence Commissioner of the Bundestag shall be appointed to
,safeguard the basic rights and to assist the Bundestag in exer=-
cising parliameptary control., Details Shall‘be regulated by a

.federal law,

Article 46 (Indemnity and immunity.of deputies)

(1) A deputy may not abrany time be.proseduted in the courts or
subjected to disci?linéry action.or otﬁerﬁise called to account
outside the Bundestagifor a vote cast or a statement made by him
in the Bundestag or amy or its.commitfees. This.shall not
apply to defamatory ingulftse |

(2) A deputy may not be called to-account or arrésted»for a
npunishablb offence excaptoby permissioﬁ of the Bundestag, unless
‘'he is apprehended in the commission ofléhe offeﬁcé or in the
course of the followiﬁg-day.

(3 The permissioﬁ of the Bundestag shall also be necessary for
any other restriction 6f ‘thel'personal 1i§erty ofra deputy or for

the initiation'of proceedings against a deputy under Article 18,

* . . - . :
Inserted by federal law of 19 March 1956 (Federal Law

Gazette T pe 111)e
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v

(4) Any criminal proceedings or any pfoceedings under Article
18 against a deputy, any detention or any other restriction of
his personal liberty shall be suspenaed upon the request of the

Bundestags

-

Article 47 (Right of deputies to r&fies®to give evidence)
Deputies may refusé‘fo give evidence concerning persons who

have confided facts to them in their capacity as deputies, or to
whom they hafeAconfided fécts in such capacity, as well as con=-
cerning these facts themselves.. To the extent that this right

to refuse to give evddence existsy no seizure of documents shall

be permissible.

7

&

Article 48 (Entitlements of deputies) A
(1) Any cahdidate for elecﬁion 26 the Bundestag shall be entitled
to thejleave ﬁecéssary for his eleétion campaign.

(2) No one may be preﬁented from accepting and exercising the
office gf depitys | He may) mat|be) given notice~of-dismissal nor

. dismissed fromlemployment on this ground.

(3) Deputies shall, be entitled to a remuneration adequate to
ensure their independences. They shall be entitled to the free
use of all state—owned meané of transporf. Detéils shall be

regulated by a federal law.
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Article L9* (Interim between legislative terms)

In respect of the membérs of the Presidency, the Standing Com-
mittee, the Qommittee on Foreign Affairs; and the Committee on
Defence, as well as their principal suﬁstitutes,.Articles 46,47,
- and paragraphs (2) and (3) of Article 48, shall apply also in

the intervals between any two legislative terms.

IV, THE COUNCIL OF CONSTIIUENT STATES (BUNDESRAT)

Article 50 (Function)
The Laender shall pacticipate through the Bundesrat in the

legislation and administration of the Federation.

irticle 51 (Composition)

- (1) The Bundesrat ahall consisé of members of the Land govern-
ments which appoipt and recall them. Other members of éuch
governments may act as substitutes.

(2) Each Land shali have at least three votes; Laender with more
than two million inhabitants shall ghave four, Laender with more
‘than six million dnhabitants five yotes,

(3) Bach Land Maybdelegaté as.many meﬁbers as it has votes.

The votes of'each Land may be ¢ast onlyras lal blockivote and only

by members present or their substitutes.

* .
As amended by federal law of 19 March 1956 (Federal law
' Gazette ' pe 111)e
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Articie 52 (President, Rules of brocedure)

(1) The Bundesrat shall elect its president for one year.

(2) The President shall convene the Bundesrat. He>m§st convene
it if the members for at 1ég§t two Laeﬁder or the Federal Govern-
menﬁ so demand,

(3) The Bundesrat shall take its decisicns with at least the
majority of its votes. Tt sﬁall draw up its rules of procedure,
Its meetings shall be puﬁlic. The public may be excluded.
(#)'Otﬁer members of g or personé'commissioned-by, Land govern-

. ments may serve on thé committees of the Bundesrat.

Article 53% (Participation of fhe Federal Government)

The members of the Federal,Government shall have the right, and

on demand the duty, to attend the meefings of the Bundesrat and

of its’committees. They must be_heard at.any time, The Bundesraf
must be currently kept‘informed by the Federal Government‘of the -

conduct of affairs.

=

IVa.* THE JOINT COMMITIEE

A;ticle 53%a

(1) Two thirds of ‘the ‘menmbers of the Joint Committee shall be

*Inserted by federal law of 24 June 1968 (Federal Law

‘Gazette I p. 710)
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deputies of the Bundestag and one third shall be members of the
Bundesrat. The Bundestag shall delegatelits'deputies in pro-
portion to the sizes of its parliamentary groups§ such deputies
must not be members of the Federal Government. Each Land shall
be represented by a Bundesrat_member of its choicej these members
shall not be bound by instructions. The establishment of the
Joint Committee and its precedures shall be regulated by rules
of procedure to be adopted by the Bundestag and‘requiring thev
consent of the Bundesrat.

(2) The Federal Government must inform the Joint Committée about
its plans in respect’ofla sfate of defence. The rights.of the
Bundestage and its éommitteeé under/ paragraph (1) of Article 43

shall not be affected by the provision of this paragraph.

Q.

V. THE FEDERAL PRESIDENT

Arficle 54 (Election by the Federal Convention)

(1) The Federal President shall be»elected; without debate, by
the Federal Converntion (Bundesversammlung). Every German shall
be eligible who is entitled to vote for Bundestag'éandidates
and has attained “the age ‘of forty yearss

(2) The term of office of the Federal President shall be five
yeérs. Re=~clection for a consecutive term shall be permitted
only once,

(3) The Federal Convention shall consist of'thé members of the
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Bundestag and an equal number ofﬁmembers elected by the diets

of the Laender according to the principles of proportional rep-
resentation, _

(4) The Federal Cohventionvshall meet not later than thirty days
befd?e the expifation of the term of office of the Féderai Pre-
sident or, in the case of premature te€rmimation, not later than
thirty days after thatrdates It ehall‘be convened by the Prési-
dent of the Bundestag.

(5) After the éxPifation of /d legislative term, the period
specified in the firét sentence of paragraph (4) of this Article
shall begin with thé first meeting of the Bundestag.

(6) The person receiving the votes of the majorify'of the members
of the Federal Convention shall be elected. If such majority is
not obtained by any candidate in two ballots, the éandidate who
receives the largest number of votes in tﬂe next ballot shall

be elected. : | |

(7) Details shall be regulated by a féderal law.

- Article 55 (No'secondary occupation)

(1) The Federal President may not Bé a‘member of the government
nor of a legisiative body of the Federation or of a Land.

(2) The Federal President may not hold aﬁy other salaried office,
nor engage in a.frade or occupation, nor practise a préfeséion,
‘nor belong to the maﬁagemgnt or the board of directors of an

enterprise carried on for profit.



167

Article 56 (Oath of office)
On assuming his office the Federal Presidentvshall take the
following oath beforé the assembled members of the Bundestag
and the Bundesrat:
" swear that I wiil dedicate my efforts to the well-_ 
being of the German people, enhance its benefits, ward
harm from it, uphold and defend. the Baéiq Law and the
laws of the Federatioh, fulfil m& duties consciéntiously,
and do justicetto allJ So help me God."

The oath may aiso bel taken without religious affirmation.

Article 57 (Representation)
If the Federal President is prevented from acting, or if his
office falls prematurely vacant, his powers shall be exercised

by the President of the Bundesrat,

Articie 58 (Countersignature)

Orders and decrees of. the Federal President shall require for
their validity>the countersignature of the Federal Chancellor
_or the appropriate Federal Minister. This shall not apply to
the appaintment aund aismissal ofl the Federal -Chancellor, the
dissolutioin of the Bundestag under Article 63 and the‘request

under paragraph (3) of Article 69.

Article 59 (Authority to represent Federation in international

relationé)
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(1) The Federal President shall represent the Federation in its
internétional relations. He shall éogclude tpéafies with foreign
states on
receive envoys.

(2) Treaties whlch regulate the polltlcal relations of the
Federation or relate to matters of foederal legislation shall
require the consent or parficipation, in the form of a federal
. law, of the bodies compétent in any specific case for such
federal legislation. s As rogards administrative Fgreements, th®
provisions concerning the federal administration shall apply

hqtatis mutandis.
Article 59a* (Repealed)

Article 60 (Appointment of federal civil servants and officers)
(1)** The Federal President shall appoint and dismiss the
federal judges, the federal_civil servants,'yhe officers and

non-commissioned officers, unless otherwise provided for by law.

] . ’ .
Inserted by federalolawief 19 March 1956 (Federal Law

¢

Gazette I pe 111) and repealed by federal law of 24 June 1968

(Federal Law Gazette I p. 011).

* %k

As amended by federal law of 19 March 1956 (Federal

Law Gazette I pe 111).

s
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(2) He shall exercise the right of pardon in individual cases
on behalf of th; Federation,

(3) He may delegété these powers to other authorities.

(&) P;ragraphs (2) to (4) of Article 46 shall apply mutatis

mutandis to the Federal President.

Article 61 (Impeachment before the Fedgral Constitptiénal Court)
(1) The Bundestag or the Bundesrat may impeach the Federal
President before the Féderal Constitutional Court for wilful
violatiqn of this Basic @aw or any other federal law. fﬁe

motion for impeachment must be .brought fo¥ward by at least one
fourth of the membersiof/ the Bundestag or one forth of the votes
of the Bundesrate. The/decision to impeach shall require a |
majofity of two thirds of the members of the Bundestag or of

two thirds of the votes of the Bundesrat. The jmpeachment shall
be substantiated by a person commissioned by .the impeaching body.
(2) If the Federal Constitutional Court finds the Federal Presi-
dent guilty of a ﬁilful viblation’of this Basic Law or of another
federal law, it may declare him éo have forfeiéed his office.
After impeachment, it may issué an interim order preventing the

Federal President)from exercising his functions.
VI. THE FEDERAL GOVERNMENT

Article 62 (Composition) _ - e

[

'The Federal Government shall consist of the Federal Chancellor

and the Federal Ministerse.
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Article 63% (Election of the Federal Chancellor--Dissolution of

the Bundestag)

(1) The Federal Chancellor shall be elected, without debate, by
the Bundestag upoﬂ_thé prpposal of the Federal President.

(2) The person obtaining the votés of the majority of the members
of the Bundestag shall be elected; THe person elected must be
appointed by the Federal President.

(3) If the person proposéd.is not| elected, the Bundestag may
,eiect within fourteen days of the ballot a-Federal Chancellor

by more than one half of its members. |

(4) If no candidate has been elected within this périod, a new
ballot shall take place withomt delay, in which the person obtain-
ing the largest number of votes shall be electeds If bhe person
elected has obtained the votes of the majority of the members

of the Bundestag, the Federal President must appoint him within
seven dajs of the election, If the person elected did not obtain
such a majority, the Pederal President must within seven days

either appoint himtor dissolve the Bundestag.

Article 64 (Appointmgnt of Federal Ministers)

(1) The Federal Ministers shéll'be appointed and dismissed by
the Federal President upon the proposal of the Federal Chancellof._
(2) The Federal Chancellor and the Federal Ministers;von assuminé
office, shall take before the Bundestag the oath provided for in

Article 56, -
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Article 65 (Distribution of responsibility)

The Federal Chancellor shall detérmine, and be responsible for,
the general policy guidelines., Within the limifs set by these

guideiines, cach Federal Minister shall conduct the affairs of
his department autonomously and on /thisfown réspénsibility. The
Federal Government shall decide on differences of opinion be-

~ tween Federal Ministerss The Federal Chancellor'shall conduct
the affairs of the Fedepal Covernment in accordance ,with rules

of procedure adopted by it and, approved by the Federal President,

Article 65a* (Power of command over Armed Forces)

Power of command in fespect of ‘the Armed Forces shall be vested
in the Federal Minister 61 Detences )

Article 66 (No secondary occupation) _

The Federal Chancellor ana the Federal Minmistetrs may not hold
any other salaried office, nor engage in a trade or occﬁpation,
nor practise a profession, nor belong to the management or,

without the consent of the Bundestag, to the board of directors

of an enterprise carried on for profit.

¢

, , .
'Inserted by federal law of 19 March 1956 (Federal Law
Gazette I ps 111) and amended by federal law of 24 June 1968

(Federal Law Gazette I ps 711)e
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Article 67 (Vote of no-confidence)

(1) The Bundestag can express its lack of confidence ih the )
Federal Chancellor only‘by electing a sﬁccessop with the majority
of its members and by requesting the Federal President to dismisé
the Federal Chancellor. The Federal Pfesident must comply with
the request and appoint the person electéd. ‘

(2) Forty-eight hours must elapse between.the motion and the

electione )

Article 68 (Vote of confidénce--bDissolution of the Bundestag)

(1) If a motion of the Federal Chancéellor for a vote of confi-
dence is not assented to by the majority of the membérs of the
Bundestag, the Federal President may; upon the proposal of the
Federaléhangellor, dissolve the Bundestag within twenty-one days.
The right to dissolve shall lapse as soon as the Bundestag with
the majority of 1ts members elects another Federa Chancellor.

(23 Foftyﬁeight hours must elapse between the motion and the

vote thereons

<

Article 69 (Deputy of the Federal Chancellor).

(1) The Federal Chancellor shall-.appointga Federal Minister as
.his deputyes o

(2) The tenure of office of the Federai Chancellor or é Federal
" Minister sﬁall end in any event on the first meeting of a new

Bundestagy the tenure of office of a Federal Minister shall also
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end on any other termination of the tenure of office of the
Federal Chancellor.

(3) At the rééuest of the Federal President the Federal Chan-
cellor, or at the request of the Federal Chancellor or of the
Federal President a Federal Minister, shall be bound to continue
to transact the affairs of his office Mintil the appointment of

a successore
VII. LEGISLATIVE POWERS<OE  THE FEDERATION

Article 70 (Legislation of the Federation and the Laender)

(1) The Laender_shall have the right to legislate in.sofar as
this Basic Law does noll confer legislative power on the Federa~
tion.

(2) The division of competence between the Federation and the
Laender shall be determineed by the pfévisions of this Basic

Law concerning exclusive and concurrent legislative powers.’

0

Article 71 (Exclusive_legislation of/the Federation, definition)
In matters within'the  exclusive legislative'power of the Federa-
tion the JLaender shéll have power to legislate only if, and to

the extent that, a' federal law explicitly so authorizes th%m.

Article 72 (Concurrent legislation of the Federation, definition)
(1) In matters within concurrent legislative powers the Laender
shall have power to legislate as long as, and to the extent that,

the_Federation does not exercise its right to legislate.
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(2) The Federationshall have the right to legislate in these
matters fo the extent that a need for regulation by federal

legislation exists because:

1, a matter cannot be effectively regulated by the legislation
" of individual Laender, oz

2. the regulation of a matter by a Land law might prejudice the
| interesﬁs of other Laender or of the peop;e as a whole,bor
3. the maintenance of'legal jor econcmic uﬁity, especially the

maintenance of uniformity‘of living conditions beyond the

territory of any one Land, nécessitates such regulation,

Article 73 (Exclusive legislation, catalogue)
The Federation shall have exélusive power to 1egiSléte in the

following matters:

1.* foreign affairs .as well as defence inciuding thé protection
_of thé civilian populations

2, citizenship in the ngeration;

3. freedom of movement, passport matters immigration, emigration,
~and éifradition;'

L, currenty, money\and coinage, weights and measures, as well as

the deﬁermination of standards of time;

s :
As amended by federal laws of 26 March 1954 (Federal Law

Gazette I pe 45) and 24 June 1968 (Federal Law Gazette I pe 711).
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.'6.
7e
8.

9.
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the unity of the customs and commercial territory, treaties
on commerce and on navigation,'the freedom of movement of
goods, and'fhe exchénges of goods and payments with foreign
countries, including cgstoms and other frontier protection;
federal railroads and air transport;

postal and telecommunicatioﬁ sefvices;

the legal status of bersdns employed by the Federation and
by federal corporate.b6dies under publie law; -

industrial propertysrighte, copyrights and publishers'rights;

10.* co=-operation of the Federation and the Laender in matters

of
. (a) criminal police,

(b) protection of fhe free\democratic basic‘order, of .
the existence and the security of‘the Federation or
of a Langd(protection of the constutition)‘and.

(c) protection-against efforts in the fcderal territory
which, by the use of force or actions in préparation'
for fhe use of force, endanger the foreign interests
of the Federal Republic of Germany,

as well és the establishment of a Fedéral’Criminal Police

Office and the international control of crime,

. .
As amended by federal law of 28 July 1972 (Federal Law

Gazette I pe 1305).
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11, statistics for federal purposes.

lArticle 74 (Concurrent legislation, catalogue)
Concurrent legisiatiVe powers shall extend to the following
matters: | |
1. civil law, criminal law and execuition of sentences, the
organizatioﬁ and proCedﬁre of coupsty, fhe legal profession,
notaries, and legal advice (Rechtsberatung);
. 2. registration of binths, déaths, and marriages;
3, the law of'association and/assembly;
L, the law relating to residence and establishment of aliens;
La,* the law relating tofweapons; |
5. the protection of German cultural treasures against removal
abroads
6., refugee and expellee matters;
7. public welfares
8. citizenship in the Laender;
9. warvdamage and reparations; . 3
10.**benefits to war-disabled persons and to)depéndants of
those killed in the war as_well as assistance to former

prisoners of warg

* ' :
As amended by federal law of 28 July 1972 (Federal Law
Gazette I pe 1305),

* %

As amended by federal law of 16 Juﬁé 1965 (Federal Law
Gazette I pe 513)e



177

10a.* war graves of soldiers, graves of other vicfims of war.
and of victims of despotism;

11, the 1aw‘relating to economic matters (mining, industry,
supply of power, crafts, trades, commerce; banking,'stock
exchanges, and private insurance); )

11a.**the production and utilization of nuclear energy for
peabeful purposes, the construction and operation of in-
stallations éerving such’ purposes, protection against
hazards arising from the release df nuclear energy or ffom
ionizing radiationy and the disposal of radioactive sub-
stancess

12, labour law, including the legal organization of enterprises;
protection of workers, employment exchanges aﬁd agencies,
as well as social insurance, inciuding unemployment in-
surancej

13.***the regulation of educational and training grants and the

promotion of scientific researchj

/

* : '
fnserted by, federdlslaw) df 16 June 1965/ (Federal Law

Gazette I Pe 513)e

* % ) .
Inserted by federal law of 23 December 1959 (Federal Law

Gazette I pe 813),

* %

" v
As amended by federal law of 12 May 1969 (Federal Law

Gazett I pe 363)e
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15,

16.
17.

18.

19.
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the law regarding expropriation, to the extent that matters
enumerated in Article 73 and 74 are concerned;

transfer of land, natural resources and means of production

~to public ownership or other forms of publicly controlled

economy

prevention of the abuse of economi€ _powerj;

promotion of agrlcultural and forest production, safeguard-
ing of the supply oif" fo0dl,//the 1mportat10n and exportation
of agricultural and forest products, dgep‘sea and coastal .
fishing, and preservation of the coésts;

real estgte transactions, land iaw and matters concerning
agricultural leasesh as well as housing, settlement and
home-stead matters;

measures against human and animal diseases that are commu-
nicable or othefwise endanger public health, admission to
the medical professidn‘and to other health occupations or

practices, as well as trade in medicines, curatives, narco«

tics, and/fpoisons;

19a.*the economic viability of hospitals and°the regulation of

hospitalization fees;

* .
Inserted by federal law of 12 May 1969 (Federal Law

Gazette I pe 363).
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20,* protectlon regarding the marketing of fo&d drink and

tobacco, of ﬁecessltles of life, fodder, agr1cultura1 and

forest seeds and seddlings, and protection of plants against

diseases and pests, as well as the protection:of animalsg‘

21. ocean and coastal shipping as well as aids to navigation,
inland navigation, meteorological serfices, sea routes, and
inland waterways used for genéral tréffic;

22.** road traffic, mot®r transport, construction and méintenance
of long~distance highways as well as the collection of
charges fof the ufe Of/public highways by vehicles and the
allocétion of revenue therefrom;

23, non=-federal railrbads,except mountéin railroads;

2L,*** disposal of wastg, keepihg the éir pure,-and'cdmbatting

noisee.

* n . .
As zmended by federal.law of 18 March 1971 (Federal Law

Gazette I Pe 207).

* %

As amended by federal law of 12 May 1969 (Federal Law

Gazette I pe 363).

* %k &

As amended by federal law of 14 April 1972 (Federal Law

Gazette I pe 593)0
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Article/74a+ (Wider competence of Federation for pay scales)
(1) Concurrent legislation shall further extend to the pay
scales and pensions of members of the public service whose
service and loyalty are governad by public law, in’'so far as the
Federation does not have exclusive power to 1egislate pursuant
to item 8 of Article 73.
(2) T*"ederal laws enacted pursuant |to paragraph (1) of this
Article shall requlre fhe forsent of the Bundesrat.
(3) Federal laws enacted pursuant to item 8 of Artlcle 73 shall
likewise require the dongent of the' Bundesrat, in so far as
they prescribe for the structure and computation of pay scales
and penaiona, including the appraisal of posts, criteria or
minimum or maximum rates otler than those pfovided for in federal
laws enacted pursuant to paragraph (1) of this Artlcle.
(4) Paragraphs (1) and (2) of th1s Article shall apply mutatis
mutandis to the pay scales and pensions for judges in the Laender,
Paragraph (3) of this éArticle shall apply mutatls mutandls to

1aws enacted pursuant to paragraph (1) of Artlcle 98,

*As inserted by federal law of 18 March 1971 (Federal 4

Law Gazett I pe 206)s
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Article %5* (General provisions of the Federation, catalogue)

Sﬁbject to the conditions laid down in Articie 72 the Federation

shall have the right t; enact skeleton provisicn concerning:

1.** the legal status of peréons in the public service of the
Laender, communes, or other corporate'bodies under public
law, in so far as Article 74a doeS+not provide otherwisej

T lalr the generzl principles govéfning higher educationg

~2. the general legal status of the press and the film induétry;’

2. huntiﬁg, protection of nature, and care of the countrysides

4, land distribution,/regional planning, and water management;

Sf matters relating to tHe frégistration of changes of residence

or domicile (Meldewesen) and to identity cards.

Article 76 (Bills)
(1) Bills shall be.introduced in the Bundestag by the Federal
Government or by nmembers of the Bundestag or 'by the Bundesrat.

(2)*Bills of the Fedsral Govermment shall be submitted first to

*® N
As amended by federal law of 12 May 1969 (Federal law

Gazette T1Pa1363))

*

fAs amended by federal law of 18 March 1971 (Federal Law
Gazette I ps 206), |

***Inserted by federal law-of 12 May 1969 (Federal Law
Gazette I Pe 1177)e | |

*is amended by federal law of 15 November 1969 (Federal

I

Law Gazette I pe 1177)e
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the Bundesraﬁ. 'The‘Bundesrat shall be entitléd to state its
position on such bills within six weeks. A bill éxceptionally'
submitted fo the Bundesrat és b?ing_particularly urgent by the
.'Federal Governmcnt may be submitted by the latter to the Bun-.
destaé three weeks later, even though the Federal Governmcnt may
not yet have received the statement of the Bundesrat's position;
such statement shall be transmitted to the Bundestag by the
Federal Government without~delay upon its receipt.

(3)*Bills of theAﬁundesrat shall be submitted to the Bundestag

by the Federal Government within three months. In doing so,; the

Federal Government musti state its own view,

Arficle 77 (Procedure gongerning adopted bills--Objection of the
Bundesrat)

(1) Biils-intended to become federal laws shall require adoption
by the Bundestags, 'Upon théir adbption they shall, without delay,
be transmitted to thé Bundesrat by the President of the Bundestag.
(2)** The Bundesrat may, within three weeks of the reéeipt of

the édopted bill, demand that-a committee for [joint con51derat10n

of bllls, composed of mumbers of the Bundestag and members of

*As amended by federal law of 17 July 1969 (Federal Law

Gazette I pe 817,

* ¥

_ As amended by federal law of 15 November 1968 (Federal

Law Gazette I pe 1177).
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the Bundesraty be convened. The composition and the procedure
of this committee shall be regulated by rules of procedure to

?e adopted by the Bundestag and fequiring the consent of the
Bundesrat. The members of the Bundesrat on this committee shall
not be bound by instructions., If the consent of the Bundesrat
is required for a bill to become a law,~the convening of this
committee may also be demanded by the Bupdestag or the Federal
Government, Shouid the-esmmittee propose any amendment to the
adoptgd bill, the Bundestag must again vote p? the bill,

(3)* In so far as the €onsent of the Bundesrat is not required
for a bill to become a/law, the Bundesrat may, when'the proceed~
ings under paragraph (2)'of this Article are completed, enter

an objection within two weeks against a bill gdopted by the .
Bundestages This period shall begin, in the case of the last
sentence of paragraph {2} -eof this Articleyon-the receipt of
the bill as readopted by the Bundestag, and in all other cases
-on the receipt of a comﬁunication ffom the chairman of the com~
mittee provided for in" paragraph (2) of this’Afticle, to the

effec that the committee's proceedings hawve been concluded.

* . L
As amended by federal law of 15 November 1969 (Federal

Law Gazette I Pe 1177).
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(4) If the objectiéﬁ was adopted with the majority of the votes

of the Bundesrat, it can be rejectea by a decision of the majority
of the members of the\Bundestag,' If the~Bundesra£ adopted the
‘objection with a majdrity of at least two thirds of its votesy

its rejection by the Bundéstag shall require a majority of two
thirds, including at least the majority of the membars of the

Bundestag°

" Article 78 (Conditions for passing of federal laws)

A bill adopted by the Bundestag shall become a law if the Bun-
desrat cbnsents to it,or fails. to make a demand pursuant to
paragraph (2) of Article 77, 6r fails to enter an objection
within the period stipulated in paragraph (3) of Article 77, or
withdraws such objection; or-if, the objectibn is bverridden 5y

the Bundestage

Article 79 (Amehdment of the Basié Law)

(1) This Basié'Law can' be, amended only by laws which expressly
amend or Supplement the text thereof. | In _respect of international
treaties the subject of which is a_peace settiement, the prepa=-
ration of a peéce settlement, or'the abolition.of an occupation
regime, or which are designed to serve the defence of the Federal
Republic, it shall be sufficient, for the‘purpose of;clarifying
that the provisions of thisyBasic Law do not preclude the con-

clusion and entry into force of such treaties, to effect a

v
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supplementation of the text of this Basic Law confined to such
clarificatiop*. |
(2) Any such law shall req;ire the affirmative vote of two
thirds 6f‘the members of the Bundestag and two thirds of the
votes of the Bundesrat,

(3) Amendments of this Basic Law afffeeting the division of the
Federation into Laender, .the participation on principle of the

Laender in legislatiom), or' the basic principles laid down in

Articles 1 and 20, shallsbe inadmissiblee.

Article 80 (Issue of opdimances having force of law)

(1) The Federal Governmegnt, a Federal Minister or the Land
governments may be authorized by a law to issue. ordinances
havigg the force of law (RechtSverordnuﬁgen). The content,
_purpose, and scope of the authorization so couferred must be
set forth in such law. %his legal basis mgst be stated in the
ordinance, If a 1aﬁ provides that such authorization may be

delegated, suchvdelegation,shall requiie another .ordinance having

the force of laws

* ) .
Second sentence inserted by federal law of 26 Maré¢h 1954

(Federal Law Gaxette I pe 45).
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(2) The consent §f the Bundesrat shall be required, unless .
otherwise provided by federal legislation, for ordinances having
the'force of law issued by the Federal Government or a Federal
férce of law issued by the Federal Government or a Federal
Minister concerning basic rules for ‘the use of facilities of

the federal railronds and of’p05ta1 and”telecommunication serviées,
or charges therefor,; or cdncerning the construction and opera-
tion of railroads, as well &s for ordinances having the force

of law issued pursuant to federa; laws that require the consent
of the Bundesrat or that are exccuted by the Laender as agents

of the Federation or as matters.of their own concern,

Article 80a* (State of temsion)

(1) Where this Basic Law or a federal law on defence, including
the protection of the civilian population, stipulates that legal
'provisionsfmay only “be applied in accordance with this Article,
their application shall, except when a state of defence exists,
be admissible oniy afterathe Bundestég has determined that a
state of tension (Spannuiigsfall)l exisfs| or if (it has specifically
approved such gpplication, In respect of ﬁhe cases'mentioned

in the first sentence of paragraph (5) and'the-second.sentence

*- B .
Inserted by federal law of 24 June 1968 (Federal Law

Gazette I pe 711)0
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of paragraph (6) of Article 12a, such determination of a state
of tension and such specific apprbval shall require a two-thirds
majority of the votes cast. , |
(2) Any measures taken by virtue of legal provisions enacted
‘under paragraph (1) of this Article shall be revoked whenever
the -Bundestag so requests.

(3) In derogation of péragraph (1) of this Article, the appli-
cation of such legal provisions shall also be admissible by -
virtue ofy, and iﬁ aceordance with, a decision taken with the"
consent of the Federal Goverhment by an international organ
within the framework of a treaty of a2lliance. Any measures

taken pursuant to this praragraph shall be revoked whenever the

Bundestag so requests with. the majority of its members,

°

Article 81.(S£ate of legislative emergency)

(1) Should, in the“circumstances of Article 684 the Bundestag
not be dissolved, the Federal President ma&, at the request of |

the Federal Govermment and, with,the consept of the Bundesrat,
declare a state of iegislative emergency with respectAto a bill,

if the Bundestag re jects stheybill @lthough, the Federal ,Govern-

ment has declared it to be urgent, The same_shall apply if a
bill has been rejected although tﬁe Federal Chancellor had com-
bined with it the motion under Article 68.

(2) If, after a state of legislative-emergenéy has been declared,

the Bundestag again rejects the bill or adopts it in a version
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stated to be unacceptable to the Federal Government the bill
shall be deemed to have beccme a law to the extent that the
Bundesratconsents to it. The same shall apply if the bill is
not passed by the Bundestag within four weeks of its reintroduc-
tion.
(3) During the term of office of a Federal Chancellor, any other
bill rejected by the Bundestag may become a law in accordance
' w1th paragraphs (1) and (2) of this Article within a period of
1x months after the first declardtlon of a state of legislative
emergencys After thelexpiration of this period, a further
declaration of a statelof legislative emergency shall be inad-
missible during the term of office of the same Federal Chancellor,
(4) This Basic Law may not be amended nor repealed nor suspended
in whole or in part b a law enacted pursuant to paragraph (2)

of this Article, -

Article 82;(Promu1gation and effective date of laws)

(1) Laws enactedsin,accordance with.the provisions of this Basic
Law shall, after countersigrature, be signed by’ the Federai
President~andgpromulgated dn~the, Federal-law, Gazette. .Ordinances
having theiforce of law shall be signed by the agency which issues
them, and, unless otherwise provided by law, shall be promulgated
in the Federal Law Gazctte.

(2) Every law or every ordinance having the force of law should

specify its effective date.- In the absence of such a provision,
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. » it shall become effective on the fourteenth day after the end
of the day on which the Federal Law Gazette containing it was

published.

VII. THE EXECUTION OF FEDERAL LAWS AND THE FEDERAL ADMINISTRA-

TION.

Article 83 (Execution offederal laws by the Laender):
The Laender shall executesfederal lawé as matters of their own
concern in so far as ‘this Basic Law does not otherwise provide

-or permit,

Article 84 (Land administratién and Federal Government super-
vision) '

(1) Where the Laender execute federal laws as matters of their
own concern, they shall provide for the establishment of the
requiéite authorities and the regulation of administrative pro=-
cedures in so far as federal laws consented to by the Bundesrat
to not otherwise provide.

(2) The Federal Government may, with the consent of the Bundesrat,
issue pertinent geaneral administrative rules.

(3) The Federal Government shall“éxercisw supervision to ensure
that the Laender execute the federal»laws‘in accordance with
applicable lawe vFor this purp¢se the Federal GOV?rnment may send
commissioners to the highest Land authorities andwwith their

consent or, if such consent is refused, with the consent of the
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Bundesrat, aléo to subordinate authorities.

(4) Should any shortcomings which the Federal Go;ernment has
found to exist in the execution of federal laws in the Laender
not be corrected, the Bundesrat shall decide; on the applica-
fion of the Federal Government.or‘the Land concerned, whether
such Laﬁd has violated applicable law." The decision of the
Bundesrat may be challenged in the'Federal Constitutional Court,
(5) With a view to. the  execution of federal laws, the Federal
' Government may\be authorized b& a federal law requiring the
consent of the Bundesrat/to issuelindividual inst;uctions’for'
particulér cases. They shall be addressed to the highest Land
vauthorities unless the Federal Government considers the matter

urgente.

Articlex85 (Executiop by Laender as agents of the Federation)

(1) Where fhe Laendet execute federal laws as agents of the
Federation, the establishment of the requiéite authorities shall..
remain the concérn of 'the) Laender except din éo far ' as federal

laws consented to by the Bundesrat otherwise provide.

(2) The Féderal Govérnment may, with tﬁe consent ‘ofl.the Bundes-
rat, issue pertinent general administrative rules, It may regulate
the uniform training of civil servants (Beamte) and other salaried
public employees (Angestellte). The heads of authorities at the

intermediate level shall be appointed with its agreement.
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(3) Tﬁe Land’authonities shall be subject to the instructions
‘of the appropriate hlghest federal authorities, Such instructions'
shall be addressed to the highest Land authorities unless the
Eederal Government considers the matter urgent. Execution of
the instructions shall be ensured by fthe highest Land authorities. .
(4) Federal supersivion shall extend teo“conformity with law and
éppropriateness ofaexecution. The Federal Government may o for
this purpose, requiresthe submission of reports and documents

and send commissioners to all authoritiese.

Article 86 (Direct Fedefall administration)

Where the Federation executes deaws by means of dirdct federal
administration or by federal corporaté bodies or institutions
under public law, the Federal Government shall,—in so far as

the law- concerned contains no special provision, issue pertinent
general administrative rules. The Federai Government shall pro-
vide for the establishment of the requisite authorities in éo,

far as the law concernéd does (ot otherwise /provide.

Article 87* (Matters of directifederal administratiom)

(1) The foreign services, the federal finance ladministration,

* . .
Inserted by federal law of 19 March 1956 (Federal Law

Gazette I pe 111) and amended by federal law of 24 June 1968

(Federal Law Gazette I p. 711).
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the federal failroads, éhe federal postal.service, and, in
accordance with the provisiogs of Artidie 89, the administra-
tion of federal waterw?ys and of shipping shall be conducted as
matters of direct federal administration with their own admini;-
trative substructures.
*Federal frontier protection authorities, central offices
for police information.and communications, for the criminal
_police and for the compilation of data for thé purposes'of pro-
tection of'the constitution and protection against efforts in
the Federal territory which, by the use of force or actions in
preparafion for the use lof force, endanger the foréign interests
of the Federal Republi€ of Germany may be sstablished by federal
iegislation. |
(2) Social insurance institutions whose sphere_of competence
extends beyond the -territory of one Land shall be a%ministered
as federal corporate bodies under public law,
(3) In addition, autoﬁqmous federal higher authorities as well
as federéi corponate bodies and institntions under public law‘
may be established by federél legislation for matters in which
the Federation has the power«to-legislate,  Lf new. ' functions

arise for the Federation in matters in which it has the power

* .
As amended by federal law of 28 July 1972 (Federal Law

Gazette I pe 1305)e
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to legislates If neQ functions arise fo; the federation in
matter; in which it has the power to legiélate, federal autho-
fities at the intermediate and lower levels may be established,
in case of.urgent need, with the consent of the Bundesrat and

of the majority of the members of the Bundestag.

Article 87a* (Build~-upy-strengthy use and functions of the
Armed Forces) .

(1) The Federation shéll build up Armed Forces for defence
purposes. Their numerical streﬁgth and-geﬁeral organizational
structure shall be shown in ‘the budget.

(2) Apart from defencey the Armed Forces may only be used to
the extent explicitly permitted by ' this Basic Law.

(3) While a state of defence or a state of tension exists, the
Armed Forces shallhave the power to protect civilian>property
and discharge functions of traffic control in'so far as this
is necessary for the performance of their defence mission.
Moreover, the~ApmedsForces)maygs whenya state of.defence or a
state of tension exists, be entrusted with the protection of
qivilian pBoperty) in support jof [police measﬁres; in this event

the Armed Forces Shall co-operate with the competent authorities,

* ' . ’
Inserted by federal law of 19 March 1956 (Federal Law

Gazette I pe 111)e
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(4) In order to avert any imminent dangef to tﬂe.existence or

to the free democratic basic order of the Federation or a Land,
the Féderal Government may, should conditions as ehvisaged in
paragraph (2) of Article 91 obtain and the police forces and

the Federal Border Guafd be inadeguate, use the Armed Forces to
supporﬁ the police and the Federal Border Guard in the protection
of civilian property and in combatting organized and militarily
armed insurgentses An& sueh use of Armed Forces must be discon-

tinued whenever the Bundestag or the Bundesrat so requests.

Article 87b* (Adminisfration of the Armed Forces)

(1) The Federal Armed Forces Adminisfration shall be conducted

as a direct federal.administration with its own administratife
substructure, Its function shall be to administer personnel
matters and directly fo meet the material requireménts of the
Armed Forces. TasKs connected with benefits .to injured~persons
or with construction work shall not be assigned to the Federal
Arﬁed Forées Administration exgept-by) federal-legislation requir=-
iné the consen® of thé Bundesrat. Such consent shall also be
required for'ahy lafisttosthe lextent /that cthey empowepy jthe Federal

Armed Forces Administration to interfere with rights of third

. A ,
Inserted by federal law of 19 March 1956 (Federal Law

) Gazette I pe 111)e
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parties; this shall, however, not apply in the case of laws
concernlng personnel, °

(2) Moreover, federal laws concerning defence including recruit-
'ment for military service and protection of the civilian popula-
tion may, with the consent of the Bundesrat, provide that shall
be carried ouf,-wholly or-in part, either by means of direct
federal administration having its own administrative substructure
~or by fhe Laender actingsas agents of thz Federation. If such
laws are executed by the Laender aéting as agents of the Federa-
tion,they may, with the consent of the.Bundesrat,.provide that
the powers vested inithe Fedefal Governmentlop appropriate
highest federal authorities by virtue of Article ‘85 shall be
transferred wholly or in part to hlgher federal authorltles' in
such an event it may be enacted that these authorities shall notr
require the consent-of the Bundesrat in issuing general adminis-
trative rules as réferred to in the first sentence of paragraph

(2) of Article -85. | .

Article 87¢* (Production and utilization of muclear enefgy)
Laws enacted under dtem 11-a;of jAnticle 74 may s, with, the. consent
of the Bundesrat, provide that they shall be executed by the

Laender acting as agents of the Federation.

o

*
Inserted by federal law of 23 December 1959 (Federal Law
Gazette ' pe 813).
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Article 87d* (Aviation Administration)

(1) The Aviafion Administration shall be conducted as a direct
federal administration.

>(2) By means of federal legislation requiring the cqnsent of
the-Bundesrat, funcfidns of fhe‘Aviation Adminiétratién may be

delegated to the Laender écting as agents of the Federation.

Article 88 (Federal Bank)
The Federation shall estAbiish /a mote-issuigg and currency bank

' as the Federal Bank.

Article 89 (Federal waterways)

(1) The Federation shall be therwﬁer of the former Reich water-
ways.

(2) The Féderatidn.shall administer the federal waterways through
its own authoritiess It shall exercise those governmental func-

tions relating to inland shipping which extend beyond the territory
h .

of one Land, and those governmental functions relating to maritime
 shipping which are conferred on it by law. Upon request, the

~ 3 J

Federation may transfer the administfation of federal waterways,

- in so faP| as| they lie within the | territory of one dand. to that

* .
Inserted by federal law of 6 February 1961 (Federal Law

Gazette I pe 65)e
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 Land, to that Land as its agenf. If a watefway‘touches the
territories of several Laendeg; the Federation may designate
one Land as its agent if so requested by the Laender concerned.
(3) In the administration, development, and new -construction of
waterwéys the needs of soil cultivation and of water management

shall be safeguarded in agreement with .the Laender.

Article 90 (Federal highways)

(1) The Féderation shdall e the owner of the former Reich motor-
ways (Reichsautobahnen) and Reich highways.

(2) The Laender, or such self—govérning corporate bodies as are
competent under Land iaw, shali administer as’agents of the
Federation the federal motorways and other federal highways used
for long-distance traffic.

(3) At the request éf a Land, the Federation may‘take under
direét federal administration federal moforwéys'and other federal
highways used for long-distance traffic, in so far as they lie:

il

within the territory ¢f.that Land.

Article 91* (Aversion of dangers to the existence of the
Federatlon dx ‘of a4 Land)

(1) In order to avert any imminent danger to the ex1stence or

*® . .
As amended by federal law of 24 June 1968 (Federal Law

Gazette I pe 711)0
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to the free democratic basic order of the Federation'or a Land;
a Land may request the services of the police forces of other
KLaender, or of the forces* and facilities of other administfative
authorities and of the Federal Border guard.

(2) If the Land where such danger is imminent is not itself
willing or able t§ combat the dangery the F%deral vaernment

may place the police in tha£ Land jand the police forces of other
Laender under its own instructions and commit units of the Federal
Border Guard. .The ordes’ for this shall be rescinded after the
removal of tﬁe danger or else at any time upon the request of
the.Bundesrat. If the danger'extends to a region larger than

a Land, the Federal Goverﬁment may, in so far as is necessary

for effectively combatting such’danger,‘issue instructions to

‘the Land governments; the first and second sentences of this

paragraph shall not'be affected by this provision.
VIiIIa, JOINT TASKS**

Article 91a** (Defininition_ of joint tasks)

(1) The Federation shail participate in' the discharge of the

" . ) . .
€egey Ccivil defence corps, emergency civil engineering

P

cofps, fire brigades, etc.

!

* . .
Inserted by federal law of 12 May 1969 (Federal Law

%

Gazette I pe 359)e
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following responsibilities of the Laender, provided that such
responsibilities are important to society as a whole and that
federal participation is necessary for the improvement of 1iving

conditions (joint tasks):

1. expansion and construction of institutions of higher educa-
; 3
tion including university clinicsj
2. improvement of regiomal economic struectures;

3, ‘improvement of the"agparian structure and of coast preserva-

tione.

(2) Joiht tasks ;hall be defined in detail by fédefal legisla-
tion requiring the consent of the Bundefrat.‘ Such legislation
should include general principles governing the diécharge,of
joint taskse |

(3) Sucﬁ legislation shall provide for the procedure and the
insti£utions required for joint overall planning, The inclusion
of a pféject in the overall planning shall regquire the consent
of the Landdin_which it"is to be carried out,

(&) In cases to, which ifems'1-and' 2 ofvparagraph (1) of this
Article applys-the, Federation shall meet ‘one half of the expend-
jture in each Land., In casés to which' item '3-of paragraphb(1)
of this Article applies, the Federation shall meet at least one
half of the expenditure, and such proportion shall be the same
for all the Laender. Details shall be regulated by legislation.’

Provision of funds shall be subject to appropriation in the
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budgets of the Federation and the Laender,
(5) The Federal Government and the Bundesrat shall be informed

about the execution of joint tasks, should they so demand.

Article 91b* (Co-opera#ion of Federation and Leander in educa-
tional planning and in research)

The Fedération and the'Laender @ay pursuant to agreements co-
- operate in educat10nal planning and in. the promotion of insti-
tutiona and projects of gcigntifiic research of suprareglonal
impqrtanCe. ‘The appertioument-of costs ahall be regulated in

the pertinent agreements(
IX. THE ADMINISTRATION OF JUSTICE

Artlcle 92** (Court organlzatlon)

Judicial power shall be vested in the Judges- it shall be

" exercised by the “Federal Constitutional Couxrt, by’the federal
courts prbvided for in this Basix Law, and.by the courts oi |

the Laender.

* -
Inserted by federal law of 12 May 1969 (Federal Law

Gazette I pe 359).

* %

As amended by federal law of 18 June 1968 (Federal Law

Gazette I ps 97)e
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Article 93 (Federal Constitutional Court, competency)

(1) The Federal Comstitutional Court shall decide:’

1. on the interpretation of this Basic Law in the event of dis-
putes concerning the extent of the rights and duties of a
highest federal organ or of othen parties concerned who have
been vestéd with rithts of their owas by tﬁis Basi¢ Law or by
rules of procedure of a highest federal organ;

2. in case of differeﬁces of /opinion or doubts on the formal
and material compatibility of federal léw or Land law with
this Basic Law, of of the compatibility of Land law,wifh
other federal lawy at the regquest of the Iederal Government,
of a Land government, or of one third of the Bundestag members;

3, in case of differenges of opinion on the rights and duties
of the Federation and ‘the Laéhder, particﬁlarly in the
execution of federal law by the Laender and in the exercise
of federal supervision;

L, on other'disputes involving public law, between the Federa-
tion and the Paender, between ‘different)Laender or within a
Land, unless recourse to gnother court exists;

ba,* onncomplaints, of unconstitutionality, which lway be entered

by any person who claims that. one qfﬂhis basic rights or one

W
Inserted by federal law of 29 January 1969 (Federal Law

Gazette I pe 97)e
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of his rights under paragraph (4) of Artiele 20, under’
Article 33, 38, 101, 103, or 104 has been violated by public
authority;

Lb.* on complaints of unconstitutionality, entered by coﬁmunes
or associations of communes on fhe ground that their fight
to self-government under Article 28 25 been violated by a
law other than a Laad law.oben to complaint to the respective
Land constitutional couris

5, in the other caées prdviddd for, in this Basix Law.

(2) The Federal Constitutional Court shall also act in such other

cases as are assignedsto it by ‘federal legislation.

Article 94 (Feleral Constitutiénal Court, composition)

(1) The Federal Constitutional Court shall consist of federal
judges‘and other membérs. Half of the members of the Federal
Constitutional Court shall be elected by the Bundestag and half
by the Bundesrat; They ma& not be members of the Bundestag, the
Bundesrat, the/TFederal] Govermmenty mor of) any «of cthe correspon-

ding organs of a Land.

* ’ .
Inserted by federal law of 29 January 1969 (Federal Law

Gazette I pe 97)e



(2) The constitution and'proéedure-of the Federal Constitutional
Coﬁrt shall be regulated by a federal law which shall specify

in what cases its decisions shall have the force of law*. Sucp
‘ law may require that all other legal remedies must’have been
exhausted before any such complaint of unconstitutionality can
be entered, and may make proviéion for a'special procedure as

to admissibility.

Article 95%* (Highest cotirs of justice of the Federation-~Joint
Panel)

(1) For the purposes offordinary, administrative, fiscal, labour,
and social jurisdiction, the.,Federation shall establish as highest
courts of justice'the Federal'@ourt of Justice, the Federal Ad-

" ministrative Court, the Federal Fiscal Court, the Federal Labour
Court, and the federal Social Court.

(2) The judges of each of thése courts shall be selected_jointly
by the compeﬁent>Federal Minister and a committee for the selec-
tion éf judgres consiéting of ~the ~cotipetent Land Ministers and

an equal numberof members elected by the Bundestag.

* ’ \
Inserted by federal law of 29 January 1969 (Federal Law

Gazette I pe 97)e

*

. ,
AS amended by federal law of 18 June 1968 (Federal Law

Gazette I pe 657)
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(3) In order to preserve uniformity of.jurisdiction: a Joint
Panel (Senat) of the courts specified in paragraph (1) of this
Article shall be set up. Details shall be regulated by a

Fd

federal lawe

Article 96* (Federal courts)

(1) The Federation may-establish-a Federal Court of @atters
concerning industrial preperty rightse

(2) The Federation mayfestablish military criminal éourts for
the Armed Forces as federal.courts. They shall exercise cri-
minal jurisdiction while ja state of ‘defence e¢xists, and other-
wise only over members ©f the Armed.  Forces serving abroad or on
board warships. Details shall be regulated by a federal law,
These courts shall be within the competence of the Federal
Minister of Justicek Their full-time judges must be persons

~qualified to exercise the functions of a judge.

s e f e il B

*The original Article 96 ‘was repéaled by federal law of
18 June 71968 (Federal Law Gazetten T Ps 658).5 The present Article
96 is they former Article 96 'a as inserted by-federal’dlaw of 19
March 1956 (Federal Law Gazette I p. 111) and amended by federal
Taws of 6 March 1961 (Federal Law Gazette I p. 141), 18 June 1968
(Federal Law Gazette I p. 658), 12 May 1969 (Federal‘Law Gazette
I p. 363), and 26 August 1969 (Federal Law Gazette I p. 1357) .
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(3) The highest court of jﬁstice for appealsrfrom the courts
mentioned in paragraphs (1) and (2) of this Article shall be

the Federal Court of Justice, |

(4)* The Federation may establish federal courts for discipli-
nary proceedings égainst, and for proceedings in pursuance of
”complaints by, pgrsons-in the federal pﬁblic service.

(5)** In respect of crimimal proceedings under paragraph (1) of
Article 26 or involvimg the-protection of the State, a federal
law requiring.the consent’ of /the Bundesrat may provide that Land

courts shall exercise féderal  jurisdiction.

3

Article 96a*** | .

. , _
As smended by federal law of 12 May 1969 (Federal Law

Gazette I Pe 363)0

* %

Inserted by federal law of 26 August 1969 (Federal Law

Gazette I pe 1357)e

* %k %

The original Afticle 96 was fepealed by fgderal law of}
18 .June 1968 (Federal Law Gazétte I p. 658);' The présent Arti-
cle 96 is the former Article 96 a as inderted-by federal law of
19 March 1956 (Federal Law Gazette I p. 111) and amended by

' federal laws of 6 March 1961 (Federal Law Gazette I p» 141), 18
June 1968 (Federal Law Gazette I pe 658), 12 May 1969 (Federal
Law Gazette I pe 363), and 26 August 1969 (Federal Law Gazette I

Pe 1357) .
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Article 97 (Independence of the judges)

(1) The judges shall be independent and subject only to the law.
(2) Judges appointed permanently on a full-time basis in esta-
blished positions cannot against their will be.dismissed or per=-
na;ently or tenporarlly suspended from office or given a differ-
ent function or retired vefore the expiration of their term of
office except by virtue of a judicial decision and only on the
grounds and in the form provdded for by laws Legislation may set
age 1imite for the retirement of~judges appointed for life. In
the event of -changes im the stfucture of courts or in distrits

of jurisdiction, judges may be transferred to another court or

removed from office, provided they retain their full salary.

Article 98* (Legal status of judgee)

(1) The legal status ofthe federal judgesishall be rugu;ated by
a special federal law;

(2) If a federal judge, in his official capacity or unofflclally,
infringes the principlefof this Basic Law or the constitutional
order of a Land, the Federal Constitutional Court may decide by
a two-thirds majority, upon the requestsof the Bundestag,-thaé

the judge be given a di fférent Tunction orlretireds’ In a case

*® s
As amended by federal law of 18 March 1971 (Federal Law

Gazette I pe 206).
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of intentional infringement, his dismissal may be oraered;

(3)* The legal status of the judges in the‘Laendgr shall be

' regulated by special Land laws., The Federation may enact gen-
eral provisions, in so far as paragrapﬁ ﬂh) of Articie 74a does
not provide otherwise. | |

(4) Laender may provide that the Land Minister of Justice togeth-
er with a committee for the selection of judges shall decide on
the appointment of judges in the Laender.

(5) The Laender may, ingrespect of Land judges, enact provisions
corresponding to those of paragraph (2) of this Article, Exis-
ting Land constitutional law shalll remain unaffected, The deci-
sion on a casé of impeachment of a judge shall rest with the

Federal Constitutional Court,

Article 99**(Assignment of competencies to Federal Constitutional
Court and highest federal courts in matters involving Land law)
The decision of constutional disputes within-a Land may be ass-
igned by Land legislation ‘to the Federal Constitutional Court,
and the decision of last |instance in matters involving the appli-
cation of Land law, to the highest courts of justice.réferred to

\

*
As amended by federal law of 18 March 1971 (Federal Law
Gazette I pe 206)

*

* . o )
As amended by federal law of 18 June 1968 (Federal Law

Gazette I pe 658).
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in paragraph (1) of Article 95.

" Article 100 (Compatibility of statutory law with Basic Law)

(1) If a courf considers unconstizutional a law the validit& of
which is relevent to its decision, the proceedings shall be
stayed, and a decision shall be obtaingd-from the Lané cou;t
competent for constutional disputes if the constitution of a
Land is held tq be violated, or from the Fede al Constitutional
Court if this Basic Law_ds held to be violated. This shall also
apply if this Basic Law/is held to be viclated by Land law or
»if a-Land law is held to be incompatible with a federal law.

(2) 1f, in the coursevof litigation, doubt exists whether a

" rule of public international law is ‘an integral part of federal
1law and whether such rule directly creates rights and duties
‘for the individual (Articlé 25),¢the court shall obtain a deci=-
sion from the Féderal Gonstitutional Court.

(3)* If the constitutional court of a Land, in interpreting

this Basic Law, intends=to deviate frog a decision of the Federal
Constitutional Cou¥rt.or ‘of the constitutional court.of another
Land, it _must, obtain_ a decisién from thé Federal Constitutional

Court.

%®
As amended by federal law of 18 June 1968 (Federal Law

Gazette I pe 658).‘ .
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Article 1O1M(Ban on extraordinary éourts)

(1) Extraordinary courts sghall be inadmissiblea No one may. be
removed from the jufisdicfion of his lawful judge. _

(2) Courts for special fiedls may be established only by legis-

lation.

Article 102 (Abolition of capital punishment)

Capital punishment shall be abolished.

Article 103 (Basic rights’ in/ the courts)

(1) In the cgurts everyone shall be entitled to a hearing in
accordance with the law.

(2) An ac¢t can be punished oniy if it was an offence agaiﬁst

the law before thevact waa . committeds

(3) No one may be puhished for the same act more than once under

general penal legislation.

Article 104 (Legal guarantees in the event of deprivation of
liberty)

(1) The liberty of the individual may be restriqted oﬁly by‘
virtue of a formal law and only with duésregard to ‘the forms
prescribed therein. " Detained persons ‘may not.be subjected'tov
mental nor to physical ill-treatment.

(2) Only judges may decide on the admissibility or continuation
of aﬁy deprivation of liberty. .Where such deprivation is not

based on the order of a judge, a judicial decision must be ob-
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tained without delay. fhe police may hold no qné»on their own
authority in their own custody longer than thé end of the day
~after the day of apprehension. Details shall be recgulated by
legislation,

(3) Any person provisionally detained on suspicion of having
-.committed ah offence must be brought before a judge'not later
than the day following the day of gpprehension; the judge shall
inform him of the reas6nssTor the detention, examine him, and
give him an opportunity fo/paise objections. The judge must,v
without delay, either igesue a warrant of arrest setting forth
£he reasons therefor or order hié rélease from detention,

(4) A relative or a persén.enjoying the confidence of the person
detained must be notified without delay of any judidial decision

or dering or continuing his deprivation of liberty.
X. FINANCE

“Article 104a* (Apportionment of expenditure, Financial assistance)
(1) The Federation'and the Laender shall ‘meet| separately the
expenditure resulting from the discharge of their nespective

tasks in so far as, this Basgis lLaw doés not provide otherwise.

*
Inserted by federal law of 12 May 1969 (Federal Law

Gazette I Pe 359)0
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(2) Where the Laender act as agents of the Federation, fhe
Federation shall meet the resulting expenditure.

(3) Federal laww to be executed‘by the Laender and involving

the disbursement of funds may provide that such funds shall be
contributed wholly or in part by the Federation, Where any

such iaw provides that the Federation shall meet one half of

the expenditure or more, the Laender shall.execute it as agents
~of the Federation. Where any such law provides that the Laender
shall meet one guartesof/the expenditure or more, it shall
require the consent of the Bundesrats

(4) The Federation may géant the Laender fimancial assisténce

for particularly impoftant investments by the Laénder or’ come
munes or.associations of communes, provided that such invest-
ments are necessary to afert s disturbance of the overall eco-
nomic equilibrium o» fo equalize differences o©f economic.capa=-
cities within the federal territory or to promote economic
growtho Details, especially concerning the kinds of investments
to be promotedy shdll be) fegulated by fedéral legislation requir-
ing theconsent "of thé-Bundesrat, or by administrative arrangements
based on'.the fedexal budgets

(5) The Federation and the Laender shall meet the administrative
expenditure incurred by their respgctive.authoritieé and Ehall

be responsible to each other for ensuring proper administration.

Details shall be regulated by a federal law requiring the éonsent

of the Bundesrate
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Article 105 (Customs duties, Monopolies, Taxes--legislation)
(1) The Federation shall have exclusive power to legislate on
customs matters and fiscal monopolies.

7

(2)* The Federation shall have concurrent power to legislaté

&

on all other taxes the revenue from which accrues to it whollj
or in part or where the conditions provided for in-parggraph (2)
of Article 72Aapply. |

(2a)** The Laender shall have power to 1egiélate on loéal excise
taxes as long and ingso far &s they are not jdentical with taxes
imposed by federal lggislation.

(3) Federal laws relating to taxes the receipts from which
accrue wholly or in part torthe Laender or communes or associa=-
tions of communes shallareqﬁire the consent of the Bundesrat.
Article 106**? (Afportionmenf of téx revenue)

(1) The yield of fiscal monopolies and.the révenue from the

following taxes shall accrue to the Federation:

. |
As amended by federalflaw of 12-May 1969 (Eederal Law
Gazette T pe 359)

*®

*Inserfed'by federal law of 12 May 1969 (Federal Law
Gazette\I DPe 359) | ‘ | .
“**\s amended by federal laws of 23 December 1955 (Federal

Law Gazette I pe 817), of 2k Deéembér'1956 (Federzl Law Gazeete I

pe 1077), 2nd of 12 May 1969 (Federal Law Gazette I pe-359)e
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cﬁstoms duties,

excise taxes in so far aslthey do not accfue to the Laender
pursuant to paragraph (2) of this Article, or jointly to.the
Federation and the Laender in accordance with paragraph (3) .
of this Article, or to the communes in accordance with para-
graph (6) of this Arficle,

the road freight tax,

the capital transfer taxes, the insurance tax and the tax on

drafts and bills of exchange,

‘non-recurrent leviés on/property, and contributions imposed

for the purpose of Aimplementing the equalization of burdens
legislation®*,
income and corporation surtaxes,

charges imposed within the framework of the Eoropean Coﬁ;

munities, : ; ,

(2) Revenue from the following taxes shall aecrue to the Laender:

property (met worth) tax,
inheritance ‘tax,
motor-vehicle tax,

such taxes on ftransactions 'as [do not acecrue to the Federation

*
. jecey contributions imposed on persons having suffered

no war damage and used to indemnify persons having suffered such
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pursuant to paragraph (1) of this Article or jointly to the
Federation and the Laender pursuant to paragraph (3) ofthis
Article, .

Se - beer tax, .

6; taxes on gémbling establishments.

(3) Revenué'ffom incéme taxes, corpovation taxes and turnover

taxes shall accrue\jointly to the Federation and the Laender

(joint taxes) to the extent £hat the revenue from income tax is

- not allocéted to the communes pﬁrsﬁant to paragraph (5) of this

Article. The Federation and the TLaender shall share equally the

revenues from income taXes and corporatién taxes., The respective

shares of the Federation énd»the Laender in the revenue from
turnover tax shall be determined by federal(legislation requir-
ing fhe consent of the Bundesrat. Such determination shall be
based on the following principles:

1. The Eederatiop and. the Laender shall have an equal claim to
coverage fromcﬁrrent revenues of their reSpective neceséary
expendituress 'Thel extenit] of lsuch éxpenditures shall be
determined wifhin a system of piuri-annual financiél plannings;

2. the coperage requifements of ‘the [Federation and 5f the Laender
shall be cow~ordinated in such a way'thaf a fair balance is
strﬁck, any ovérburdening of taxpayers precluded, and uniférm-
ity of living standards iﬂ the federal territory ensured.

(4) The respective shares of the Federation and the Laender in

the revenue from the turnover tax shall be apportioned anew
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whenever the relation of revenues to expenditures in the Fedefa-,
tion develops substantially differently from that of the Laender,
Where federal legislation imposes additional expenditures on, or
withdraws revenue from, the.Laender; the additional burden may
be compenéated by federal grants under federal laws requiring
‘the conéent of the Bundesrat, provided.such additional burden is
.limited to a short periode Such laws shall lay down the princi;
ples for calculating such grants ﬁhd distributing then among the
Laénder.
(5) A share of the revenue from income tax shall accrue to the
communes g to'be passed on by the Laender to their communes on
. the basis of income taxes paid by the inhabitants of the latter.
Details shall be regulated by a federal law requiriﬁg the consent
of the(Bundesrat. Such law-may provide that communes shall
assess communal percentages of the communal share,
(6) Revenue from taxes on real property and busiﬂesses shall
accrue to the communesj revenue from, local excise taxes shall
accrue to the communes or, as may be provided for by Land legis-
: y
lation, to associations of comfunes. Communes shally be autho-
rized to éssess the communal)percentages (0f taxes om on real'
property and businesses withiﬁ the framework of éxisting laws.
Where there are no communes in a Land, revenue from taxes on
real pfoperty'and busiﬁesses as well as from local excise taxes

shall accrue to the Land. The Federation and thé Laender may
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participate, by assessing an impost, in the re&enue from the
trade tax. Details regarding such impost shall be'regulated by

a federal iaw requiring thelconsent of the Bundesrat. Within
_the framework of Land legislation, taxes on real property and
businésses as weli as‘the communes ! share of revenue from income
_tax may be taken as a basis for calculating the amount of such
impost,. |

(7) An overall percentégey’ to be determined by Land legislation,
of the Land shafe of “total revenué from joint taxes.shall accrue
to the communes and assogiations of commﬁneé. In all other res-
pects Land legislation'shall determine whether and to what exteht
revenue from Land téxeé shall atcrue /to communes and associations
~of communese.

(8) If in individual Laender or communes or associations of com=
munes the Federation-causes special faciixzties to be established
thch directly result in an increase of expenditﬁreAér a loss

of revenue (special burden) to these Laender‘of communes or asso=-
ciations of comimnes, the Féderatién shall gfant the necessary
compensation, if and in so far fas such Laender or cqmﬁuﬁes or
associations of communeé cannot feasonably be lexpected to bear
such spéqial'burdeﬁ. InAgrantiné such compensation, due account
shall be taken of rthird-party indemnities and financial benefits
accruing to the Laender or communes or associations of communes

concerned as a result of the institution of such facilities.
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(9) For the purpose of this Article, revenues and expenditures
of communes and associations of communes shall be decmed to bhe

Land revenues and expenditures,

i

Article 107* (Financial equalization)

(1 Revénue fronm Landataxes and the Land share of'revenue from
ingome and corporation taxes shali accrue to the individual
Laender to the extent that such taxes.are collected by fevenue
authorities within their respective territories (local revenue).
Federal legislatibn fequdring/the consent of the Bundesrat may
provide in detail for thé delimitation as well as the manner and
scope of allotment ofilogal revenue from corporation and wage
texes. Legislatipn may also pfovide for the delimitation and
allotment of local revenue’/ from oihef taxes., The Land share of
revenue from the turnover tax shall ‘accrue to the 1nd1v1dua1
Laender on a per-caplta basis; federal legisdation requlrlng the
consent of the Bundesrat may prov1de for supplemental shares not
exceeding one quarter of a Land share to be granted to Laender
‘whose per~capital revenue from Land taxes and from the income
_and corporation taxes'ié below the average of all the Laender

combined,

*
As amended by federal laws of 23 December 1955 (Federal
Law Gazette I ps 817) and of 12 May 1969 (Federal Law Gazette I

Pe 359).
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(2) Féderal legislation shall ensure a reasonable equalization
between financially strong and financially weak Laender, due
account being taken of the financial capacitylahd fiﬁancial
'requirements’of communes and associations of communes, Such
legislation shall specify the conditions gov:rning equalization
claims of Laender entitled fto equélization payments and equali=-
zation liabilitics of Laender owihg equalization payments as &ell
as thé criteria for determining the amounts of equalizatibn pay-
menfs. Such legislatign may also | provide for‘grants to be made
by the Federation fromffederal funds to financially weak Laender

in order to complement the coverage of their general financial

requirements (complemental grants).

Article 108* (Fiscal adminiétration)

(1) Customs duties, fiscal monopolieé, excise taxes subject to
federal legislationy inciuding the excise tax oh imports, and
charges impésed within the framework of the European Communities,
shall be administered by federal révenue authorities. - The orga-
nization of these authoritiés shall bé‘regulated by federal
legislation. aThe heads of/authorities at the intermediate level
shall be appéinted in'conéuitation with the nespective iand

governments,

* ‘ :
As amcnded by federal law of 12 May 1969 (Federal Law

Gazette I DPe 359)
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(2) A1l other taxes shall be administered.by Land fevenue autho=
rities. The organization of these authorities and the uniform
training of their civil servants may be reguléted by federal le-
gislatioﬁ requiring the consent of the Bundesrat. The heads of
authorities at the intermediate level shall be appointed in
agreement with the Federal Governments
(3) To the extent that. taxés accruing wholly or in part to the
Federation ére adminiStered by Land revenue authorities, those
authorities shall act as agents of the Federatign. Paragraphs
(3) and (4) of Artiele 85 shall apply, the Federal Minister of
Finance being, however , substituted for thé Federal Government.
(4) In respect of the administration of taxes, federal legisla-
tion requ{fing the consent/of the Bundesrat may provide for
collaboration between federal and Land revenue authorities, or
in the case of taxes under paragraph (3)—of-this Article for
their administration by Land revenue authorities, or in the case
of other taxes for their administration by federal revenue autho-
rities, if and to the extent that the exécufion'of tax laws is
substantially improved or facilitated fhereby. As.regards taxes
the revenue from which accrues exclusively to communes or asSo-
ciations Qf communes théir adminiétration may wholly or in part
be ‘transferred by by Laender froﬁ the appropriate Land revenue

authorities to communes or associations of communes.
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(5) The procedure to be applied by federal revenue authoriﬁies
shall be laid down by federal legislation. The proceduré to ‘be
applied by Land revenue authorities or, as envisaged in the
second sentence of paragraph (4) of this Article, by communes
or associationsAof communes, may be 1a2id down by federal legis=-
lation requiring the consent of the Bundesrate.

(6) The jurisdiction ofwfiscal courts shall be uniformly regu-
lated by federal legislatiohn

(7) The Federal Government, mey; issue pertinent general adminis-
trative rules whichy, fo the extent'that administration is incum-
bent upon Land revenue authorifieé or communeé or associations
of communes, sh;11 requiivze the'consent of the Bundesrat.
Article 109* (Separate budgets for Federation and Laender)

(1) The Feaefation and the Laender shall be autonomous and.
independent of each other in their fiscal administration.

"(2) The Federation and the Laehder shall take due account in
their fiscal!administration ¢f] thecrequirements of overall eco-

nomic equilibriiime

*As amended by federal law of 8 June 1967 (Federal Law

Gazette I pe 581)e
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(3)* By means of federal legislation reqﬁiring the consent of
the Bundesrat, principles applicable to both the Federation and
the Laender may be established governing budgetary law, respon-
siveness of the fiscgl administration to economic trends, and
financial planﬁing to cover several-years ahead.
(4) with a view to averting disturbancés.of the ovefall_economid
équilibrium, federal degislation requiring ﬁhé conseﬁt of the
Bundesrat may be enacted providing for: F
1. maximum amounts, Terms and timing of loans to be raised by
public administrative entities, whether territorial (Gebiets-
koerperschéffen) of féingtional (Zweckvérbaende), and
2. an obligation on the part of the Federation and the Laender
to maintain interest-free deposits in the German Federal
Bank (reserves for counterbalancing econcmic trends).
Authorizations to enact pértinent ordinances having the force
of law may be issued'only to the.Federal Government, Such ordi-
nances shall.reqﬁire thenconsent ofithe Bundesrat; They shali
be repealéd in so far. as the (Bundestag may demand; details shall

be regulated by federal legislation,

®
As amended by federal law .of 12 May 1969 (Federal Law

Gazette I pe 357)e
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Article 110* (Budget of the Federation)

(1) All revenues and expenditures of the Federation shall be
indluded in the budget; in fespect to federal enterpriseé and
speciai funds, only allocations. to or remittances from them need
be includede The budget must be balanceq as regards revenue and
expenditurg.

(2) The budget shall be-established by means of a law.covering
one yeaf or several fisg@liyears sepafately before the beginning
of the first of these fiscal yeaxb, Provision may be @ade fOr
parts of the budgetto apply to periods of dlfferent duratlon,
but divided into fiscal yearse

(3) Bills within the meaning of the first sentence of paragraph
(2) of this Article as well as bills to amend the budget‘léw‘
and the budget°shall-bé submitted simultaneously to the Bundes~
rat and to the Bundestagj the Bundesrat-shall be entitled to
state its position on such bilis within six wecks or, in the
case of amending bills, within three weeks.

(4) The budget law may contain only such provisions as apply to
revenues and expendifures offthe Federation and to the period

for which the budgét law isbeing enacted. | Thel budget law may

*’ . N .
As amended by federal law of 12 May 1969 (Federal Law

Gazette I pe 357)
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stipulate that certain provisions shall cease to apply only
upon the promulgation of the next budget law or, in the even of

an authorization pursuant to Article 115, at a later date.

Article 111 (Payments before approval’of the budget)
(1) 1f, by the end of a fiscal year| fhe budget for the following
yea? has not been established by law, the Federal Government
may, until such law coméssinto force, make all payments.which
are necessary:t
(a) to maintain institutions existing by law and to carry out
measures authorizgd by Yaw;
(b) to meet the Federation's statutory, contractual, and treaty
obligationsy
(¢c) to continue building projects, procurements, and other
services, or to continue to grant subsidics for these*pur-
poses, provided that pertinent amounts have already been
appropriated in the budget of a precious year.
(2) To the extent that revenues ?rovided by €pecific legisla=-
tion and derived from faxes or duties or any other chafées or
sources;noxr Ghe werking capital resérves, donot) cover| the expens
ditures referred to in paragraph (1) of this Article, the Federal
Government may borrow the funds necessary,for‘tﬁe conduct of
current operations up to a maximum of one quarter of the total

amount'ofithe previous budget,
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’

Articie 112% (Expenditurc in excesé of budgetar& estimates)
Expenditures in excess of budgetary appropriations and extra-
budgetary expenditures shall fequire the consent of the Federal
Minister of‘Finance, Such consent may be giyen only in the case
_of an unforeseen and compelling necessity. | Defails may be

regulated by federal legislation.

Article 113* (Increases inexpenditure)

(1) Laws increasing the budget expenditures'proposed éy the
Fe&eral Government ox imvolwing, or likely in future to cause,
new expenditures shaldl vequire the consent of the Federal Govern=- -
ﬁent. This shallialso apply. ®a laﬁs'involving, or liely in
future to éause; decreases in revenue. The Federai_Government
may fequire the Bundestag to poétfone its vote on such bills,
In this case the Federal Government shall state its position to
the Bundestag withiﬁ six weeks.

(2) Within four weeks after the Bundestag has é&opfed such a
bill, the Fedérdl| Government may require| it 4ovote on that
bill again,

(3) If the hillllas become a 1aw‘pursuant te Brticle) 78, the

Federal Bovernment may withold its comsent only within six week

*®
As amended federal law of 12 May 1969 (Federal Law

Gazette I pe 357) «
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and only after having initiated the procedure provided for in
the third. and fourt sentences of paragraph (1) or in paragraph
(2) of the present Article. Upon the expiry of this period such

consent shall be deemed to have heen given.

Article 114% (Rendering of accounts; Audit Office)

. (1) The Federal Minister of Finance shall, on behalf of the
Federal Government, submit annually to the_Buhdestag and to the
Bundesrat for their @pproval an account, covering the preceding
fiscal year, of all feyenuegs and expenditures as well as of pro-
perty and debt,

(2) The Federal Audit Office, the members of which shall enjoy
judicial independence, shall.audit the éccount and>examine the
management of the budget and the conduct of business as ?o eCo=-
nomy and corfectness. The federal Audit Office shall submit an

annual report directly to the Federal Government as well as to
the Bundestag and to the Bundesrat. In all other respects the
powers of the)Federal Audit Office shall beiregulated by federal

legislation,

* . . . ‘
As amended by federal law of 12 May 1969 (Federal Law

Gazette I pe 357)e
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Article 115* (Procurement of credit)

(1) The vorrowing of funds and the assumbtion of pledges, gua=-
rantees or other commitments, as a result of which expenditure
~ may be incurred in future fiscal years, shall require federal .
législative authorization indicating, or permitting computation
~ of, the maximum amounts involved.  Revenue obtained by borrowing
shall not exceed the total of expenditures for investments pro-
vided for in the budget; exceptions shall be permissible‘énly
to avert a disturbanee of /the overall ecomnomic equilibrium.
Details shall be regu1a£ed by federal legislation.

(2) In respect of spgcial funds of the Federation, exceptions

-~ from the provisiohs of paragraph (1) of this Aiticle may be

authorized by federal legislation,.
Xa.** STATE OF DEFENCE

Article 115a (Detérmination of a state of defence)
(1) The determination -that the federal territory is being
attacked by armed force or that' such/aun attacksis directly im-

minent (stateof defence) shall be made by the Bundestag with

‘* : .
"As amended by federal law of 12 May 1969 (Federal Law

Gazette I pe 357)e

* *® N
Entire section Xa inserted by federal law of 24 June

1968 (Federal Law Gazette I pe 711).
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the conéent of the Bundesrat. Such determination shall be made
at the request of the Federal Government and shall require ~a
two-thirds majority of the votes cast, which sﬁall include at
least the majority of the members of the Dundestage.

(2) If the situation imperatively calls for immediate action and
if insurmountable obstacles preyenf the timeiy meeting of the
Bundestag, or if there is no quorum~ih tﬁe Bundestag, the Joint
Committee shall makesthis determination with a two-thirds ma jority
of the votes cast,lwhich shall include at least the majority of
Jits members.

(3) The determination shall be promulgated En the Federal Law
Gazette by the Federal/Ppesident pursuant &o Article 82, If

this can#ot be done in timey ‘the promilgation shall be effocted
in another manner; it éhall subseéuently be printed in the
Federal Law Gazette as soon as circuﬁstances permite

(4) If the Federal territory is being attacked by armed force

and if the competent organs of the Federation are not in a posi-
tion at once t6 make the determination provided for in the first
sentence of paragraph (1) of this Article, such determination
shall be deemed to have been made and promulgated at (the time

the attack began., The Federal President shall announce such time
as soon as dircumstances permit.

(5) When the determination of the existence of a state of defence .

has been promulgated and if the federal terriﬁory is being
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attacked by armed fdrce, the Federal President may, with the
consent of the Bundestag, issue internationally valid declara-
tions'regardiﬁg the existence of such state of éefence; Subject
to ‘the conditions mentioned in panagraph (2) of this Article,

the Joint Committee shall thereupon deputize for the Bundestag,

Article 115b (Power of command during state of defence)
Upon the promulgation of a staté of defence, the power of com-

mand over the Afﬁed Forcés /shall pass to the Federal Chancellor.

Article 115c (Législétive_competence of the Federation during

state of defence) '

(1) The Federation shall have. the might to exercise concurrent

legislation evcn in matters belonging to the legislative compe=

tenee of the Laender by enacting laws to be applicable upon the

occurrence of a sfaté of defencé. Such laws 'shall require the

consént of the Bundesrat.

(2) Federal legislation*to be ap?licable upon the occurrence of

a state of defence to the'exbtent réquired by lconditions obtain-

ing while such.state of defence exists, may make ?rovisioh for:s

e preliminary compensation to ‘be madg in 'the-event of expro-
priations, thus diverging from the second sentence of para-
graph (3) of Article 1hs

2. deprivations of liberty for a period not exceeding four dayé,

if no judgé has been able to act within the period applying
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in normal times, thus diverging from the third sentence of

?aragraph (2) and the first sentencé of paragraph (3) of

Article 104,
(3)* Federal legislation to be applicable upon’ the occurrence
of é state of defence to the extent/péquired for averting an
existing or directly imminent attaclk; may, subject to the con;
sent of the Bundesrat, vegulate the administration and the fiscal
system of the‘Federation and the Laender in divergence from
Sections VIII5 VIITa add X/ provided that the viability of the
Laender, communes and éssociatiéns of communes is safeguarded,
particularly in fiseal matters, ‘
(4) Federal laws enacted pursuant to paragraph<(1)'of subpara-
graph (1) of paragraph (2) of this Article may, for the purpose
of preparing for their execution, be applied even.prior to the

occurrence of a state of defence.

Article 1154 (Shortened procedure in the case of urgent bills
during state (of ‘défence)

(1) While a state of defence:exists, the provisioné of para=-

graphs (2)"and|(3)0f this Anticle shall ‘apply in reSpect of

federal legislation notwithstanding the provisions of paragraph (2)

E 3
As amended by federal law of 12 May 1969 (Federal Law

Gazette I pe 359)
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of Article 76, the second sentence of paragraph (1) and para-
graphs (2) to (4) of Article 77, Article 78, and paragraph (1)
of Article 82.

(2) Bills submitfed as urgent by the Federal Government shall

be forwarded to the Bundesrat at the same time as they are sub=-
mitted to the Bundestags. The Bundesta® and the Bundesrat shall
debate such bills in common without delay. In so far as the
cénsent of thevBundesfat is necessary, the‘majority of its votes
shall be required for anmy such bill to becéme a law. Details
shall be regulated by nmles of)procedure édopted by the Bundes--
tég and requiring the consent .of the Bundesfats

(3) The second sentence of paragraph (3) of Article 115a shail
apply mut;tis”mﬁtandis in ‘respect of the promulgation of such

laws.

Article 115¢ (Status and functions of the Joint Committee)

(1) 1f, while a state‘of defence exists, the Joint Committee
determines with & two-thirdspmagorityof, the wotes ecast, whi&h
shall include at least the majority of its members, that iasur-
mountable)| obstaclas preventvthe tidely /meeting of «the Bundestag,
or that there is no quorum in the Bundestag, the Joint Committee
shall have the status of both the Bundestag and the Bundesrat
and shall exercise their rights as one body. $

(2) The Joint Committee may not enact any law to anend this '

Basic Law or to deprive it of effect or application either in
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whole or in part, The Joint Committee shall not be authorized

to enact laws pursuant to paragraph (1) of Article 24 or to

Article 29.>

i

Article T15%f kExtraOrdinary powers of the Federation during

state of defence) |

(1) While a state of defence exigts, the Federal Government may

to the extent necessitated by circumstances:

1. commit the Federal Border Guard throughéut the federal terri-
tory;

2. issue instructions mot only to federal administrative gutho-
rities but also to Land governments and, if it deems the
matter urgent, to Land authorities, and ﬁay delegate this
power to mewbers of ﬂénd governments to be designated by\it.

(2) The Bundestag, the Bundesrat,lénd the Joint Committee, shall

be informed without delay of the measures taken in accordance

with paragraph (1) of this Article.

Article 115g (Status and functions of the Fedéral Constitutional -
Court during state of defence)

The constitutional status and the exercise of the constitutional
functions qf the Federal Constitutional Court and ité judges
must not be impaired. The Law on the Federal Constitutional
Coﬁrt may not be amended by a law epacted by.the Joint Committee

except in so far as such amendment is required, also in the

/



opinion of the Federal Conétitutional Court, to maintain the

capability of the Court to function. Pendihg the enéctment of
such a law, the Federal Constituiocnal Court may take such mea-
sures as are necessary to maintain the capabilit§ of the Court
to carr& out its work. Any decisions by the Federal Constitu-
tional Court in pursuance of the second and third sehtences of
this Article shall reguire a two-thirds majority of the judges

present.

Article 115h (Legislative terms and terms of office during

state of defence)

(1) Any legislative tegms of the Bundestag or éf Land diefs due
to expi}e while a state of defence exists shall end six months
after the termination of such state of defence. A term of office
of the Federal Predident due to expire while/a state of defence
exists, -and the exercise of his functiohs by the President of the
Bundesrét in case qf the premature vacancy of the Féderal Presi=-
dent's officegshalliend, nine months afien the-termination of suchb
- state of defente, The term of office of a member of the Federal
Cbnsfitutioﬁal Court duestoexpirepwhile @ state of defence
béxists shall end six months after the termination of such state
of defence,

(2) Should the necessity arise for the Joint Committee to elect.
a new Federal Chancellor, the Committee shall do so with the

majority of its members; the.Fedéral President shall propose a
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candidate to the Joint Committee, The Joint Committee can
express its lack of confidence in the Federal Chancellor only

by electing a successor with a two-third majoritj of its members;
(3) The Bundestag shall not be dissolved while a state of defence

existse.

Article 1151 (Exfrabrdinary power of-the Land governments)

(1) If the competent federal organs are incapaﬁle of taking the
measures necessary togavert the dénger, and if the situation
imperatively calls forgimmediate independent action in individual
parts of the federal territory, :;e Land governments'or the
authorities or éommissioners.designated 5y tﬁem shall be authoe
rized to-takey, withim their-‘respective spheres of competence,
the measures provided'for in paragraph (1) of Article 115f,

(2) Any measures taken in accordance with pavatraph (1( of the
present Article may be revoked at any time by.the Federal Gov=

ernment, or in the ease of Land authorities.and subordinate

federal authoritiess by, Land, Prime Mihisters.

Article 115k (Grade and duration of validity of extraordinary
laws and ordinances'having . the fofce of.law)

(1) Law enacted in accordance with Articles 115c, 115e, and
ﬁ15g, as well as ordinances having the force of law issuea by
virtue of such laws, shall, for the duration of their applica-

bility, suspend legislation contrary to such laws or ordinances.
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This shall not apply to‘earlier‘legiglation enacted by virtue
of Articles 115cy 115e, or 1158

(2) Laws adoptéd by the Joint Committee, and ordinances having
ﬁhe force of 1aW'issued by virtue of such laws, shall cease ﬁo
nave effect not later than six months after the termination of
a state of defence.

(3)* Laws containing pfovisions that diverge from Articles 91a,
91b, 104a,106 and 1074 shall apply no conger than the end of
the second fiscal ysar follow1ng upon the termination of the
state of defence, After Sugh .termination they may, with the .
consent of the Bundesrat, be amended by federal législation 50
as to lead up to the settlement prqvided for in Sections Viliia

and X.

Article 1151 (Repealing of extraordinary laws, Termination of
state of defeqée, Conclusion of-peace)”

(1) The Bundestag, with the consent of the Bundesrat, may at
iany time repeal laws enacted by the Joint Committee. The Bun-
desrat méyirequest the “‘Bundestag to make a decision in any such

matter .~ Auy measures-~taken by, the Joint Committée or the Federal

*
Ais amended by federal law of 12 May 1969 (Federal  Law

Gazette I pe 359) -~
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Government tolavert a danger shall be revoked if the Bundestag
and the Bundesrat so decide. |

(2) The Bundestag, with the consent of the Bundesrat, may at any
time declare the state of defence terminated by a decision to be
promulgated by the Federal President.. The Bundesrat may request
the Bundestag to moke a-decision in any such matter¢ The state
" of defence must be deelarcd terminated without delay when the
prerequisites for the determination thereof mo 1oggér exisﬁs

(3) The conclusion of peace shall be the subject of a federal

lawe
XI. TRANSITIOWAL AND CONCLUDING PROVISIONS °

Article 116 (Deflnlﬁﬁon of "German" ‘Regranting of citizenship)
(1) Unless otherwise provided by law, a German within the mean-
ing of this Basic Law 1s a person who_possesses German citizen-
ship or who has been admitted to the territory of the German
Reich within'the frofntiers of 31 December 1937 as é refugee or
expellee of Germam stock (Volkszugehoerigkeit) or as the spouse
or descendant of such persons

(2) Former German citizens‘who, between 30 Januany 1933 ahd_8
May 1945, were deprived of their citizenship on politicai, racial,
or religious grounds, and their»descenaants, shall be regranted
German citiéenship on application. They shall be considered as

not hgving beén deprived of their German citizenship if they have
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established their domicile (Wohnsitz) in Germany after 8 May 1945

and have not expressed a contrary intention.

Article 117 (Temporaryrruiing for Arficle 3'and Article 11)

(1) Law which conflicts with paragnaph (2) of Article 3 shall
remain in force until adapted to thatsProvision of this Basic
Law, but not beyond 31 March 1953,

(2) Laws whicﬁ restrictthe right-of freedom of movement in view
'of the present housing sHortage-shall remain in force until‘

repealed by federal Yegislation.

Article 118'(Re§rgahization of the Laender of Baden, Wﬁerttemberg-
Baden and‘Wuerttembergqﬁohenzollefn’" ‘

The reorganization of the territory comprising the Laender of
Baden, WuerftembergéBaden, and fuerttemberg-Hohenzollern may be
effected notwithstanding thé provision of-article 29, byuagree-
ment between the Laender c0ncerhed; If no agreemeht is reached,
the.reorganization shail be effected by federal legislation

which must providelforia referendum*,

Articlen 119 (Refugees and axpélleés)

In matters relating to refugees and expellees, in particular as

* . .
See footnot * to Article 23.
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régards their distributioﬂ amoné the Laender, the Feaeral Gov=
ernment may, with "the consent of the Bundesrat, issue regulétions
having the force of law, pending the settlement of the matter by
fe&eral legislatioh° The Federal Government may in this matter
be authorized to issue individual instructions for particular'
cases, Except where there is danger dnsdelay, such 1nstructlons

shall be addressed to the highest Land authorities.

Article 120* (Occupaticn ¢bsts and burdens as consequence of
the war) |

(1)** Thé Federationdshallimeet the expenditure for occuﬁation
costs and the other imternal and exterﬁal burdens caused as a
consequence of the wary as'provided for in detail by federal
1egislation. To the extenf that theselcosts and other burdens
have been prov1ded for by federal legislation on or before %
October 1969, the Federatlon and the Laender -shall meet such
expenditure between them in accordance with such: federal legis-.
lation, in so far as expegditurés for such of these costs and
burdens as neithen have, been mnor will be providéd for by federal

legislation have been met on or before 1 October 1965 by Laender,

v O ' )
As amended by federal laws of 30 July 1965 (Federal Law

*

Gazette I pe 649) and of 28 July 1969 (Federal Law Gazette I pe 985) .

* *

As smended by federal law of 28 July 1969 (Federal Law

Gazette I pe 985).
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communes, associationsvof communes or other entities performing
‘functions ovaaender or communes, the Federatioh shall not be
obliged to meet expenditure of that nature even if arising affer
that date, The Federation shgll pay the subsidies towards the-
burdéns of social insurance institutions, including unemployment
insurance and public assistance to tHe-tinemployed. The distri-
bution between the Federation and the Lmender of costs and other

o
burdens caused as a eénsgquence of fthe wér, as provided for in
this paragraph, shall not atfect any legislative settlement of
claims fof indemnifieation in respect of consequences of the war.
(2) The corresponding revepue shall pass to the Federation at

the same time as the latteér assumes responsibility for the ex-

penditure referred to in thig“Articles.

‘Article 120a* (Implementatidn of equalizationfof burdens
legislation).

(1) Laws concerning the iﬁplementation ofvthe‘equaliZation of
burdens legislation (may, withithe consent;of .the-Bundesrat,
stipulate that they shall be executed, as regards equalization
benéfits,_partly by, ‘the) Federation and /pantly by the Laender

acting as agents of the Fedefation; and that the relevant powers

E 3 .
Inserted by federal law of 14 fugust 1952 (Federal Law

Gazette I pe W45)e
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" vested in the Federal Government and the competent highest
federal authorities by virtﬁ% of Article 85,‘shall‘be wholly Jr
partly delegated to the Federal Equélization Office. In exer-
cising these powers, théyFederal Equalization Office shéll not
require th; consent of the'Bundesrat; with the exception of
urgent cases, its instructions ghall be  given to the highest
Land authorities (Land.Bqualization Offices).

(2) The provisions ofthefsecond sentence of paragraph (3) of

Article 87 shall not'be affeeted hereby.

Afticlé 121 (Definition of "majority™)

" Within the memningquvthis Basic Lawy ‘a majority of the members
of the Bundeétaé and a majority of the membefs of the Federal
Coﬁvention (Bqndesversammlung) shall be the majority of the res-

pective statutory number of their members.

~Article 122 (Legislative competencies hitherto existing)

(1) From the date of the,first meeting of the Bundestag, laws
shall be enacted exclusiwely by theglegislative orgzans recoé?
nized in this Basic Law, |
(2) Legislative.bodies and bodiés participafing inlegislation
ig:an advisory capacity,’whose competence ends by virtue of

paragraph (1) of this Article, are herewith dissolved with effect

from that date.
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Article 123 (Continued validity of 0old law and old treaties)

(1) Law in force before. the first meeting of the Bﬁndestég shall
remain in force in so far as it does not conflict with this Basie
Law, , |
(2) Subject to all rights and objections of the intefested par-
ties, the treaties concluded by thé @erman Reich concerning
matters which, under this.Basic_Law, shall be within theLcompe-
tence of Land legislatien, shall remain in force, if-they are
and continue to be valdd in accordance with geheral principles
of la&, until new treaties are concluded by'the agéncies compe~
tent under thié Basic Lawy or until they are in any other way

)

terminated pursuant to thedr provisions.

Article 124 (0ld law affecting matters subject to exclusive
legislation)

Law, wherever applicable*, affecting matters subject to the
/ . u

S

exclusive legislative power of the Federation, shall become

federal law,

Article 125 (01d law affecfing matters subject.to concurrent
‘legislation)

Law, Wherevér applicable*, affecting matters subject to the cén-
current 1egislativé power of the Federation, shall become>federal
law:

1, in so far as it applies unifbrmly Qithin one‘or more zones of

occupationg
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2. in so far as it is law by which‘former Reidh law has been

¢  amended after 8 May 1945.

Article 126 (Disputes regarding continued validity of old law)
Disputes regarding the continuance of law as federal law shall

be decided by the Federal Constitutional Court.

~r

Article 127 (Législation of _the Bizonal Eeconomic Administration)
Within one year of fhe promulgation of this Basic Law the Federal
Government may, with“thefconsent of, the governments of the Laender
concerned, extend tosthe Laender of Baden, Greater Berlin,
Rhineland-~Palatinate and Wuerttembefg—Hohenzollern any legisla-
tion of the Bizonal Economic Administration, in so far as it con=--

tinues to be in force as feéderal law under Article 124 or 125.‘

Artlcle 128 (Continuance of powers to give imstructions)

Tn so far as law continuing in force provides fOr powers to give
instructions within the meaning of paragraph (5) of Article 84,

these powers shalll rémain in éxistence untilotherwise frovided

by lawe.

Article 129 (Continueéd validity (of authorizations)
(1) In sofar as legal ﬁrovisions which continue in force as o
federal law contain authorizations to issue ordinances having

the force of law or to issue general administrative rules or to

‘perform administrative écts, such authorizations shall pass to
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the agencies‘henceforth cqmpetent in the matter. In cases of
doubt, the Federal Government shall decide in agréement with tﬁe
the Bundesrat- such decisions must be published,

(2) In so far as legal provisions which ‘continue in force as
Land law contain such authorizationsy they shall be exercised
by the agencies'competent under Land 1EWes

(3) In so-far as legaleprovisions within the meaning of para-
graph (1) and (2) of tﬁié Article authorize their amendment or
supplementation or the issde of legal provisions instead of
laws, such authorizatioss have expired.

'(4) The provisions of paragraphs (1) and (2) of this Article -
shall apply mutatis mutandis where legal provisions refer to
regulations no longer valid or to institutions no loﬁgef in

existencee.

Article 130 (Corporate bodies under public law)

(1) Administrative agenc1es and other institutions whlch serve
the public admimistration ‘or (the admihistration of justice and
are not based on Land law or treaties between Laender, as well
as the Association, of Management of South West |German Railroads
and the Administrétive Council for the Postal Serviceé and Tele-
‘communications of the Feench Zone of Occupation, shall be placed
under the Federal Government. The Federal Government shall pro-
vide, with the consent of the Bundesrat, for their transfer,

|l

dissolution, or liquidation.



243

(2) The highest disciplinary superior of the personnei of these
administrations and institutions shali be the appropriate Federal
Minister.

(3) Corporate boéies and institutions under public law not direc-

tly under a Land nor based on treaties between Laender shall be

under the supervision of the appropriate highest federal aufhority.

Article 131 (Persons formérly employed in the public service)
Federal legislation shall reguiate the legal position»of‘persons,
including refugees andfexpellees, who, on 8 May 1945, were emp-
1oyeq in ﬁhe public servigey have left the service for reasons
other than those arising from.civil service regulations 6r
collective agreement rules, and have not until now been reinstated
or are employed in a positiop not corresponding to their former

one, The same shall apply mutatis mutandis to persons, includ-

]

ing refugees and expellees, who, on 8 May 1945, were entitled
to a pension and who no longer receive any such pension or any
commensurate pénsionfor|reasodns other)than thoserarising from
civil service regulations or collective agreement rules. Until
the pertinent fadenral Taw-comes inte Forcely mo [legal, elaims can

be made, unless otherwise. provided by Land legislation.

Article 132 (Temporary revocation of rights of civil servants)-
(1) Civil servants and judges who, when this Basic Law comes

into force, are appointed for life, may, within six months after
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the first meeting of the Bundestag, be placed on the retired
list or waiting list or be given a different function with lower
remuneration if they 1a§k the personal or professional aptiﬁude
for their present function. This provision shall app1§ mutatis
‘mutandis also to salaried pubiic employees, o£her than civil‘.
servants or jﬁdgesg whose service cannot be terminated by notice.
If, however, such serviee can be “terminated by notice, periods
of notice in excess of #he periods fixed by éollective agreement
rules may b% cancelledfwithin' the six months referred to above.
.(2) The preceding provision shall not apply to members of the

-~ public service who arcfhot affected by the prqvisions regarding
the Liﬁera#ion from Natdonal Socialism and Militarism or who

are recognized victims of National Socialism, except on impor-
tant grbunds in respect of their personality. |

(3) Those affected mai have recourée to‘the cburts in accordance
with paragraph (4) 45 Article 19.

(4) Details shall be specified by a regulation of the Federal

Government requiring’the) consent of the Bundeshats

Article 133 (Bizonal Economic "Administration, succession to
rights)
The Federation shall succeed to the rights and obligations of

the Bizonal Economic Administration.

Article 134 (Reich property to become federal property)

(1) Reich property shall on principle become federal propé;ty.
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22) In‘so far as such property was origina}ly intended to be

used predominantly for administrative tasks which, under this
Basic Law, are not administrative tasks of the Federation, it
shall be transferréd wifhout compensation to the agencies now
charged with such tasks, and to the / Laender in so far as it is
being uSed'at present, and not merely temporarily, for adminis-
;rative‘tasks which under.this Basic Law are now within the

. administrative competefice 6L the La;nder. The Federation may
also transfer other property to the Laender.

'(3) Property which was placed at the disposal of the Reich by
Laender or communes or associations of communes without compen-
sation, shall again begome the.property of such Laender or com-
munes or associations of communes, in so far as it is not re-
quired by the Federation for its own administrative tasks.
(4) Details shall be-regulated by a federal law requiring the

consent of the Bundesrat. | ®

Article 135 (Propenty  in, the event .of. territorial. changes)

(1) 1f aftef 8 Maj 1945 ‘and before the coming into férce'of this
Basic Law ancarea~has passeds from one~Land, to,another, the Land
to ‘hich the area now belongs shall be entitled to the property
1$cated therein of the‘Land to which it belonged.

(2) Property of Laender or corporate bodies or institutions under
public law which no longer exist shall pass, in so far as it was

originally intended to be used predominantly for administrative
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tasks or is being used at present, a;d not merely temporarily,
predoﬁinantly for administrative tésks, to the'Land or the cor-
porate body or institution uﬁder publié law which now discharges
‘thésertasks. ' - - T

(3)»Rea1 estate of Laendef which no ldonger exist, including ap-
purtenances, shall pass te the Land within which it is located,
in so far as it is not ineluded among property within the mean-
ing of paragraph-(1) oferthis frticle.

(4) If an overriding ifnteregt/ of-the Federation or the particular
inﬁerest of an area sol requives, a settlement in divergen;e from
paragraphs (1) to (3) of the this Article may be effected by
federal legislation. '

(5) In all other respects, ‘the suceession in title and the set-
tlement of the property, in so far as it has noﬁ been effected
before 1 January 1952 by ggreement between the . Laender or &or-
porate bodies or institutions under public 1aw goncerned, shall
ﬁe regulated by federél legislation requiring the consent of

the Bﬁndesrat.’

(6) Interests of the former Land of Prussia in enterprises under
private law shall pass to the Federation. |A federal.léw, which
may also@be . in divergence from this provision, shall regulate
details. .

(7) In so far as property which on the coming into force ofvthis‘
Basic Law would devolve upon a Land or a corporate body or in-

stitution under public law pursuant to paragraphs (1) to (3) of .
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this Article, has been disposed of through or by virtue of a
Land law or in any other manner by the party thus entitled, the
transfer of_the property shall be deemed to have taken place

before such disposition,.

Article 13Sa* (Discharging, wholly or par£ially, of certain -
liabilities of, inter alia, the Reich and the former Land of
Prussia) . |

- The legislation reserved to' the Federation in paragraph (4) -of

Article 134 and in paragreph {5 =0t Article 135 may also stipu-

late that the following liabilities shall notl be discharged, or

not to their full extent:

1., liabilities of the Reich-or liabilities of the former Land
of Prussia or liabilities of such cerporate, bodies and in-
stitutions unden public iaw‘as no longer existy

2e such liabilities of the Federation or corporate bodies and
1nst1tutlona under public law as are connected with the
transfer of{properties pursuant to Artlcle 89, 90, 134 or
135, and sugh liabilities of these ‘entities as arise from

measunes taken, by «the entities mentioned under 1tem 13

* . .
Inserted by federal law of 22 October 1957 (Federal Law

Gazette I pe 1745).
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3, such liabi}ities of Laender or communes or asséciations of
communes as have arisen from measﬁres taken by these entities
before 1 August 1945 within the frameWork»of a@ministrative
fupctions incumbept upon, or delegated by, the Reich to com=-
ply with regulations of occupying Powers or to remove a state

of emergency due to the war,

Article 136 (First assembly of the Bundesrat)

(1) The Bundesrat shall assembie for the first time on the day
of the first méeting of sthe Buﬁdestag.

.(2)'Until‘the élection of tbé first’Federal President his powers
shali be exercised by thé President of the Buﬁdesrat. He shéll

not have the right to @dissolve the Bundestag.

)

Article 137 (Right of civil servants to stand for election)

(1)* The right of civil servants, of other salaried public
‘emplo&ees, of profeséionai so;diers, of temporary volunteer
soldiers, or of judges, to stand for elecfion in the Federabion
in the Laendeny or iﬁ thecommuness. may be restricted by 1egis—
lation. "al |

(2) The electofal 14w <bocbe-adepted; by /the [Parliamentary Council

shall apply to the election of the first Bundestag, of the first

* ) .
As amended by federal law of 19 March 1956 (Federal Law

Gazette I pe 1110
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Federal Convention, and of the first Federal President‘of the
Federal Republic.

(3) The function of the Federal Constitutional Court pursuant

to paragfaph-(é) of Article 41 shall, pending {té establishment,
- be gxerqised by the German High Court for the Combiﬁed be exer—
~cised by the German High Court'for the Combined Economic Area,

which shall decide invaccordance with its rules of prosedure.l

Article 138 (Notaries)

Changes in the rules relating fé notaries as they now exist in
the Laender of Baden*, Bavaria, Wuer ttemberg-Baden*, and Wuert-
temberg-Hohenzollern*®, shall réquire‘the coﬁsent of the gofern-

.

ments of these Laender.

Article 139 (Liberation Law)

The legislation enadted for the Liberation of the German People
from National Socialism and Militarism shall not be affected by
the provisions of this Basic Lawe

Article 140 (Validity of Articles of the Weimar Constitituion)

/

The provisions of Apticles 136, 137, 138, 139, and 141 of the

. .
See footnote*to Article 23.

4
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German Constitution of 11 August 1919 shall be an integral part

i

of this Basic Law*.

Article 141 ('"Bremen Clause®)
The first sentence of paragraph (3) of Article 7 shall not be
applied in any Land in which different provisions of Land law

12

were in force on 1 January 1949,

Article 142 (Basic rights dn Land constitutions)

Notwithstanding the provision of Article 31, such provisions of
Land constltutlons shallf also remaln in force as guarantee basic
rights in conformity with Artieles 1 to 18 of this Basic Law.
Article 1k42a** (Repealed)

Article 143*** (Repealed)

Article 14k (Ratification of the Basic Law--Berlin representa-

tives in the Bundestag and Bundesrat)

%
See AppendiX.

*

Inserted byvfederal law of 26 March 1954! (Federal Law

Gazette I pe 45) and repealed by federal law of 2k June 1968
(Federal Law Gazette I pe 714).

* Kk

Amended by federal law of 19 March 1956 (Federal Law
Gazette I p. 111) and repealed by federal law of 24. June 1968

(Federal Law Gazette I pe 714)s
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(1) This Basic Law shall require ratification by the represen-
tatiye assemblies of two thirds of the German Laender in which
itvis for the time being to apply.

(2) Ihrso far as the applicatiom of this Basic Law is subject
to restrictions in any Laund listed in Article 23 or in any part
thereof, such Land or parf:;hereof shall hayé the fight to send

representatiées‘to the Bundestag in accordance with Article 38

and to the Bundesrat inm accordsnce with Article 50.

Article 145 (Promulgdtioh of the Basic Law)

(1) The Parliamentary Cotineil Shall confirm in public session,
with the participation of the deputies of Greater Berlin, the
fact of ratification of this Basic Law and shall sign and pfo-
mulgate ite = -

(2) This Basic Law-shall come into force at Lhé end of the day
.of promulgation. : |

(3) It shall be published in the Federal Law Gazette.

Article 146 (Duration of validity of the“Basic Law)
This Basic slaw-shalls cease ~to be, in force,on. the day.on which
a constifutiOn adopted by a free decision of the German people

comes into force,
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