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ATANUIN 1

. Article VI of the General Agreement on Tariffs and Trade

Anti-dumping and Couptervailing Duties

. The contracting parties recognize | ing, by which products
of one country are intrody --‘;__-.--_‘ the confiae f another country at
less than the normal value.ei-the-produéts, be.condemned if it causes
or threatens material igj o’ sta hs d“industry in the territory of

.2 contracting party or m s th ishment of a domestic
mdustr_v For the purp 4 a pra sto be considered
as being introduced int f an i ng country at less than
its normal value, if the p F the preduct exported from one country
to another —— \ .
(a) is less than the cofpdrablé pricelin'the ordinary course of trade,
. for the Iike‘pr ) consumption in the exporting
%t Wﬂutﬂ.

(b) in t!m ahﬁenue nf'

- (@) ﬂ:a h:shc.st mmpa. %
- to any third countr;
(ii) the cost Of pfodu ountry of origin

plusa -1--' or seHing vos in‘ ofit. - |

Due allowance shall _ W conditions and
terms of sale, for diffeténces in taxation, and for other differences affecting
price cnmpm‘lbi]i!]r ‘.

1an either

the like product for export
gourse of trade, or

2. In or yz ﬁﬁ}oa.(& party may
~ levy on any duq uf.iuct an an umpm ter in nmount

than the margin of dumping in resgect of such product. For thegpu

o s SRab b ot o otz 19 11 ) o

3. Nn countervailing duty shall be levied on any product of the territory
of any contracting party imported into the territory of another contracting
party in excess of an amount equal to the estimated bounty or subsidy
determined to have been granted, directly or indirectly, on the manufacture,
production or gxport of such product in the country of origin or exporta-

. tion, including any sp:nal subsidy to the transportation of a particular
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 a countérvailing duty for the purpose re

product. The term “ countervailing duty " shall be understood to mean
a special duty levied for the purpose of offsetting any bounty or subsidy
bestowed, directly or indirectly, upon the manufacture, production or export
of any merchandise. :

4. No product of the territory of any contracting party imported into
the territory of any other contracting pa hall be subject to anti-dumping
or countervailing duty by reason of the
duties or taxes borne by the like pro
in the country of origin or expel
duties or taxes.

tined for consumption
‘of the refund of such

5. No product of thagterfitor, o Lratting party imported into
the territory of any other conffactiay party shall be subject to both anti-
dumping and counterv Ul i nsate for the
of dumping or export sSug

6. (a) No contractigé ping or counter-
vailing duty on the imp®rta 2 ct itory of another
contracting party unless if dgfegimmes. that the effect of the dumping or

subsidization, as the casé may is such & aise orthreaten material
. injury to'an established domies arissuc to retard materially
the establishment of a domes

(8) The ConTrRacTiNG BAKITES

paragraph (a) of this paragraph Soastc
an anti-dumping or countervailing 44
for the purpose of offset 3
threatens material if the termtory ol another contract-
ing party exporting the wolf the importing
contracting party. The & ] s shall waivE the requirements
of sub-paragraph (a) of this paragraph, so as to the levying of a
countervailing duty, in eases in which they. that a subsidy is causing

N T T

importing contficting party. F
dn-excepti i ‘ | i use
s VO RS 1 G g ks
erred to in sub-paragraph (b) of

this paragraph without the prior approval of the CONTRACTING PARTIES;
Provided that such action shall be reported immediately to the CONTRACTING
PARTIES and that the countervailing duty shall be withdrawn promptly if
the CONTRACTING PARTIES disapprove. ‘

ta contracting party to levy
portation of any product

7. A system for the stabilization of the domestic price or of the return
to domestic producers of a primary commodity, independently of the move-

1586



<

wntrncﬂng J ¢y may ind

ments of export prices, which results at times in the sale of the commodity
for export at a price lower than the comparable price charged for the like
commodity to buyers in the domestic market, shall be presume:l not to
result in material injury within the meaning of paragraph 6 if it is determined
by consultation among the contracting parties substantially interesfed in
the commodity concerned that:

(a) the system has also resulted: in the sale of the commodity for export
at a price higher than %,-
commodity to bu in the

use of the effective regula-
stimulate exports unduly
sts of other contracting

(&) the system is

or otherwise 3 }
parties, /

Paragraph 1 B '

1. Hidden dumpifz b¥ as houses (that is, the sale by an importer
at a price below jiiat gbrrgspbndifE 10 the price i by an exporter with
whom the importer is d also Below the price in the exporting country)
constitutes a form ¢ e diim sct 10 which the margin of dumping
may be calculated on Uie as) ofithe price @ Which the goods are resold by the

Importer.
2. It is recognized il
complete or substantially co

i from a country. wl:.'[cll has a
its trade and where all domestic

prices are fixed by the Stat i may exist in determining price
mmpaubilitjr fm: the pu it 4, and in such ‘cases importing
ghunt the possibility that

:dmmmmtion a cnnlmctlnx party
= O O payment of anti-
the facts in any

srtain . circumstances a sub-
ph 3
s
otr n under paragraph tiple cur-
: prm:.ﬁuu hmntpmhmhrmvmummmbrmm

Paragraph 6 (b)
Waivers under the provisions of this sub-paragraph shall be mted only

on application by the contracting party proposing to levy an anti-dumping or

countervailing duty, as the case may be.
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AGREEMENT ON IMPLEMENTATION OF
ARTICLE VI OF THE GENERAL AGREEMENT
ON TARIFFS AND TRADE

S0
The Parties to this Agreement {h:rginat‘ter referred to as “Parties™),
Recognizing that nnu-dumpmg pract:r::s should not constitute an un-

justifiable impediment to mtumatm 18l krade and that anti-dumping duties
may Eg_ap'plied_asninst dumping only uses or_threatens
material injury to an established industry’ ma[l;r ﬁtard!r th&‘mab-
lishment of an mdtistr}r. - . ke
Cﬂﬂﬂﬁ?ﬁ'&‘ that it is desicabl itable and open pm—
cedures as the basis for 2 i jilg cases; .

. Taking into accou

' n eut and ﬁnancia.l‘
naedu o!'dﬂelupmg sour

ment on Tariffsahd r.ﬂ faftec feferred to as “General Agreement”
or "GA‘I‘]"’} and tn ﬁf : order to prmde
El'ﬂter “M and o 2 ‘# ‘it\‘; + , . md

Desiring to providgfforth: ;- POSEN table settlement of

disputes arising under thi -_ .ﬂ -
Hereby agree as follows§ }g‘_{ f

ﬂ”"f nid i.;‘

_De.rﬂ‘ﬁ:gw bersy ‘.- e _‘ \rtic 2 J EG’QII&TR]AFGE-L'--
_ . .?k.\\‘

Aﬂfcfe I

ﬂummmwmm

The :mpns:han ol‘ an anti-dnmli‘ng dut]r is anpnsure to be tdkén only
und.

‘Thuum'hilhmd‘umdhﬂmmarmumﬂupmnﬂuﬂ by which a.

Pmrmmrmmwminmﬂpthnupmﬂdhmﬁufﬁrﬂnh&
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with the provisions of this Code. The following provisions govern the
application of Article VI of the General Agreement in so far as action is
taken under antidumping legislation or regulalions.

Article 2

de 2 considered as being
of country at less than
sexported from one
price, in the ordinary
5r consumption in

1.. For the purpose of thi
dumped, i.e, introduced ifit8
its normal value, if t
country to another, is
course of trade, for L
the exporting country

2 Rady v -

L

5

Tt
3 \

net™ (“p roduit similaire™)
dentieal, i.c. alike in all
e absence of such a
alike, 1 all respects, has

Juct under consideration.

2. Thrm.ighaut this
shall be interpreted t€
respects to the product g
product, another prodtict
characteristics closely resgh

fled directly from the country

srtation from an intermediate
d.from the country of export
d with the com-

of origin but are exported to thé'e
country, the price at which the
to the country of ji

parable price in - f2on may be made
with the price in the'cou _the products are

merely trans-shipped Throug 3 ¢ of export, of such products are
not produced in the“country of export, or there js m comparable price
for them in the countrygofexport.

4. When I:hﬁ M%L%thI% ME tﬂﬁ: ry course of
trade in the d@mestic market of the exporting country or when, because
of the particular market situation, Such sales do-pot permit a prgper com-

i) AR AT E A Yo e e e

which oiay be the highest such export price but should be a representative
. price, or with the cost of production in the country of origin plus a reason-
able amount for administrative, selling and any other costs and for profits.
Asa general rule, the addition for profit shall not exceed the profit normally
realized on sales of products of the same general category in the domestic
market of the country of erigin.
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5. In cases where there is no export price or where it appears to the
authorities * concerned that the export price is unreliable because of associ-
ation or a compensatory arrangement between the exporter and the importer
or a third party, -the export price may be constructed on the basis of the
price at which the imported products-are first resold to an independent
buyer, or if the products are not resold to an independent buyer, or not
resold in the condition as imported, on such reasonable basis as the auth-
orities may determine.’ g .

-

6. ‘In order to effect a fair comparison between the export price and the
domestic price in the exporting countsy (e, the country of origin) or, if
applicable, the price established pursuant td Lie.p:

of. the General Agreement, thie be compared “at the same
level of {rade, normally an#he ex-fac Vel andan respect of sales made
at as nearly as possiblesthesame tims %-shall be made in
each case, on its merit zdilieren 1 GO s and, terms of sale,

for the differences in ts o other 2 reices affecting price

comparability. In the €45 A6 inkpa 1\“?@% ticle 2 allowance
for costs, 5nr:[udin§ dut laxes, i betweet importation” and
resalé, and for profits"a "

7. 'Fhis Article is wigBui
to paragraph | of Articl

o X\q_.-“ entary Provision
- General Agreement.

1. A determinatio : G585 Ol Aitisie YT Of the General
Agreement shall belfas 1 inven
examination of both [a) b of ti iped imports and their
effect on prices in domestic market for like products, and (b) the
consequent impact of these imports on domestic producers of such products.

2. With reg t%&%%ﬂﬂ@mwgn:}ﬂﬁaﬁﬁg auth-
orities shall co r hert there has been a significant increase in dumped

imports,.either in absolute terms ordfelative to ‘preduction or c‘énmnplion

— AR NIMINIANEALL

at an appropriate, senior level. c
? Under this Code the term “injury™ shall. unless otherwise specified, be taken to
mean material injury to a domestic industry, threat of material injury to a domestic
industry or material retardation of the establishment of such an industry and shall be
interpreted in accordance with the provisions of this Article.
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. in the importing country. With regard to the effect of the dumped imports
on prices, the investigating authorities shall consider whether there has

been a signiﬁcant price undercutting by the dumped imports as compared:

with the price of a like product of the importing country, or whether the

effect of such imports is otherwise to depress prices to a significant degree

_or prevent price iincreases, which otherwise would have occurred, to a
significant degree. No one or several of these I'actors can ncmsanl;r give
decisive gmdznoe

3. The examination of the impact on ¢
an evaluntmn of all relevant ecg e“ e fac .

on the state of the mdusu'y i *"‘"' 1al & tial decline in output,
sales, market share, profits, produetivi thents, or utiliz-
atiom of capacity; factors all ~, e domesti ¢s: actual and potential
negative effects on cash’ 103 jtories, ( wages, growth,
ability to raise capital qeaifiV austive, nor can

t:]r mncemed shall include

one or: se\rernl: of these fa: ‘ .
4. -:.It..m‘i':“‘.bé'ﬁl_lemon'sim that fite diimpad | mp are, through the
effects ¢ of dumping, caugifig ij¥ry withia the me: ,; is Code. There

may. be_ other factors &'V

amithal urlumnmd ther -, st ok B ttnbuted to the

A5 O Tha aﬂ'mt of the cIu ped mpmg-g sssed in relation to the

domestic production of the @ct available data permit the
separate identification of produ tion in lerm such criteria as: the pro-

duction process, the producers’ re:
production of the likevproduct has

Whm the domestic
hese terms the

elects of the dumped ¥nports. sha : rihe cxanination of the
production of the nawd »' hich includes
the like prnduut, for w!ﬁh : provided.

6. A determmahun al"“lbreat of injury ahall be bnted on facts and not

e T Ry e
e

cause injury mus

ng prices, €ontraction in demand or changes in_the patterns of tonsumption, trudr.
restrictive practices of and competition between the foreign and domestic producers,
de:-elapuuuts in taclmu-luy md the export performance and pmducttuly of the domestic
mn Ulﬁ}'

- % One mmple, though not an exclusive one, is thal there is convincing reason 1o
_believe that there will be, in the immediate future, substantially increased importations
of the produoct at dumped prices.
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7. With respect to cases where injury is threatened by dumped imports,
the application of anti-dumping measures shall be studied and decided with
special care,

Article 4

1. In determining injury the e
as referring to the domestic or the like products or to
those of them whose collective - )duets constitutes a major
proportion of the total domestic prodiction 6F these products, except that
(i) when producers af® sel 1o the sxporters o im;nurt;.-rs or are
“themselves i s of & iy dumped product, the industry

may be inte S selenfing to the rest of thejproducers;
(ii) in, exceptional gifcus the" terril Part:r may, for the
', production inde nto | '© Or more. competitive

try” shall be interpreted

Fagee
.. ' separate indufstr)
" all or almost all
_that market, ané
“substantial degree sip :
located elsewhere in thedersit

-product in question in
ket is not to any
i the product in question
ach circumstances, injury may
be found to exist gtion of the total domestic
industry is m isa ation of dumped
imports inte an isolate and prowided further that
the dumped jmpo ‘praducers of all or
almost all of the prod n eﬂ

2. When the industry has been interpreted as referring to the producers

in @ certain area, i.e. a’market as defined fv’paragraph 1(ii), anti-dumping
duties shall ﬁ Eﬂa m% ﬂ\am s for final -
~consumption rh Tt larea ) nstitut ! e importing

country does

t permit the levying.of anti-dumping duties on sugha basis,
tha i ; i p : e
SR S A e
exporting at dumped prices to the area concerned or otherwise give assur-
ances pursuant to Article 7 of this Code, and adequate assurances in this

7 An understanding among Parties should be developed defining the word “related”
as used in this Code.

* As used in this Code “levy” shall mean the definitive or final legal assessment or
collection of a duty or tax.
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regard have nm been promptly given, and {2} such duties cannot be lew:d
on specific producers which supply the area in question.

3. Where two or more countries have reached- under the prnwsmns ol
Article XX1V:8(a) of the General Agreement such a level of integration
that they have the characteristics of a single, unified market, the industry
in the entire area of integration shall be taken to be the industry referred
to in paragraph | above.

4. The pr-:}wsmns of pﬂrﬂsl‘BP‘L ‘
Article. s \

1. An investigation to degt e and effect of any
alleged dumping shall ngfma len reguest bv or

on behalf* of the industry ¥ afje mnclude sufficient

- . evidence of (a} dumping ag of Article VI
~ = of, the General Agw:ment # i de and (c) a causal

link between ‘the dumped iff d imjufy. If in special cir-
cumsiances the auumnm o ik jate an investigation
without having received such a" : . E proceed only if they
have sufﬁcmnt evidence on all po ¢) above.

#Vidence of both
¥ stmultancously.
'be considered

2 Upun initiation q
dumping and injury &
In any event the l'.vid .
slmultaneuusly (a) in the dh i , malﬁn investigation,
and {b} thereafter, duritig thc course of the investigat starting on a
datc not later than the enllm date on whighyin atcordance with the pro-
syt ﬁ’ﬂﬂﬂ‘ﬂﬂﬁﬂm Sihories
cases provided fo nthnrili:s

accept the reque estlof thie exporters.

z,aﬂ:;ﬁ,mmmmatm nFi

sufficient dr.nc; of either dumping or of injury to justify proceeding with
the case. There should be immediate termination in cases where the margin
of dumping or the volume of dumped imports, actual or potential, or the
injury is negligible.

¥ As defined in Article 4.
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4. An anti-dumping proceeding shall not hinder the procedures of customs
clearance. g

5. Investigations shall, ex¢ept in special mrcumsmnoes be concluded
within one year after their initiation.

I. The foreign suppliers’ gr ins I" parties shall be given
ample opportunity to writh that they consider
-useful in respect to tl:l ng investigati guestion. They shall
also have the right, on justifi esent evidenee orally.

2. The authorities cor vall provide opp ’*\g ities for the complain-
ant and the importers’s O e s kn oy be coneerned and the govern-
ments of the exporting ies4 to-see | informat on, that is relevant to -
the presentation of their cg i nfidential as de nedinparagraph
3 below, and that is usediby the 8 uthor 1 an @nti-damping mmtlgatrun,

and to prepare presenfitiofs gn the. f thisinformation.
3. Any infér,nﬁtinn-w - pal dential {for example, because
its disclosure would be of significzs aidvantage to a competitor

or because its disclosuré would
person supplying the information
the information) or, which is'f
an anti-dumping ipvéstis
by the investigatin,

gantly adverse effect upon a
Son frum whom he acquired
' is by parties to

ot be disclosed
without specific perm : 1% Parties providing
confidential ml‘arma oh may be requested to urnish n¢ o -conﬁdenhal sum-
maries thereof. .In th nt that such part:l:s indicate that such information

s s possofo s ropep. E]"ﬂ ooy RN

4, Howcvﬂ,“ th: authunhes cun rned find that a request for confiden-

SRR R

unless it can be demonstrated to their satisfaction from appropriate sources
that the information is correct. 1! :

1% Parties are aware that in the territory of certain Parties disclosure pursuant to a
narrowly drawn protective order may be required.
! Parties agree that requests for confidentiality should not be arbitrarily rejected.

e/ treated as such

o
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5. . In order to verify information provided or to obtain further details
the authorities may carry out investigations in other countries as required,
provided they obtain the agreement of the firms concerped and provided
thev notify the representatives of the government of the country in question
nnd unless the latter object to the investigation.

6 When the competent authorities are satlsﬁed that there is sufficient
evidence to justify initiating an anti-dumping mveshgatmn pursuant to

gwn to the investigating

authorities to have an intr.rcst"" ,, d the €om plainants shall be notified
and a public notice shall be Siven. e —

7. Throughout the anti-g g igation akh.pa ties shall have a
-full opportunity for the defence®L ke £ his end, the authorities

concerned shall, on request,
parties to meet those parti
may be presented and ré on of such oppor-
tumuts must take accounifof ific fis o onfidentiality and of the
convenience to the partie€. Tirashall bé noobligation on any party to attend
a méehng ind failure to g6 s9'sige - o that party’s case.

[Pdirectly interested
hat opposing views

8. Inew:sm whmhnny pesied: party refuges: ac
-~ 'does not provide, necessafy imformati ' R onabie period or

-significantly‘impedes the iny#sti ATy -m:l final findings
affirmative or negative, may the facts available.

9. The provisions of this i to prr.vent the auth-
orities of a Party from :
an investigation, reachs . inal findings whether affirmative
or negative, or from in accordance

with the relevant prnviﬂns C

F'T‘IJEJ’JW’Eﬂ’%‘ﬁWEJ’]ﬂ‘ﬁ

Price Unﬂ’crmkmgs

, AR SARRARA RARH-

vuluntary undertakings from any exporler to revise its prices or to cease

12 Because of different terms used under different sysiems in various countries the
term “finding” is hercinafter used to mean a formal decision or determination.

B The word “may™ shall not be interpreted to allow the simultaneous continuation
of proceedings with the implementation of price undertakings excepl as provided in
paragraph J.

t-:}; or ntherw:su

regard to initiating
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exports to the area in queslion at dumped prices so that the authorilies

are satisfied that the injurious effect of the dumping is eliminated. Price’

increases under such undertakings shall not be highér than n:ccssar;.r tu
eliminate the margin ol‘ dumping. . :

2. Price undertakmgs shall not be sought or accepted from exporters
unless the authorities of thr.lmporung quptry have initiated an investigation
s of A of this Code. Undertakings

nﬂ'cred ru:ed not be acceple-,j_'_l he au i nsider their acceptance
".the num r- potential exporters is

3. If the undertakings afe-acs : 5 inyestigationof injury shall never-
theless be completed’ il thes%potier 5o desires or t a.qthontms so decide.
In such a case, if a d#lermin: A pjury or threat thereof is made,
the undertaking shall g ases where a determi-
nation of no threat of injufy i the €Xistence of a price
undertaking. In such c#Ses #hg alithoritie ce ! K,‘a require that an
undertaking be maint®ined fgr # reaspoable period cansistent with the pro-
visions of this Code.

muntry. but no export all 7 e nto such an undertaking.
Tht f'ncr. Ihnt exporters’ d not_oifer s kings, or do not accept
' noTway the consideration of the

case. However, the authorities; gitee ‘determine that a threat of injury
is more likely to be’falmd' - A :

Yy
5. Authorities of [ai-mmpo: { exporter from
whom undertakings adifa I[y information

relevant to the fulﬂl 18 ! permit verification
of pertinent data. In Case of v:ulallun of unﬂ:ﬂakm the authorities of
the importing country inay. take, under this Code in conformity with -its
e
of pmvmon% vail such cases

t!:ﬁmu\re duti may be levied ul.acmrdnnm with l}ns Cnde on goads

shall nat lppl}" to 1mpurt5 unterr.{l vm atmn o un a mg

6. Undertakings shall not remain in force any longer than anti-dumping
duties could remain in force under this Code. The autherities of an importing
country shall review the need for the conlinuation of any price undertaking,
where warranted, on their own initiative or if interested exporters or im-
porters of the product in question so request and submit positive information
substantiating the need for such review.
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~where all requirements for th

7. - Whenever an anti-dumping investigation is suspended or terminated

pursuant to the provisions of paragraph 1 above and whenever an under-
taking is terminated, this fact shall be officially notified 'and must be pub-
lished. Such notices shall set forth at least the basic conclusmns and a sum-
mary of the reasons therefor.

Imposition and ‘of An ‘ Dunes

1. The decision whether g i=dimping duty in cases

fulhilled and the de-

cision whether the amo ofafhofanfisdum ' g d » ovbe imposed shall
be the full margin of dugaPing -are d 0! 0. be made by the
authorities of the impofling yry or customs territorys It is desirable

that the imposition be customs territories

Parties to this Agreemeni, ar , the duty B Jes han the margin, if
such lesser duty would beadaf torzemipve ipjuty to the domestic.
industry. i -

2. When an anti-dumpingfduty is Il'l  respeet o any product, such
anti-dumping duty shall be collected in ropfiate amounts in each

case, on a non-discriminator’ s'of such product from all
sources found to be dumped and ca xcept as to imports from
those sources, fronr which nderthe terms of this Code
have been accepted. nthe e the supplier or suppliers
of the product concé) ﬁ om ‘the same
country are involved, 1 m suppliers,
the authorities may nage the supplying country congs . If several
suppliers from more than,one country are involved, the authnnucs may

o AL ﬁ%"w gm ﬁ“ﬁ""’ i

3. The amount oF the amrmf.’h.'lrvrq:nmi::!ut:.ur must not e:md the margm o!‘

dumpm - l.'.'
applica W ttd
exceeds the actual dumping rn rgin, e amuu t ] ol't gin

shall be re:mburscd as quickly as possible.

4. Within a basic prlcl: system the following rules shall apply, provided
that their application is consistent with the other pruvmo:'ls of this Code:

Il several suppliers from one or more countries are involved, anti-
dumping duties may be imposed on imports of the product in question
found to have been dumped and to be causing injury from the country
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or countries concerned, the duty being equivalent to the amount by which
the export price is less than the basic price established for this purpose,
not exceeding the lowest normal price in the supplying country or countries
where normal conditions of competition are prevailing. It is understood

that, for products which are sold below this already established basic price,

a new anti-dumping investigation shall be carried out in each particular
case, when so demanded by the interesied parties and the demand is sup-
ported by relevant evidence. In cases Wherg no dumping is found, anti-
dumping duties collected shall be &
more, if it can be found that *‘"*'k

margin, the amount in excess.c . margin ¢! eimbursed as quickly

as possible.

5. Public notice shall be g
affirmative or negativ In the case of
affirmative’ finding each 3 ‘ h the.findings and con-
clusions reached on allissués of fact and la’ ‘cor dert aterial by the
investigating authorities, FELLE 15is efor. In the case
of a negative finding 1t least the basic con-
clusions and a summary ol “All notices of findings
shall be forwarded to tk atties” rod: '\
to such finding and to t bortérs' knoWn fo Ravé an interest therein.

-
IL¥ »

I. An anti-dumping dlity

as fong as, and to the
extent necessary Lo co

teract dumping which is causinginjury. -

2. The investigati ities shall reviéw the need for the continued
imposition of ¥ ﬁ vhe :M ﬂ;ﬁ ﬂﬁxﬁ]iﬂaﬁe or if any
interested part ts dn its postti ‘mation sibstantiating

the need er review. ¢ o | 'Y
| ‘ L 1
AWINNNIPNAIINYINE
9
Provisional Measures
I. Provisional measures may be taken only after a preliminary affirmative

finding has been made that there is dumping and that there is sufficient
evidence of injury, as provided for in (a) to (¢) of paragraph | of Article 5.

of which are subject
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Provisional measures shall not be applied unless the authorities concerned
judge that they are necessary to prevem injury b:mg caused during the
period of investigation. 3

2. .Provisional measures may take the form-of a provisional duty or,
"preferably, a security — by cash deposit or bond — equal to the amount

of the anti-dumping duty provisionally esumar.ed being not greater than .

the prov:smnally tsUmau:d margin ofd

g W:thhu[dmg of appraisement

3. The imposition of asures sh ited to as short a

period as possible, not gxefedin / - s or, ondecision of the auth-

"‘J"I

..ﬂ-"-'ﬁa a'l _L' :
-»: 4

1. Anti-dumping duties : siral m res shall only be applied to
products which ent.A 0 i3 e Lini 1 n the decision

taken under paragrgpji= ‘ Article 10, re- -
spectively, enters in{o’ fo! :
0] thre a final fib ding of injury (but not of a Lfmat thereof or of a

material retardg:t of the establishment uf an industry) is made or,

in the the effect of
ﬂ ‘ ? provisional
have led to a finding of inju ing duties may

tha d
be levied retroactively for the period for which pruwsmna.!qpeasufe;,

AR B ldy el b i d B e

than the provisionally paid duty, the difference shall not be collected.

I the duty fixed in the final decision is lower than the provisionally

paid duty or the amount estimated for the purpose of the security,
the difference shall be reimbursed or the duty recalculated, as the
case may be.

(ii) Where for the dﬁmp«:d product in question the authorities determine
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(a) either that there is a history of dumping which caused injury

or that the importer was, or should have been, aware that the

- exporter practices dumpmg and that suclh dumping would
- cause injury, and

(b) that the injury is caused by sporadic dumping (massive dumped
imports of a product in a relatively short period) to such an
extent that, in order to preclude 't recurring, it appears necessary

to levy an anti-dumping | ctively on those imports,
the duty may be levied o hi entered for consump-
tion not more than 90 ¢ f application of pro-

2. Except as provided i 1 Y BT :nE of tht:at of
injury or material retardadi o

definitive anti-dumping nad -“‘u,\' R the date of the
~ finding of threat of inju dation cash deposit
made during the peridd off application of provisional measures shall

-

be refunded and any boué

3. Where a final findingffs des o A ade during the
period’ of the applicationn olfprévisigos suges shall be refunded and
any bonds released in an e : - - ;

Anti-Dus

An application fur ti-dump hal ﬁthwﬂ country

shal[ be made by the a nm:s of the third country requesting action.

2. Such an appligati to show
that the impo d m afol a i0 tﬂ show
that the alleged in nne.rned

in the third coun Thr. governmentyof r.h-.-. thlrd gountry shall a all

R ST VI TR Y

3. The ntﬂhor:tms of the importing country in considering such an appl:-'
cation shall consider the effects of the alleged dumping on the industry

concerned as a whole in the third country: that.is to say the injury shall
not be assessed in relation only to the effect of the alleged dumping on the
industry’s exports to the importing country or even on the industry’s total
exports.



4. The decision whether or not to proceed with a case shall rest with the
importing country. If the importing country decides that it is prepared lo
take action, the initiation of the approach to the CONTRACTING PARTIES
seeking their approval for such action shall rest with the importing country.

Itis rmgmud that speg
to the special situation ol ¢
cation of anti-dumping
tive remedies provided (g
anti-dumping duties
oping countries.

nst ’—-Tdeveluped countries

0 GO mdtnng the appli-
ilities of construc-
ed before applying
interests of devel-

pagt

z )

1. There shall be e (ﬂm ed enit a7 ummmﬂ: on Anti-
Dumping Practices inafler referred tr.'r as the “Cotmittee”) composed
of representatives fromseach of the Part The Committee shall elect its
own Chairm m d otherwise
as envisaged g ﬁ W'}ﬂ uest of any

Party. The C mee shall carry out responsibilities as assigned to it under

this ar by the Parties 4hd it shall afferd Parties the qpportunity
of co I Wl m ﬁ ment
or the ra ﬁht the

secrelariat to the Commitlee.
3. The Committee may set up subsidiary bodies as appropriate.

3. In carrving out their functions, the Committee and any subsidiary
bodies may consult with and seek information from any source they deem
appropriate. However, before the Committee or a subsidiary body seeks
such information t'rum a source within the jurisdiction of a Party, it shall



#
li

" taken within the preceding six months

inform the Party involved. It shall oblain the consent of the Party and-any
firm Lo be consulted.

4. Parties shall report without delay to the Committee qall preliminary or
final anti-dumping actions taken. Such reports will be available in the GATT
secretariat for inspection by government representatives. The Parties shall
alsa submit, on a semi-annual basis, reports of any anti-dumping actions

.
Consultation OOELeatlet ond D f.

1. Each Party shall affords¥mge prsiderauon tc and shall afford
adequate opportunity fafConst e} a spresentations made by
another Party with respe cting the operation of this
Agreement. \ \ .

1 ;”'I.'l

2. If any Party conside
directly, under this Agréeémght §S. beili 1 :
achievement of any objectiyé ol be Algreeme it is e \ npeded, by another
Party or Parties, it may, witiffa viewrior abhing a mutvally satisfactory
resolution of the matter, reqiesi iwe ations with the Party or
Parties in question. Each Party S gmpathetic consideration to
any request from another Parit " The Parties concerned
shall initiate consultatipn prom :

\ 0,it, directly or in-

3. If any Party co
has failed to achieve a- al

taken by the adminis@;ng au jes of the i j country to levy
definitive anti-dumping Edjties or ta accept price undertaKings, it may refer

téeMor ¢oriciliatiofi’When a provisional measure
S e
contrary to th i6fs p \rticle-10 of thisCAgreement,
a Party may also refer such matter to the Committee for conciliation.

R T ST A YT Tl

its good ‘bffices, shall encourage the Parties involved to develop a mu ally
acceptable solution. '®

TATH - paragraph 2
a{"dction has been

W If disputes arise between Parties r}laiin: to rights and obligations under this
Agresment, Parties should complele the dispute settlement procedures under this Agree-
ment before availing themselves of any rights which they have under the GATT.

% In this connexion the Committee may draw Parties’ attention to those cases in
which, in its view, there are no reasonaBle bases supporting the allegations made.

saired, or that the -
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* without formal authorizg

4.' Parties shall make their best efforts to reach a mutually satisfactory

solution throughout the period of conciliation.

5. If no mutually agreed solution has been reached after detailed examin-
ation by the Committee under paragraph 3 within three months, the Com-

. mittee shall; at the request of any party to the dispute, establish a panel.

to examine the matter, based upon:

(a) a written statement of the Pagtip
a benefit accruing to it, dire

aking the request indicating how
ifidirectly, under this Agree-

ment has been nullified o \K‘\‘E'ﬁ 4 &% ghat the achieving of the -

objectives of the Ag cen it is beingiipeded, and
wppropriate domestic

ntry.

6. Confidential informationaftavided 16 the panel Shallnot be revealed
- il : 1‘\ b L * =

T Bority providing the

information. Where su matign n'the panel but re-

lease of such informationg®y e s utho .a non-confidential

summary of the informéitiog atiorizéd BY the autherityer person provid-

inglhﬂinfoqmaf:inn,:will ide

(6) the'facts made availabletis conformity with
procedures to thess i ir

7. Further to paragraphg® stlement of di tes shall mutatis
mutandis be governed byfths sstons/of the Understanding regarding
Notification, Consultation, =iile and Surveillance. Panel
members shall have relevan selected from Parties not
parties to the dispute. )

-.- -
Y S

g —
AULINANINEINT
TRIANTUHMINYINY

1. No s1>eciﬁn action against dumping of exports from another Party can

be taken except in accordance with the provisions of the General Agree-
ment, as interpreted by this Agreement. **

¥ This is not intended to preclude action under other relevant provisions of the
General Agreement, as appropriate,
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Acceptance and accession

2. (a) This Agreement shall be open for acceptance by s:gnature or other-
wise by governments contracting parties to the GA‘I’T and by the
European Economic Community.

(b)) This Agreement shall be open for acceptance by signature or other-
wise by governments having provisionally acceded to the GATT,
on terms related to the ei‘t‘cc='v plication of rights and obli-
gations under this Agr:e y
obligations in the instrum
accession.

[ K their provisional
J

(¢) This Agreement shall BE Gpen to Rccession DY any other govern-
ment on terms, reldted | Tective apg m of rights and
obligations unde d between that

. government and thg e i the Director-
General to the CoNTRAETING TS fan instrument
of accession which sffites theite --.+ “ \

(d) Inugardtu'an he p ‘? \n i.': XXV1:5(a) and

(b) of the General

Reservations

3 Reservations may not be ¢ i et of 2 ) of the provisions of

Entry into force

4. This Agreement shall [fof the govern-

ments ¥ which have accﬁ: +-or each other

government it shall enteiinto force on {he Thirl ieth day fall wing the date
of its acceptance or am:m:gn to this Agmemcnt

penneiatonof i NUINENINYINT

5 hm'.ptanu of this Agreement shallcarry denunc&tmn ofthe Agr

g oy T e e

1968, for Parties to the 1967 Agreement. Such denunciation shall take effect
for each Party to this Agreement on the date of entry into force of this
Agreement for each such Party.

1" The term “government” is deemed to include the competent authorities of the
European Economic Cmnrpunhr.

into account rights and
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National legislation

6. (a) Each government accepting or acceding to this Agreement shall
take all necessary steps, of a general or parlicular character, to

ensure, not later than the date of entry into force of this Agreement

for it. the conformity of its laws, regulations and administrative
~ procedures with the provisions of this Agreement as they may apply
for the Party in question.

(b) Each Party shall informte ¢

[ any changes in its laws
d in the administration

Review. =

7. “The Committee shall g itation and operation
of this Agreement {aks L reof. The Com-
mittee shall annually igdifrm CONTRACTING o the GATT of
developments during 8 i Byssuch

Amendments _° _ , _ \ ' . :
8. ‘The Parties may amghd thisfAgrefméat having regard, inter alia, to the
experience gained in i plgm Such an dment,  once the
Parties have concurred ig'z established by the

Committee, shall not come ino f opeels Pe y until it has been accepted
by such Pany

Withdrawal

9. Any Party may,
take effect upon the Xy

notice of withdrawal 15+ - "ft'E Tie CONTRACTING
ParTiEs to the GA I]] ny Party may"u uch not _; ation request an
immediate meeting of thﬁ, Committee.

Nm-nppﬁcaﬁm Ej W ﬂj
10. This Agreement shall not apply as between any tw ies if euher

of the Parties, at the time either accépts or accedgs,to this Agreement, does

> RWIRIAIUANIING IR

Secretarfat
11. This Agreement shall be serviced by the GATT secretariat.

elwithdrawal shall
mon which written

Deposit

12. This Agreement shall be deposited with the Director-General to the
CONTRACTING PARTIES to the GATT, who shall promptly furnish to each

1786
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Party and each contracting party to the GATT a certified copy thereof and
of each amendment thereto pursuant to paragraph 8, and a notification of
each acceptance thereof or accession thereto pursuant to paragraph 2, and
of each withdrawal therefrom pursuant to paragraph 9 of this Article.

Registration

13. This Agreement shall be registesed inf aecordance with the provisions
of Article 102 of the Charter of the Ur :

Done at Geneva this twélftheday of A gril nifieteeRundred and seventy-
nine in a single copy, in the Enghsh, French and Spanish languages, each
text b_eing authentic. , o

R

]
iF |

AU INENTNEINS
PRININIUURINAE
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