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ANANUIN A

Law of Singapore

No, 28 of 1971

CHIT FUNDS ACT 1971

- ARRANGEMENT OF SECTIONS

PART I

Section

1.

4. | .'__—"“—“"~f—f“"

5y Use o!ﬂw-

6. Examina&ion of persons suspected of transacting chit fund

ﬂﬂ'ﬂ%-‘ﬂ EJWWI Eﬂﬂ'ﬁ

lication for }icence.
9. Minimnm capital requirements.
10, Restriction of Opening of branches of chit fund companies.,
11, Fees to be paid in respect of branches of chit fund
companies,

12, Limitation on mergers, etc., of a chit fund company.
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14,
18,
16.

1ls
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19,
20.

2k

22,

Section
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Amendment of constitution of a chit fund company.
Revocation of licence,
Effect of revocation of licence.

Exhibition of licence.

Publication of

CHIT SIONS

: \ \ ed in contravention of

to be a chit fund.
5 deemed only to partake

1l prohibited.

Format : "' nditions

B

1)

‘. ﬁ"tﬂ‘ﬁﬁ] ENEINT

ssential terms‘?nd conditions of a chit fund.

Y R 9 P B

26,

27,

rights .

Conduct of a Chit Fund

Meetings of subscribers.

Minutes of meeting.




28.

29,

30.
31,

32

33.

34,

35.

36,

a7.
38.
39,
40,
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Alteration of the agreement.

Receipts for contributions paid and éntry of payments in
pass=book. |

Production of guarantors by purchaser of chit fund amount.

Effect of failing to produce guarantors.

iber for defaulting subscriber
chit fund amount.

hip in lieu of substitution

ber who has already

company to recover

, id leo

4 company.

o subscribers.
der biﬂchit fund company.

Termin‘ n of a chity fund.

g ﬂs%&l%fﬂdﬂ AINBIRT e wecie

Financial limité to be obgerved by chiiqunds,-

q WA ASAIIAI D ﬂﬂﬂl&ﬂ =

ks

PART V
RESERVE FUND, DIVIDENDS, BALANCE-SHEET,

INFORMATION AND REGULATION OF BUSINESS

Maintenance of reserve funds.
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45, Bad and doubtful debts.
46. Restriction on payment of dividends by chit fund
companies.

47. Exhibition of audited balance-sheet.

48, Information and ics to be furnished by chit fund

49. = _,;*f..7{: n : t fund companies

50, fmii's8dc to issue orders after an

51,

52, EXﬂmpt%pno

T ﬂﬂﬂ?ﬁﬁ%wmﬂ’i

4, edemption of securities held by chit fund company.

q W'Pﬁ‘ﬂﬂ St O8N B

General penalty.
57. Offences triable in District Court.
58, Consent of the Attorney-General.
59. Offences by directors, manéging directors or manégers.
' 60. Holding out as chit fund company.

61. Regulations.>
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PART VIII
TRANSITIONAL PROVISIONS
Section

62, Transitional licensing provisions.

that have been carrying on chit

. rms al', ﬁ&éégg=h'

—

1. This Act may bé cited as the Chit Funds Act, 1971
.n-'f ,L‘ ‘ J
contains the

and 'conitions agreed a and adopted by

sgu“aﬁﬂmmmﬁm:f:;;
ELAE b1l in1s: g

or any scheme or arrangement that is deemed

to be a chit fund under section 19 of this

Act but does not include any scheme or arrange-
ment which only partakes of the nature of a chit

fund within the meaning of section 20 of this Act;
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Mchit fund amount" means the pool or the aggregate
of the contributions payable on any specified day
or in respect of any specified interval;

"chit fund busineés“ means the business of carrying

on chit funds;

"chit fund co ompany which carries

on chi olds a valid licence

grante f his Act. All branches

’ng\;:£\gh ch company shall be

company for the pur-

"Commis jﬁ? the p S0 appointed under

AW office of Commfasiones

"contribution’ ans -/ thy '_w of money payable

2ach _subscribers under the agree-
St 1

"essential terms and conditions" means the terms and

ﬂ %&&%ﬂﬂ i}%ﬁ’w Hﬂcﬂfj of this Act;

finterest" means Q;hat amount of money which the

Q) REFBREEN FAA RS

the chit fund amount;

"Minister" means the Minister charged with the
éesponsibility for finance;

"prige" or "prize amount" means the difference between

the chit fund amount and the interest;
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"public company" means a company limited by shares
incorporated in Singapore other than a private
company;

"rebate'" means the share of the interest payable to

each subscriber;

y erson who has agreed to
c& or has signed the agree-

"subscriber" .

there shall be a-

Commissioner of ; Pima -' | be appointed by the

(3) The Comm: ssioner may authorise or appoint any

person ﬁ ﬁﬁc’}ﬂﬁﬂ %ﬁﬂﬂ ﬂ‘ﬁumccions and

duties dpder this Act, either generally or 1n any particular

wmmnmummmaa

The Commissioner and any person authorised or
appointed by him pursuant to subsection (3) of this section
shall be deemed to be public servants within the meaning of the

Penal Code. -
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PART III,

LICENSING OF CHIT FUND COMPANIES

4,~(1) No chit fund business shall be transacted in
Singapore except by a public company which is in possession

'? this Act by the Commissioner
i thorising it to conduct

dar@he provisions of this
‘ ‘\

Y oy
W W,

of a valid licence gr
with the approval n
chit fund bus@
Act., /
traver . provisions of

subsection (1) 1 - guilty of an offence

0 person or body of persong whether incor-.

porate :H]}:J‘ fj'hw ﬂwaﬁfwﬂqﬂ,? licensed under

this Actm without the written consent of the

TR TR I M =

organy of its or their derivatives in any language, or any

5.—(1)

other word indicating it transacts chiAt fund business,

in the name, description or title under which such person
or body of persons is transacting business in Singapore or
make or continue to make any representatidn to such effect

in any bill head, letter paper, notice, advertisement or in
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any' other manner whatsoever,
(2) For the purposes of subsection (1) of this section
the words "HWEI" KUTU" and "TONTINE" or any other word in

any other language having the same meaning or being to the

be derivatives of the word
"chitll ‘ /

(3) Nothingﬁ o@prohibit an association

of chit fund c ted " the protection of common

like intent shall be de

interests from SN or the words "“chit
fund" or any ofi ‘their derivatives in any language as

a part of it§ n descriptdon s activities.

(4) Any p of
subsection (1) v sectiod shall be guilty of an offence
under this Act and s e. 6n conviction to imprisoh—
ment for a uﬁm not exc : one y. po a fine not

exceeding op& t _uch imprison-

e |
urther fine ndt#exceeding on&-hundred do or ever
MLV TR gl
amﬁmﬁﬁmﬁmﬁzxﬁm

a licence, he shall have the power to examine the books,

nd in contﬂuing offence to a

accounts and records of such person in order to ascertain

whether or not such person has violated or is violating

any provisions of this Act, and any refusal to submit such
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books, accounts and records shall be prima facie evidence
of the fact of operation without a licence.
7.—(1) A public company which desires authority to

carry on chit fund business in Singapore shall apply in

'};; a licence under this section

writing to the Commission
and shall supply—ﬂ§
(a) a copy o oE'nd sociation and articles

of ass

t under which the
company ;= | v ified by a statutory
' ; er of the company;
(b) é of the company; and

(¢) such called for by the

(2) 7 ] ation by a public company

as- to—=

(a) the éE}anc a : _ 3
the charaster of the management of the company;

© ﬂhummm ceptt | sekickude of che com

pany and earﬂin prospects of the company;
A NANAIUIRANNENR e
memorandum of associationj
(e) the convenience and needs of the community to be
served;
(f) whether the public interest will be served by

granting of a licence.
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(3) The Commissioner, with the approval of the Minister,
may grant a licence with or without conditions, or refuse to
grant a licence.

(4) The Commissioner may at any time vary or revoke any

existing conditions of
additioﬁal condi -

(5) Where a
company shall c

(6) comp - ails to comply with any

after convig
- '

o/

8.—(1) %4 Singapore shall pay

such annual EDcence fee as the Commissidner may be noti-

“SRUHIINEDI. ...
YT T

classes or categories.

(3) The manner of payment of the licence fee shall be as

specified by the Commissioner.
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9,—(1) Subject to the provisians of this Act, no chit
fund company shall be granted ox shall hold a licence
unless its capital, issued and paid up in cash, and unimpaired

by losses or otherwise, is not less than two hundred thousand

dollars.,
(2) The Commissioner may fe such percentage of the
issued and pai p capit mescribed in regu-

lations made u'm( 1t Nted in such manner as

business in-§ingaj - su - 2 written application

in respect to Commiss % j

(2) Upongecpt' of an app ationder subsection (1)
JEANgNINg g
(b) without asSigning anyreason theréfor, refuse to
R INETaY

and his decision thereon shall be final.

of thiS@ectio{ +“the CommissiGner ma

(3) No chit fund company incorporated in Singapore shall
open a new branch, agency or office in any place outside

Singapore.



(4) Any chit fund company which contravenes the pro-

237

visions of subsection (1) or (3) of this section shall be guilty

of an offence under this Act and shall be liable on conviction

to a fine not exceeding five hundred dollars and in the case

of a continuing offence to

dollars for every d

after convictiona‘h
ﬁ
11—(1) T COREA

notification i

/urther fine of orie hundred

%/:he offence continues

J

me to time by

nual licence fees

which chit fu 11 pay for each

of their bran

(2) The m s specified by the

Commissioner.
12,—(1) No 3 fiiiﬂ‘orporated in Singapore
shall be mefifd or consolid be taken over by
| ”

another comp
related compaE;es as .ectiE} 6 of the Com-
panies Act (whether such company.is or companies are in-

corporﬁdummm avhifd Einghiobe)) nor shars

such company or companies acquire am interest exgceeding
Bl Aotk 3 Mo ) b J45) Blae cuna
company without application to, and approval by, the

Commissioner.

(2) In considering such an application, the Commissioner
shall have power to call for such information as he may

require.
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(3) The Commissioner may—
(é)' approve the application; or
(b) refuse the application.
(4) Any chit fund company whose application has been

refused by theICommissio‘e may within one month of being

notified of the ref ssioner appeal against

his refusal to ision thereon shall be
final

13.—(1) . Singapore shall,
prior to th alteration in

its memorand arion or articles of association,

in writing (verified /by a s ‘V» declaration made by a

B TITONT oo
senior officer q£$ﬁ§gﬁgﬁi fund Company) of such proposed

(a) approve the propgse d alteration without modifica-

ﬂummmwmm

approve th@ proposed &teration with modification;
c) refuse to approve the proposed alteration.
(3) If the Commissioner approves the proposed alteration
with modification, the chit fund company shall adopt the
proposed alteration as so modified or not proceed with the

proposed alteration and if the Commissioner refuses to




approve the proposed alteration he may request the chit
fund company to with drau the proposed alteration and the
chit fund company shall comply with the Commissioner's

request.

(4) Any chit fund company which fails to comply with

the requirements of 's \\\s , this section or with

u.......’.‘ subsection (3)

any request by
of this section s
and shall be 1iapi vi n t -\\3he not exceeding

three hundred d :]{{ day ng which the default
continues. ‘

14.—(1) issioner may By order revoke a licence

“bisiness otherlthan chit fund business;

VTl (1K 27 p
AT AnIAs..

or has been~wound up, whether voluntary

or involuntary, or othérwise dissolved;
(iii) is carrying on its business in a manner

likely to be detrimental to the interests

~ of the subscribers of its chit funds or

239
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has insufficient assets to cover its
liabilities to its subscribers or the public;

(iv) is contravening the provisions of this Act

or the regulations made thereunder; or

(v) has been com ]?ted of any offence under this

&)ions made thereunder or
'&s holding a managerial
.t L —

s been convicted of any

the regulations made

. interest to do so.
revoking any licence

under the provisi , 7 ! of this section, give

revocation sh 11 : liﬂ upon the chit fund

company to show cause to the Commissioner why such licence

shoulﬂ uﬂ(l}’mg wj W EJ r] ﬂ ‘j

(3) When the CommisSioner hasgrevoked a ligence under
Al HrobSlonb ok Jubldetibd (1) ‘ot Wk kel e snans
fgrthwith inform the chit fund company by notice in writing
of such revocation.

(4) The chit fund company may, within fourteen days of
the receipt of the notice referred to in subsection (3) of
this section, or such extended period of time as the Minister

may allow, appeal in writing against such revocation to
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the Minister whose decision thereon shall be final.
15,—(1) Where an order of revocation becomes effective
ur;der section 14 of this Act—
(a) notice of such revocation shall be published in

the Gazettes; and

;. shall, as from the date of
s é transact any chit fund

cept as may be approved

(b) the c

he purpose of winding

(2) The

this section s o1 orcement by any

7 of this Actgor erﬁf, shall, so long as

it remains valiil, be exhibite n a conspicuous position at

e v BRI IS WE U Bt e

and in t%L event of revogation undex, section l4@of this Act
chd $erkGnd i Bl cddal oled Hliads LERT
sula:endered forthwith to the Commissioner.,

17,  The Comissioner shall cause to be published in the
Gazette in the month of April in each year a list of all chit
fund companies to which licences have been issued under

this Act,
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PART 1V

CHIT FUNDS — GENERAL PROVISIONS

. 18. Any person who promotes or conducts, or aids, assists,
or takes any part in the promotion or conduct of any chit

fund otherwise than in ac nce th the provisions of

this Act shall be ce under this Act and shall

be liable on c tq‘i

t for a term not exceeding

three years or (o) ng five thousand dollars or

20 .-—7(1

not based wholly on th;ELssential terms and

)Lk ﬂﬁﬁ’iﬂmﬂf p R
N INIPTIRY V1)) o

chit fund.

called which]s

(2) Regulations made under this Act may describe or de-
fine what schemes or arrangements shall be deemed only to partake

of the nature of a chit fund for the purposes of this

section.,
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(3) Any person who promotes or conducts, or aids, assis'ts,
or takes any part in the promotion or conduct of any scheme or-
arrangement which only partakes' of the nature of a chit
fund within the meaning of this Act shall be guilty of an

offence under this Act and shall be liable on conviction to

‘ Wing three years or to a

ou lars or to both such

imprisonment for a te\

fine not exceedin

imprisonment?

(4) No ri >me Oor arrangement

which only pa t fund within the

be regarded as autho"f_@g - promotion or formation of any
SN

chit fund ?’i«_ltkw ,xcetptan@q : of any instalment

or interestifrom any subscri uci security as is

provided in Dgulations made under thiﬂ\ct in respect of

o I AT
A T

agreement pursuant to subsection (3) of section 24 of this
Act but if within fourteen days after the expiration of one
month of the signing of the agreement the chit fund does

not commence, the contributions received shall be returned

to the subscribers.
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Formation and Essential Terms and Conditions

23, Every chit fund shall be formed by the executian
of a written agreement between the chit fund company on

the one part and the intending subscribers severally on the

other part.

24,—(1) Eve —)der section 23 of this
J
Act shall cont he ol]:{rrms and conditions with

each case, n

the actual M g and ot ticulars necessary in

(a)

be for a specific amount

er of subscribers only;

) ] : 3ul - ers | a e to contribute eﬁual portions

(c) : - “ribution of each subscriber is to be

period'

ﬂﬁ El]ﬁ ﬁ payable on a date
Y[Hﬂ rﬂﬂﬁ:ﬂlﬁ such number of days

Q Wf] q ﬂ specified;
g Gt on orﬂeach dat n wh hElhe contribu-

tions are payable, the chit fund amount is to be

put up for sale by the chit fund company among
the subscribers either by auction or by way of

sealed tenders;
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(f) that each of the subscribers is to be entitled to pur—
chase the chit fund amount once and not oftener
during the pegiod of that chit fund, and tkat no

subscriber who has been declared the purchaser at

(g) bid oﬂof a subscriber at a sale

which he is willing to

\\'he privilege of obtaining

ce on;

>tit1ed to bid at any sale,

ers the highest interest isg
rrchaser;

1)

ser 1s to be entitled to receive the

t fund amount less the

“' producing guarantors

to stand surety for thﬂiue payment of his future

AuEST LV oWl i
AT e

prize amount or to the the chit fund amount,

(k) that the interest is to be distributed in equal pro-
portion among all the subscribers;

(1) that a subscriber, who has not yet purchased a chit

fund amount and who defaults in either the




(2)

2u6

payment of a contribution or the production of
guarantors shall be entitled to a refund of
actual contributions already paid by him in

accordance with subsection (2) of section 31 of

this Act or

ion (1) of section 32 of this

f the chit fund company

b cribers°

e chit fund company or
?\ e place where the records
. be kept and where its

transacted;

() thas r of ‘the criber's identity card issued

ore or in the case

m of a subserib who hasmot been issued with a

¢ Sdngapore idertit q card such other record of

AUY AN o

q NAPX (kN jalod 1051

terms and
conditions referred to in subsection (1) of this
section, as are considered necessary for the better

management and control of the chit fund.
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(3) In respect of every chit fund, the agreement shall be
signed in original and duplicate by the chit fund company
and each intending subscriber, either in person or by duly
authorised agent, and each signature shall be attested by a

witness present at the time of signing.

’,ﬁ/he agreement has been

25, As soon as

signed by each s the chit fund company

—

shall give him that the subscriber

is entitled

26.,—(1) s Act or the regula-
tion made 7 LD .v:'lz s and conditions of
the agreement re be decided by a meeting
of the subscribé? 1@;?;@; ‘ company shall convene a
meeting fo.;zhc "pOS seven days-of its becoming

i
aware of the e
|

written noticé

and shall serve

on each of the subscribers not less than five

it VTEIﬂ‘?WEJ’“TfTT

the meetjing.

QP TR I8 Bt e

atfwhich the meeting is to be held, and the business to be trans;

acted at the meeting.
(3) The notice may either be served personally on each
subscriber or sent to him by registered or certified post; and

any notice sent to a subscriber by registered post shall be
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deemed to have been duly served if it was addressed to the
registered address of that subscriber or to any other .address
notified by him in writing to the chit fund company.

27. The chit fund company shall enter in a book to be

kept for that purpose theiminutes of the proceedings of every

meeting of the suf:‘ ibers. utes shall in every case

(g)

28, Subj
VLK 12V (e VI 4 A
o0 WK R TRV giek e

particulars which are not likely to affect the intention or the

to the provisions of thﬂl Act and the regula-

legal effect of the essential terms and conditions, or any alter-
ation of the additional terms and conditions contained in

any agreement, shall be made only at any meeting of the
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subscribers, duly convened for the purpose, by the votes
of a majority, the aggregate o.f whose contributions is not
less than three-fourths of the chit fund amount.
29.—(1) Every subscriber shall receive a receipt issued by
or on behalf of the chit 7nd éompany for each contribution
\2
3 lzued with a pass-book

T —

paid by him.
(2) Every s

into which ea 1 be entered by the

30, he purchaser of
a chit fund recedent to the
payment of th ef £ hi b chit fund
company, produceg a 0. s to stand surety
for the payment :_ ns due from him for the

remainder of the

31.—(1)y

fails to prodﬂe

this Act within‘two weeks of auction, the chit fund

comvanﬂh%&l*’@a%ﬂ ¥ 'ﬁ WBIN3

a) within seven days of &e expiratiop jof the said two

AR 3R 2T TRY Y THIN

not purchased the chit fund amount, to be

-—# chit fund amount

qu reﬂunder section 30 of

purchaser of the chit fund amount according to
his bid on his producing the guarantors as

required under section 30 of this Act; or

1
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(b) within two weeks after the expiration of the said
two weeks conduct a fresh sale of that chit fund
amount and give not less than seven days' notice

of the date to each of the subscriber then entitled

iV}

30‘ff , the subscriber shall
—" .

to bid at the

(2) Where a subsc to produce the guarantors
as required under
have the right ount of the earlier
conkributions paid  he\ehd nd company, without

be paid by the

~chit fund company . .;;.,  ; e date of the
auction. |

(3) 1In the e scriber under sub-
section (2) of this sedg : “5} t fund company, the chit
fund company jgall ﬁ;gj_.é: the name of that
subscriber froom | ept under

section 37 of tgis Act ute aterefor the name

of the new subscriber

2.—fi) U YN IUBART cmcetnssn

is made by any subscriberfwho has notypurchased ajehit fund
ende ek B Elna) Shiasd Y ek Hhetnch B Edoove ene

name of the defaulting gubscriber from the register of

subscribers kept under section 37 of this Act and to subétitute

therein the name of a new subscriber except that the removal

of his name from the register shall not be deemed to prejudice

the right of the defaulting subscriber to a refund of the actual

amount of any earlier contributions paid to him, at such time
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and with such deductions by way of penalty as may be prescribed
by regulations made under this Act. .

(2) All the rights and liabilities that would under the
agreement have accrued to or been incurred by the defaulting

subscriber after the date of such substitution if he had not

!

/// ransferred to the new

td‘i Wtual rights and

-“\\

made default, shall be

subscriber.

(3) No coll
obligations ent mpany and the
new subscriber itution of the
new subscriber any respect

the duties and _"';_‘ % 1 riber under the

subscriber in ' fauliing s iber whose name

is removed from{}h

a meeting of the grema ining subs bers for the purpose of

;obtmmﬂhus:a | & %@W oo Pove: o

subscribers and of the chit fund amount by refraie}ng from

AP GL o b sl T Ty

subscriber 2

sﬁtion , convene

(2) 1f at the meeting so convened, the subscribers by a
majority representing not less than two-thirds of the chit
fund amount consent to such reduction and to the neces—

sary alteration of the agreement, the chit fund company
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shall record the same in the minute book kept under section
27 of this Act;.

(3) Upon the recording of the alteration made for the
purposes of a voluntary reduction under this section, every

subscriber who was the pur r of a chit fund amount sold

at any auction prior y/ the reduction, shall be

contributions specified
E—

in the agreemenf ‘_Mnt so contributed

by him becomes e ' chit fu ount at the time

of the sale at w ; 'purchaser.
34 ,—(1) nent of any contribu-
tion is made by a : .! | whg s;‘,- : '_,. purchased a

chit fund amount 165 " nd his guarantors shall

(2) Upon rgei\r‘:-l.ng b tions@ursuant to sub-

section (1) of this. section, tHe’/chit fund company shall

e S THNINET .

aﬁoved by the Commiss

FIAEHn N84, ...

exceeding the amount required to cover the contribution of
the defaulting subscriber shall be returned forthwith by the
chit fund company to the defaulting subscriber or his

guarantors, as the case may be.
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(4) A chit fund company may charge interest on any
money due under subsection (1) of this section at the rate
and by the method prescribed in regulations made under this
Act.

35.—(1) Any subscrib 0 h#s not purchased a chit

y in the chit fund

@pproved by the chit
——

fund amount may make: -

by a transfer in

fund company. 7 |

(2) Notice o er subsection (1)

of this section to the chit fund
company, eror and the

transferee.

kept under seéct:

(4) Where e transfer e rights! f any subscriber
under subse ﬁ s sdetion is proved to have been
made to il iﬁﬂmiuﬂ ﬂtine of tfxe

m sﬁie nten oﬁd defeat—
:lngq ﬁ’iﬁ {ﬁ ’i ﬁ ﬁ Ej(;j éJngapore,
the transfer shall not be deemed to operate as a discharge
to that subscriber from his duties and liabilities under the
terms and conditions of the agreement.

(5) Notwithstanding anything contained in any other

written law to the contrary, the stamp duty payable on



any transfer under this section shall be in accordance with
the provisions of the Stamp Act.

36. Any transfer made by the chit fund company:of its
right to recover the contributions payable by subscribers,
ounts, shall not defeat or
#/Jho has not purchased a

\& at the instance

who have purchased chit £

delay the rights of a
chit fund amount
of such subscr kely to defeat or
deiay the rig ] . er the terms and

conditions o

37. The ' mp 2 shall ke and from day to day

full addresses of all sub-

e respective dates on

e a.a on which any sub-
scribem ceased to be a subscriber by

A U N EIIHEIAT o o o

a’ substitution in case of default;
AT A Al bl S S bkt s
subscriber, the name and full address
of the person to whom the rights are

transferred with the date of such

transfer and the date on which notice

254

s signed the agree-

a
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thereof is g'iven to the chit fund com-
pany; and

(iii) the name and full address of any person
substituted in place of a defaulting sub-

scriber, with the date on which he is

(b) Y = under section 27 of this
e
(c) a/ D i : 7arate accounts of
15 \

tions paid by each subscriber

a N, \\.\§~ e dates of such pay-

. paid to purchésers of

d amount and the respective
Y|

-f%m- ssion or re-

b |

muneration received by the chit fund

ﬂ u H ’3 Vl Wﬁi w ﬂqﬂ.ﬁrauou fees paid

l?r it; and

q RRIPIBIHNTINYI§Y:

subscriber on each occasion and the
date of such payment.
38,—(1) The chit fund company shall be liable to each

subscriber for any amount due to that subscriber in respect

of the chit fund.



(2) The chit fund company shall not be entitled to with-
draw from the management of the chit fund without the written
consent of all the subscribers

(3) Where the chit fund company is in liquidation or is

owing by the company t s er under the terms and

conditions of theva the chit fund shall,

E———

notwithstandin other written law

to the contra iny property acquired
or held by i t fund, including

property helds ' ',~‘  '_.3& ity pursuant to

: und - sed under section 7

of this Act shall e1£EE§f1 ¥6 Bid or submit a tender or
AT e

shall bid or_ submit a tender directly or indirectly, at

any sale of |2

: - gjsion or by tenders
in connectiongith c . edﬁr conducted by that
company. o 1

o ) SR A A T

this Act may, in lieu qﬁfsubstitutigg a new subgcriber in the
pHlcd bt lohih ddehuk ] b atiobrd Uke bo kd fhhee of one
or’more defaulting subscribers, and in every such case tﬁe
chit fund company shall be entitled to take, without an
auction or other sale and without any interest, the successive

chit fund amounts available after the last of the continuing

eligible subscribers has purchased his prize amount.

256
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40,—(1) A chit fund shall be deemed to terminate upon
the occurrence of any of the following events :—
(a) on the expiry of the chit fund period as specified
in the agreement or where it is curtailed by
voluntary reduction of membership

,#/ection 33 of this Act;

(b) on the e nd company to conduct

reason of any

» with the provisions

made thereunder or

(¢) omn : t furd company go: into liquidation or

(d) on steps ving t. for the winding up of the com-

(e) on jxe , g revoked H the Commissioner
section 14 of this Act.

@ ﬂ‘uﬁé ?r%%l%‘l‘ﬁ%ﬂ g

by the expiry of the chity fund per%a& as specified in the
oftp o] &l E bl rtah 1 B b e
section 33 of this Act every subscriber who has not pur-
chased a chit fund amount shall be entitled either—
(a) to recover from the chit fund company the aggre-
gate of the actual amounts contributed by each
subscriber as contributions under the agreement

prior to the termination of the chit fund; or
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) t':i'):‘appl'y to a court of competent jurisdiction for

an order—

(1) directing each subscriber who has drawn a

prize amount in that chit fund to de-
ho's court upon the due dates the
- & 1butions. which, if the chit

ha@iuated » would have
)

. e by such subscriber to the

chaser; and

amounts so deposited in

ﬂ u EJ ’J ‘Vl t}ﬂ?wmﬁ?amwly among

e subscribers who have not drawn a

ARAIN TR HMT I Ve, = o

ting out for that purpose any scheme of

1) declaring hat all

distribution that may be necessary.
(3) Where any action is instituted by a subscriber for the
enforcement of a claim under paragraph (a) of subsection
(2) of this section, the chit fund company may apply for an

order of court under paragraph (b) of subsection (2) of this
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section in like mamner as a subscriber and any sun.l of money
that may be received under such an order by such subscriber
instituting the action, shall be set off against the amount
claimed in the action. |

41, The sale of the. chit fund amounts may, if the terms

#/f/vided therefor, be

effected by way of . an alternative to an

and conditions of the @

auction if, at the subscribers held

before the sale nt, the subscribers

by a majority the chit fund

amount resolve d tenders; and

the method adopged for the sa st chit fund amount

u Qz: }IV

shall be followec in connection with

that chit fund :

iﬁ among those
subscribers, and‘t e initial bi&lat every such auction shall

ve e i EIE’QA%B*W FPE VN gorocrsvem.

42.~(1) 7The ‘total value of the chit fund to be conducted
Bk B 51T A B e
by regulations made under this Act.
(2) TFor the purposes of this section, the "total value of the
chit funds" means the aggregate of the chit fund amounts that
are to be collected and put up for sale during the period

of that chit fund.
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43,—(1) No chit fund.company shall lend to any person
other than to a subscriber who has not purchased the chit
fund amount.,

(2) A chit fund company may lend to a subscriber who

has not purchased the chit

amount but the amount so lent

\
ﬂt of the aggregate

b thériber or such other

¥p T ——

mcns made under this

shall not exceed seve

contributions alre

percentage as

Act.

(3) A chit . \ " subscriber under
subsection (2) ) _ be deemed to be a
moneylender und neyl :’» ‘ ® that Act shall not
accordingly apply #o At this section.

44.—(1) Every chit fund company shall maintain a reserve

. A UPINENINYINT

(2) At the end of each financial year the net prfofit of each
chiam I]naﬁ mﬁ mum’)ﬂ‘]fuu Eiu' taxation, :
and after making provision for bad or doubtful debts.

(3) Such part 'of the net profits as is specified in this sub-
section shall be transferred to the reserve fund at the end of

each financial year, as follows :—
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(a) where the reserve fund is two hundred per cent
or more of the paid-up capital, a sum of not less
than fiwve per cent of such net profits;

(b) where the reserve fund is not less than one hundred

per cent but less than two hundred per cent of

W a sum of not less than
/ h net profits;

d fu@ than one hundred per

al, a sum of not less

(c) where

adequate provision /for ¢
-ll_;e:

brokerage, amod t of losses incurred and any item of

expendnﬂeﬂgqgﬂ:ﬁmwﬁa'ﬂﬁ has been

completel§y| written of

AWTRN ?iﬂ"ﬁ%’“?’ﬂ MRTEE =
yeat] in a conspicuous position in every office and branch of
that chit fund company, a copy of its last audited balance-
sheet and profit and loss account together with the full and
correct names of all persons who are directors of the chit

fund company, as soon as such balance-sheet is audited.




262

48.—(1) Every chit fund company shall furnish to the
Commissioner, at such time and in such manner as the Com-
missioner may prescribe, all such information and data as

he may reasonably require for the proper discharge of his

functions under the provisions of this Act.

(2) Every chit fun 1 # . fails or neglects to

‘ﬁc
e —

ommissioner under

furnish any inform
subsection (1) of n the time specified
by the Commissi offence under
this Act and sh o a fine not

exceeding one t during which

books, accounts “dnd transaction of aﬁy chit fund company.

N Ien I -

(2): T

to make an @gnvestigation, under conditions of secrecy, of
¢ - Qs

AR IANTIWARIIVTH TR Y-
pany;qif he has reason to believe that such chit fund com-
pany is carrying on its business in a manner detrimental to
the interests of its subscribers and other creditors or has
insufficient assets to cover its liabilities to the public,
‘or is contravening the provisions of this Act or the regulations

made thereunder.
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(3) The Commissioner may appoint any auditor, other than
the auditor appointed by the chit fund cempany under the
provisions of section 172 of the Companies Act, to exercise the
powers of the Commissionér under subsections (1) and (2) of this

section.

(4) For the purpos W
this section, a ch
access to its books un %ts and shall give such

information and

ection or investigation under

11 afford the Commissioner

red to conduct the

investigation ;

Provided th K 3 ‘: documents shall not
be required to -d and at such places
as shall interfere w K"%ée duct of the normal

&

chit fund comj y of an offence under
3 .
this Act and s all be liable on conviction to a fine not exceeding

- S N I e

fifty dollars for every day during which the default continues
‘Q‘W“‘]‘ﬂ‘ﬁﬂim UNIINYAY
50.—(1) If the Commissioner finds upon an inspection

under section 49 of this Act that the affairs of a chit fund
company are being conducted in a manner likely to be detrimental

to the interests of the subscribers or prejudicial to-the interests
of the chit fund company, the Commissioner may be order require the
chit fund company to take such corrective action as the Commissioner

considers to be necessary or require the chit fund company to



discontinue such practiées or procedures.

(2) No order éhall be issued under subsection (1) of this
section unless the chit fund company has been given a rea-
sonable opportunity to present its views to the Commissioner.

(3) The Commissioner may, upon representation being

made to him, or on his

order issued under

&odify or cancel any
on “‘l-{bis section and in so

modifying or canc ose such conditions as

he thinks fit.

51. There s ¥ eCOVeL; ‘as a civil debt due to the

approval Jg the Minister,

::eznz:sarachit Fu’sj ‘Vl Ejﬂf% ﬂ. EI all ﬁ the provisions
S ey

(a) a chit fund company (whether or not it is being

the Commissionég may, w

wound up voluntarily) may be wound up under an
“order of the court on the petition of the
Minister; and

(b) the court may order the winding up of a chit fund

company if—
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(1) that company has held a licence under this
Act and that licence has expired or has
been revoked;

(i1) that company has been declared insolvent;
(11i) that company has carried on chit fund
’f Singapore in contravention

&ns of this Act.

company that has

subécrib er who

all be entitled to

(2) of section 4Q'o s ' ’,

54.—(1) As s ?; cable after the making of an

out in subsection

company, - the

security for any loan that he has obtained from the chit

et A AT UPIN ARG e o

notice to ‘every debtor whoge securit:y is held by the chit
) PR e 1 1419 e
ment Yof affairs made out under section 234 of the Companies
Act. | - e ‘

(2‘) The notice shall specify the latest date up to which
any security may be redeemed, which date shall not be less than

three months from the date of the notice.
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(3) After the latest date for redeeming any security held by
the chit fund company specified in the notice, the liquidator may
proceed to realise any security held by the chit fund company forthwith,

notwithstanding any agreement setting out any other period of

is Acﬁ affect the operation of

. 1iable to be incorporated

redemption previously entere to between the chit fund company and

the debtor.
55,—(1) Noth
the Companies Act{

under that Act

e as if this Act had
not been passed en that Act and this
Act the provisi unless otherwise provided
in this Act.

(2) Nothing i it is expressly pro-

vided to the contra ion of any written law

ey
relating to moEtiylendIﬁg,f‘ff C anies,banking or insurance or
% : .

the liability ‘* ----------- ny such law.
56. Any chi&u-n compa ‘ rﬁ person who being a
director, officery employee or t of a chit fund company, contravenes

or rate ) bt} ¥ b ¥ e AR F o rc o

which no penalty is expressly providﬂ shall be gw.ty of an
oee e bnak e o)l s k] d hchon
a fine not exceeding five thousand dollars.
57. Notwithstanding the provisions of any other written .
law, offences under this Act or any regulations made there-

under may be tried in a District Court which shall have the
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power to impose the maximum penalty prescribed for any offence
undervthis Act,

58. No prosecution in respect of any offence under this
Act or the regulations made thereunder shall be instituted

except with the consent of the Attorney-General,
'}#/ a director, managing

ompany with the

other written law

es in Singapore; or

shall be guilt%ﬁr

respect of each o fence, be lia le on conviction to imprison-
P P

ment for ﬂ%&%ﬁﬂw ﬁz%g '] ﬂ % a fine not

exceeding ive thousand dq}lars or tghpoth such iﬁprison—

me@ RAAANNIUNRIINYINY

( ) In any proceedings against a person under subsection

s E}t and shall, in

(1) of this section it shall be a defence to prove that he had
reasonable grounds to believe and did in fact believe that a
competent and reliable person was charged with the duty of
securing compliance with the provisions of those laws or

with the duty of ensuring that those statements were accurate




268

and that that person was in a position to discharxge that duty,
(3) A person shall not be sentenced to imprisonment for
any offence under subsection (1) of this section unless, in

the opinion of the court, he committed the offence wilfully.

h
of an offence V ng director, manager or
every officer : ' or the. p etor, partner or

s that such holding

60. Where any public or rivate company or firm holds

itself out to be a 1i nd company when it is not

licensed under th r firm shall be guilty

officer of su

Minister, from tim ‘cjjregulations for,

or in respect of‘ every purpose which is deemed to him

necessarﬂfq;;gg; VBT PRIA A Geo ace ans

for the p scribing of any matter wggfh is authoEEPed or
cels 1o b b} BEp ¢ B9 w7 ) B

2) 1In particular and without prejudice to the generality
of tﬂe powers conferred by subsection (1) of this section, the
Commissioner may, with the approval of the Minister, by such

regulations—
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(a) prescribe fees to be charged under this Act;

(b) prescribe the procedure to be adopted in registering
the agreement or any other document or filing
any document;

(c) prescribe the a nts or books to be kept and

o
the fo /J#/ ;y the chit fund company

provision is not made
ng for the periodical
or books by the

authorised by the

(d) pres > fhe perieds du ich the several docu-

th%ﬁuration of a chit

(e) preri *

the highestyrebate to be offered, the latest

A DI ETETCTE (Tt ok AN

the nature ¢f the secumity to be givén to the chit

T B b ) W bbbl ol 64 Bl

the amount of the commission that may be charged
by a chit fund company;
(f) prescribe the security to be given by the chit fund

company for the discharge of its liabilities under
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the agreement and the place where such security
shall be lodged;

(g) prescribe the total value of chit funds to be con-
ducted at any one time by a chit fund company in

relation tojthe paid-up capital of that company;

(h) ential terms and conditions
or modifs or,’me:{ﬂxg terms and conditions
Py
(1) : seme - it fund companies;
3 ‘ shed by the chit fund
,», as the case uIay be;
(k) ~ pr igations, duties and

ibers and the chit fund

(3) Eve hit pny wh: avenes the

regulations 2 80 of this section

shall be guilg ner'thiml\ct and shall be liable

on convhuﬁl ﬁ’ ﬁf‘ﬁeﬂo% e}%dw‘ﬁjgj ﬂ ‘qausand dollars.A

PART VIII
Q WIaNN ‘iﬂd%%ﬂ@%&lﬂ 8%

%2 .—(1) Notwithstanding the provisions of section 4 of
this Act, any public or private company which on the lst
day of October, 1971, was carrying on chit fund business in
Singapore may, within one month after the date of the
coming into operation of this Act, apply for a licence and

shall be granted a licence by the Commissioner which shall
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be vaild up to and including the 30 th day of June, 1972,
(2) Thereafter, such licence may be renewed for such
further period, or periods, as the Commissioner may decide

and be subject to s;uch conditions as he may impose.

(3) A private company Which has been granted a licence

under subsection (1) n shall not be entitled to
claim to be an ex - vate &under the Companies
Act. |

53.—~(1)

association o ‘has en carrying on

this Act, any firm,

chit fund bus he lst day of

ranted a licence

rsons, as the case may

ompany within three

months of the date "%L.; \: 0 _operation of this Act.
(2) A 118 ——:—.l 1) of this section

shall be valio

and be subject tg such conditi P as the Commissioner may

mm-ﬂﬂﬂ’”lf:lﬂ‘ﬁﬂﬁﬂﬂ’i
Q‘W']ﬂ\ﬂﬂ‘im UA1INYA Y

Co_ﬁlissionér may decide
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LAWS OF HONG. KONG
CHAPTER 262

CHIT-FUND BUSINESSES (PROHIBITION)

To prohibit chit-fund businesses and to make provision for other

connected purposes.

1. This Ordinancea_

(Prohibition) Ordinanéz

| —

2. In thisl( ‘unle: mext otherwise requires

"chit-fund" means a s . geme ‘whether known as
chit-fund or ‘ : k- y othe ame, whereby or as part
of which S Scribe periodically or otherwise
to a commo
payment to an 2 on, tender, bid, ballot
or otherwise; :

e

"operate" includetsmw,. £¢

aid, assis] take

-

"Registrar" means ge Rég:.
3 (ﬁ j ‘ﬁ io ion (2), any person
who operates qujﬁ Y]:EJ’H afjifjince andl shall be
RS AT T
for 3 :ﬂ:ﬂ | | " i
(2) Notwithstanding subsection (1), if an ofﬁence is committed
under this section by reason only of the breach of one or both of

paragraphs (a) and (c) of section 5(2), the offender shall be liable to

a fine of 1,000 dollars and to imprisonment for one year.
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4. (1) subject to subsection (2) a person who was operating
a chit-fund on the lst December 1971, other than a chit-fund operated
in accordance with section 5(2), may continue its operation until
completion of the chit-fund or until the 31st December 1973, which-
ever is the earlier, if, within 30 days after the commencement of

a fee of 5 dollars, he files with

this Ordinance and upon paym

e Schedule the particulars

=

(2) Subsectiong( not apply in a case where the

the Registrar in the for

required thereby. —

particulars filed—
(a)
(b)

(c) ;,_ t-fund to which they

(3) e or misleading particulars
under this sectk e and shall be liable
on conviction: tg ’ o imprisonment for

3 years.

o mﬁﬁaﬁf [y A
‘“’”ﬁ WAL TAUNMAININAY

(a) in respect of a ch:.t-fund in operat:.on on the 1ist December
1971 until 30 days after the commencement of this Ordinance;
(b) in respect of a chit-fund continuing to operate by virtue

of section 4(1);
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(c) in respect of a chit-fund operated in accordance with
subsection (2).

(2) A chit-fund may be operated if—

(a) there are not more than 30 participants;

(b) the operator is not at the same time operating another

chit-fund;

(c] the common ‘ sale or payment to the parti-
cipants ) ) dollars; and

(a) , 3 to, > r other than a right to

(3) Notwiths AT j contai in this section any
pexrson who adver g C ‘ whether a newspaper or by any
other means, shall . be ! n off . and shall be liable to a

fine of 10,000 doll | tg-impgisonment for 3 years.

the operation of\=‘3h_' ‘unds shall : gigtered under the Com-

panies Ordinance h! Ordinance.

] {
(1) Sugect to subsection (2), a Yegistered company which

has as its ﬂﬁ S ogew Efn?w ﬂfrﬁﬁlon of chit-funds

shall within @0 days after the commencement of this Ordinance—

ARTH SO TN YR

accordance with sections 8(1) and 13(1) of the Companies
Ordinence so as to delete all references to the operation of
'chit-funds, and, if necessary, change its name in accordance
with section 22 (1) of the Companies Ordinance so as to

delate any reference therein to chit-funds ; or
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kb) pass a re;olﬁéion tha£>it be wound up volﬁntarily in
accordance with section 228 (1) (b) of the Companies
Orginance : or

(;) pass a resolufion tﬂ;;“;;mbe w;;ﬂd ;p sy thé court ;ﬁ

accordance with section 177 (a) of the Companies Ordin-

ance and present a petition to that effect under section

179(1) of that

(2) In the cas mpany continuing to operate

a chit-fund by virtyt Qriod of 90 days specified

in subsection (1) of dion shall from the last day of

Companies Ordinan i]n‘business.

dfah‘ ]

(2) Where a go any is de under subsection (1) to have

ot 0 Y AN NI D 1S s

with section %l (1) and (2) of the Compa:.es Ordinange but after

comptt ) 9 G ok A brasofhs) ek hne name oo

the company off the register under section 291(6) of that Ordinance.
(3) save as provided in subsections (1) and (2), nothing in
this section shall affect the application of the Companies Ordinance

or procedure prescribed thereby.
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9. (1) If an offence under this Ordinance has been committed
by a body of persons, whether corporate of unincorporate, any person

who was, at the time of the offence, a director, partner, member,

manager, secretary or principal officer of ‘or employed by such body,

a~

or who was purporting to act in any such capac1ty, shall be gullty
of a like offence.

(2) Where any person d to in subsection (1) is charged

with an offence under \

/ shall be a defence for him
to prove that the offence was eémm

ghout his consent or

iligence to prevent the

connivance, and that
commission of the o

to the nature of hi

(3) Where t ; - ', a person (hereinafter referred
to in this section a » principal® oes or omits to do anything

which, if done or omitted one e principal, would constitute

liable to be pr

(4) Whereghe principa s charged vﬂth an offence under this

e B mzmé’wmim
W IRIMANI AR

of the employment of the agent or servant,
but it shall be no defence that he had no knowledge of the act or

omission.

10. Nothing in this Ordinance shall prejudice the enforcement
by any person of any right or claim against any person ceasing to carry

on business or to operate chit-funds, by virtue of this Ordinance.
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LAWS OF MALAYSIA

Act 28

KOOTU FUNDS (PROHIBITION] ACT, 1971

An Act to prohibit the registration or licensing of businesses which

promote or are designed to promote kootu funds and the registration

of companies which have

the promotion of s&

cheetus, chit fu

; f ject or as one of their objects
ts variously known as koptus,

or otherw:Lse as well as to

make it unlawfu

n the business of prometing

such schemes o for matters incidental

thereto.
th April, 1971)
BE IT ENACT j Dl _ ! Mulia'Seri Paduka Baginda
Yang di-Pertuan Agong with" ‘and consent of the Dewan Negara

~and Dewan Ra'ayahin.alx
| Tt

otu Funds ’m’rohibition) Act,; 1971,

@ o s T T

"comp@ny" means a com‘Pany as deflned in the Compam.es Act,

ﬂm‘ﬁ‘ﬁ‘ﬁ’mﬂ RN REP

"Kootu fund" means a scheme or arrangement variously known as

1. This Act may bej::.ted as

a kootu, cheetu, chit fund, hwei, tontine or otherwise whereby the
participants subscribe periodically or otherwise to a common fund and

such common fund is put up for sale or payment to the participants by

auction, tender, bid, ballot or otherwise and includes any scheme or
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arrangement which with variations partakes of the nature of a kootu,

cheetu, chit fund, hwei or tontine;

"Minister" means, except in sections 4, 5 and 6, the Minister

for the time being in charge of commerce and industry;

"to promote" includes to manage, form, conduct or otherwise

to organise, and also in

(2) The &

the term "a kootu

includes, in the ‘cas - > ‘a reference to the winding
up of the affairs p ar as the assets of the

foreigﬁ company wi 1 ia - ar Q_' ed.

shall be guilty -?”3{'? e a conviction be liable to a

fine not exceedln;]flve thousand dollars orﬂlo imprisonment for a

- e R YIS WIS

4. (1) Therefshall not be reglstered under the Reglstration of

B LA Ly ORI NG A

this séction referred to as "the Ordinance") any business which

promotes or is designed to promote kootu funds.

(2) No person shall obtain registration under the Ordinance

of any business which promotes or is designed to promote kootu funds.
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(3) No person who carries on a business which is registered
under the Ordinance, shall carry on the business of promoting kootu

funds.

(4) Any associate of a business which, on the date of coming
into force of this Act, is registered under the Ordinance and which
promotes or is designed to w ocotu funds shall forthwith cease

to do such business andk i form the Registrar that the

ned#to Mkootu funds and thereupon

business promotes oxy

the Registrar shall £ ertificate of registration

of such business.

(6) Any aﬁei busin gﬁved by any decision
made by the Reg:.strgr under subsec ijon (5) may, within thirty days

from the da@j %ng a% g"ﬁﬁ w%}ﬂuﬂ %ed under subsection

(5) to a person responsible, ‘-appeal therefrom to the Minister whose

cecss bl Bhath PR ALY G 98 S VSR e o

perate as a stay of the revocation of the certificate of registration

of the business unless the Minister directs otherwise.

(7) Any person who contravenes the provisions of subsection
(2) or (3) and any associate of a business who fails to comply with

the provisions of subsection (4] shall be guilty of an offence and
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shall on conviction be liable to a fine not exceeding five thousand
dollars or to imprisonment for a term not exceeding three years or

to both.

(8) Nothing in this section shall prejudice or be deemed to

prejudice any civil claim that any person, including a participaht in

~a kootu fund, may have agai-f *soc1ate of a business of whlch

refund of fees as a

registration of a

(a) a Registran on. nspeector may exercise all the
m respectively under the
as if this

and

(b) the pfowisions of segtion 2 of the Ordinance shall

i mmw M) o

Ordinance.

. AR ANANE0A.,.

Ordinance of Sabah (hereinafter in this section referred to as
"the Ordinance") any business which promotes or is designed to

promote kootu funds.
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(2) No person shall obtain a trading licence under the
Ordinance in respect of any business which promotes or is designed

to promote kootu funds,

(3) No person who carries on a business which is licensed

under the Ordinance shall carry on the business of promoting kootu

fusias, \“ | /

Ordinance and whic /4% : 3 promote kootu funds
shall forthwith c
the licensing auth . -bus s "’f;'“‘otes or is designed to
promote kootu funds .

with revoke the tradi - e ESP‘ t ©f such business.

T

(5) The licensing’atitho

e

licence of a business iﬂ'ﬁé?}ﬁ?-h‘ﬁr :
A

business submitté:

-

the business promoﬁs or i

romﬁe kootu funds, and

inform, in writing, gh&proprietor ox partner of the business that such

trading lice@u%e% %vgem wg%ﬂgrefor.
' - o [ |
(6) Any proprietor or‘partner of“a business eved by any
decisic’gq xﬂefl ﬁﬁcim ufmt:l;lxm:g]ullﬁﬁ (5) may,

within thirty days from the date on which the decision was communicated
under subsection (5), appeal therefrom to the Minister whose decision
" shall be final; while such appeal is pending it shall not operate as

a stay of the revocation of the trading licence of the business unless

the Minister directs otherwise.
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(7) Any person who contravenes the provisions of subsection
(2) or (3) and any proprietor or partner of a business who fails to'
cbmply with the provisions of subsection (4) shall be guilty of ‘an
offence and shall on conviction be liable to a fine not exceeding

five thousand dollars or to imprisonment for a term not exceeding

% prejudice or be deemed to

prejudice any civil & a*Y @CIUdlng a participant

in a kootu fund, may | Prox ietor or partner of a

business the tradin which i ‘oked under the provisions

three years or to both.

(8) Nothing in

of this section or w by reason of the

provisions of this se

" (9) No person

result of the revocati ' —trac i 1 .cence under this section.

(10) For the p OS5

Oﬁlinance in as full

and a.nple a manner a f this section formed a part

AU SRERINYINT

(b) the provisions ©of sectione2 of the Ordifance shall

A5 23 B AL LA e oratnance.

(11) "Minister" in this section means the Minister referred

to in the Ordinance.
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.

6. (1) There shall not be licensed under the Businesses, Professions
and Trades Licensing Ordinance of Sarawxk (hereinafter in this
section referred to as "the Ordinance") any business which promotes

or is designed to promote koctu funds.

(2) No person shall obtain a trading licence under the

Ordinance in respect of any

L‘r,f which promotes or is designed
to promote kootu funds. }//

(3) No per@ c@ess which is licensed
under the Ordinanc/ \N@ess of promoting kootu

1

funds.

 on the date of coming
Ordinance and which

promofes or is desi prom Sot inds shall forthwith cease
form the Collector that the

to do such business

business promotes or is,,@gl / mote kootu funds and thereupon

' h, ; H > g ; '._ ——— \‘
of such business_ﬂ e ﬂ
d . i |

(5) The Collector shall foxthwith revoke the trading licence
of a busineﬂ H%Jlgsmgm gowéqu:ac ars of the business
U
submitted to the Collector umder the Ordinance that gthe business

AR IALBIIAI DY Wb 1 e,

the proprietor of the business that such trading licence has been

revoked and the reason therefor.
(6) Any proprietor of a business aggrieved by any decision
made by the Collector under subsection (5) may, within thirty days

from the date on which the decision was communicated under subsection
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(5), appeal therefrom to the Minister whose decision shall be final;
while such appeal is pending it shall not operate as a stay of the
revocation of the trading licence of the business unless the Minister

directs otherwise.

(7) Any person whc contravenes the provision of subsection (2)

or (3) and any propriator of W who fails to comply with the

provisions of subsect:.o offence and shall on conv:.c—

tion be 11ab1e to a ﬁ—-i-'exdgedl

imprisonment for a te - years or to both,

“thousand dollars or to

(8) Nothin dice or be deemed to

prejudice any civil uding a participant
in a kootu fund, may 1inst @ny proprietor of a business the
trading licence of whi “feyoked under the provisions of this

section or who ceases e by ason of the provisions of

this section.

result of the revoﬁ enﬁ under this section.

(10) For the pumposes of thils/ section—

RIARRRARR VB R e Rp——

u on him under ‘the Ordinafice in as ful'b'and ample a
q RN UNBINEIA Y.
Ordinance: and
(b) the provisions of section 2 of the Ordinance shall
apply as if this section formed a part of the Ordinance.
(11) "Minister" in this section means the Minister referred

to in the Ordinance.
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7. There shall not be registered under the Companies Act, 1965 any
company which has as its objects or as one of its objects the

promotion of kootu funds.

8. (1) Upon the coming into force of this Act, a registered company

which has its objects or as one of its objects the promotion of

kootu funds (hereinafteg i ion and in section 9 referred

to as "such company" e to carry on the business

(2) Every su
(a) w bruary,4197l take the

nies Act, 1965 to have

1 and (if any) articles of

they do not provide for it

ission may have been graﬂl d under subsection (3),

A u‘zmﬂ‘m N
QRIS SERI NI

Act; 1965: or

(ii) resolve by special resolution that it be wound
up by the Court and accordingly present a
petition to the Court under paragraph (a) of
subsection (1) of section 217 of the Companies

Act, 1965 for an order that it be wound up.
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(3) Notwithstanding the prov__isions of subsection (1) and
notwithstanding anything done under paragraph (a) of subsection (2)
such company may, within ninety days from 18th February, 1971, apply

to the Registrar for permission to continue to operate such of its

of this Act till their respe

kootu funds, as are in operation on the date of coming into force
the Registrar may grant

i peration has been completed, and
‘ 1
= ety %permission; if he grants such
permission he shall ﬁthe!pew which it is granted and
such period shall ﬂU!---Fr d he may, on application
by such company, and i ‘  diseretion, grant, from time to

time, extensions- ' jod SO the aggregate of such

extensions does

Registrar may, frc

he deems expedient or necessary.

o ) 1 L e o ot

permission ted under subsection (3) or any term condition

troor @) 1 U & $%1IN87 1

(7) If such company is aggrieved by—
(a) any decision made by the Registrar under subeection (3}
; or (6) or
(b) any direction given by the Registrar under subsection

(4); or
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(c) any term or condition imposed by the Registrar undexr

subsection (5);

such company may, within thirty days from the date on which any such
decision, direction, term or condition was communicated to such

company, appeal therefrom to the Minister whose decision shall be

(8) If defaul ma /l//&\ng with the provisions of

in default shall be

final.

fine not exceedin

term not exceeding

Provided be liable for such offence
in operatipn on the date
time that an application by
such company under su§§w?if, '_Mf7>"'.u-ived‘by the Registrar and

A, _x‘- the Registrar, and,
thereafter, for sﬁio "

under subsection (3) 1s in force:

m@uay NN THYAN T s 2 o

 be not in force if such company commitsca breach of fany term or condi-
cton palle b5V il Ahdll Lad ) R

(9) "Registrar" in this section means the Registrar of Companies

g@qted by the Registrar

and does not include any Regional Deputy or Assistant Registrar of

Companies.
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9. (1) If such company fails to take action under the provisions of

subsection (2) of section 8 or if, having taken such action, it fails
to obtain the required alteration of its memorandum of association and
. (if any) articles of association or complete its voluntary'windinc_.; up
or obtain the order of the Court that it be wound up, as the case may

be, within a reasonable t:une, inister—

(a) may cause estlgat.ton of the affairs of

as he deems appropriate,

ompany, for the winding

company so far as the

X
such company shal

under the provisfims of “seGtion, 205 ‘of t canies Act, 1965, and

be a declared company ir a»&port has been made by an

inspector, as referxed to in the i sect:.on 205, and the petition

s 1m aoflk L) 4 @%N ¢ rpisions of tho companies

Act, 1965, w:.th such adaptations as maHe necessaryy,, as a petition of
ene wiphabbe LRLSIEY BBttt b hyec B B compony v
is referred to in the said section 205 as a declared company in respect

of which a report has been made by an inspector.

(2) For the purpose of any proceedings under the Companies Act.
1965. for the winding up of such company. the rules relating to the

winding up of companies shall be applicable with such modifications as
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the Court in its discretion deems just and either expedient or

necessary:
Provided that if the Minister submits to the Rule Committee

proposals for making special provision under section 372 of the

Companies Act, 1965, in relation to such companies, the Committee

may by rules under that sag ffect to the proposals either
as submitted or subjec ch.m ions as the Committee
thinks fit.

(3) The p o subsection (2}, and

the rules made b for modifying or

, 'z.;;%
excluding, in rel ﬁﬂlprov;sxons of Part X
of the Companies Agt : .1 1igd ,'H“,ding of meetings or

otherwise relating

A ]
.i' .-v"" 3 J :
petition under sgﬂfection Ciffﬁf gfmuneratlon of the
liquidator) shal n so far . et out of the assets

~of the company bejElfraye- inister; ﬁld the Minister may make

advances tow téds the’ payment of suéh’ expenses, or make a contribution
uﬂ’lm &lni ’lab ion extends) of the

assets of the comp

mmamwﬁwmé‘a

n the Second Schedule to the Financial

thereto to

Procedure Ordinance 1957, shall (without prejudice to subsection (4)
of section 10 of that Ordinance include a fund to be known as the Kootu
Fund Companies Liquidation Fund, for meeting the expenditure of the

Minister under this section, and subsection (3) of the said section 10

shall apply to monies received by the Minister in repayment of advances
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.

made by him under this section as it applies to the monies mentioned

in the said subsection (3).

10. (1) If the person committing an offence under this Act is a
company, every person who at the time the offence was committed was
a director, general manager, manager, secretary or other officer of

1 W eEt of the company in the Federatlon

capac:.ty, he as well as the

the company concerned in

or who was purportlng

hat offence and shall be

vent the commission of the

regard to the nature of

AT
LI

he purposSe of on "cempany" includes—

tion oﬁindividuals;

(iii) a nattiral and individual Ejrson ristered or licensed

A LD MRIEN I
QSR TINGTAY,

e agen a person (such person being

laysia relating to

hereinafter in this section called "the principal") does anything or
omits to do anything (which if done or omitted to be done by the princi-
pal would constitute an offence under this Act) the principal shall,
notwithstanding that he has no knbwledge of the offence, be deemed

guilty of the offence and be liable to punishment for the offence:
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' , Provided that it shall be a defence for the érincipal, if he
proves—
(a) that the act or omission coﬁplained of was not within the
ordinary scope of the employment of the agent or servant;
and

(b) that the princips not otherwise or subsequently

(4)

or omits to ’h i mitted to be done by the

(5) The p £ this se " shall be in addition to and
not in derogation fr K- - Pprovision , of this Act.
11. The Minister may makélriles edrrying into effect the objects

and purposes of this_

12, The provisi_» r"“»’ prejudice to the provi-

sions of the Regi@ration o nesses Ordma.nce, 1956 of the States

of Malaya or the Trf icensi 51‘ of Sabah or the Businesses,
Professions NMe Lﬂﬁﬁ iﬂga ﬁiak or the Companies

Act, 1965 but where there 's‘fa conflict™b e y%f e said Ordinances
or th%ﬂ anﬁnﬂeﬂi m uﬁn ’;.:ﬁxgl.jﬁ this Act shall
prevail.

13. The Emergency (Essential Powers) Ordinance No. 84, 1970 is hereby

repealed.
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