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MANUIN U

THE GERMAN CIVIL CODE

BOOK TWO : LAW OF OBLIGATIONS
SECTION 1 : CONTENT OF OBLIGATIONS
TITLE 1 : OBLIGATION TO PERFORM
ARTICLES i 273-274

Article 273 _
(1) If thed e creditor arising from the
same legal relationship upon he may, unless a contrary
intention appears from the o e due from him until the

performance due to him is eff

2) as the same right, if he has
a claim due on account of disbur ACo 1 with the object, or on account
of any damage cause to him by it, S has ag the object by a willful unlawful act.

ise of the right of lien by giving

Article 274 m[Effects of the right of lien] m

' (1) ﬁ cla the ly t of the enforcement

of the right of lien lsﬁﬁ bﬁ ﬁﬂy] m E]Bj ﬁ %he pérformance due
~ to him (contemporaneous performance).

BT ZALUNA INUNA L o

means of compulsory execution without effecting the performance due from him if the debtor

is in default with his acceptance.
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THE GERMAN COMMERCIAL CODE

ARTICLES 369 - 371

Article 369 [ Right of lien of a merchant ]
(1) A merchant has, on account of due claims which he has against another
merchant, arising out of mutual commercial transactions, a right of lien over movable things

and securities of the debtor, which co \\\

reason of commercial transactions,

ssession with the latter’s consent by

ntrol over them, especially if by

means of bills of lading, shippingwbills-or-wareh® Qis able to dispose of them.

The right of lien is also establis ‘ /nel thing has passed from the

to the creditor, but retransferred T \ .

La third party to the same

acting on behalf of the debtor

extent as the defenses agains overy of the article can be

asserted against such third party.

@  The right o he retention of the thing would be
contrary to the instructions given b : he time it was handed over, or to
an obligation to deal with the 08 cerfain way undenaken b he credltor

/Ul v
(4) The deb .Iﬁ e right of lien by giving

security. The giving of securi y guaranty is not permltted

A,t.f;wa NN

- ARTERASEIR TR =

1. if bankruptcy proceedings have been commenced against the assets
of the debtor or the debtor discontinues his payment;
2. if compulsory execution on the assets of the debtor is attempted

without success.
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(20 The enforcement of the right of lien is not contrary to the instructions
given by the debtor or to the acceptance of the obligation to deal with the thing in a certain
way insofar as the facts indicated in (1) number 1 and 2 became known to the creditor after

the handing over of the thing or after the undertaking of the obligation.

Article 371 [ The right to obtain satisfaction ]

(1) The creditor is empowered by virtue of his right of lien to obtain

satisfaction for his claim out of the retained of afthird party has a right in the article,
against which the right of lien or- Artic . be enforced, the creditor has
preference in respect of obtaining satisfaetit aimeout of the article.

ith the provisions of the

Civil Code concerning pledge le Pe i " ‘ w\\ one month fixed by Article
1234 of the Civil Code one we e\

@ . FE by way of execution, it is
permitted only after the creditor el ) dgment to obtain satisfaction
against the owner or, if the article g8 t0 - him, -agai e debtor; in the later case, the
provisions of the Civil Code dealing wi = 1ef in respect of the satisfaction of claims,
shall apply mutatis mutandi o the debfor. In th P ), enforceable right the sale of

7Y
tisfaﬁon may be brought before

the article is not lawful.

The acﬁw for p

the court of the district wheregh creditor is genqgly subject to jurisdiction or where his

mwmmwﬁUB@ﬂ8ﬂ§WHﬂﬂi
AMIANTAUNNIINGNY




ANARUIN A.

THE SWISS CIVIL CODE

BOOK IV :  LAW OF PROPERTY
PART I :  LIMITED RIGHT IN REM
TITLE XXl :  LAW OF PLEDGE

CHAPTER| : PLEDGES AND LIEN:K
B . LIENS o
ARTICLES

chattels or securities with
aim is satisfied, provided it
\ retained.
0, exist N ere the parties are in trade or
business and the possession and th : | eir siness relations.

) The lien extend = chattels which are not the property of the
debtor, provided the credito : ssion of ther odyfaith, and subject always to the

rights of third parties derivet = . :‘

Article 896 [ﬁ eptions ]

o A HERTR AR e

mllarly no lien is ‘poss1ble if lt is not in accordance with the

s G BT B

before the deliflery of the chattel, or with public policy.

Article 897 [ Insolvency of debtor ]

(1) On the insolvency of the debtor the creditor has a lien even before the
debt becomes payable.

(2)  Where the insolvency has supervened or has come to the creditor’s

notice after the delivery of the chattel, he can exercise his lien, even where it is not in




113

accordance with the obligations which he has previously undertaken or with a special condition

imposed by the debtor.

Article 898 [ Effects of lien ]
(1) Where the debtor does not fulfill his obligations, the creditor, if he is not
sufficiently secured, can after previous notice to the debtor sell the chattel over which he has

a lien, just as if it had been pledged to him.

the debtor.

AULINENINYINT
QMBI TUNNING N




MANUIIN .
THE CIVIL CODE OF JAPAN
BOOK I :  REAL RIGHTS

CHAPTER VIl :  RIGHTS OF RETENTION
ARTICLES : 295-302

of retention ]
to another person has any claim
m it until the claim is satisfied;

however, this shall not apply.i . no /€t C \

ragraph shall not apply if the

(1) tention may exercise his right over the

whole of the thing reta_ined nt_il -gfeﬁé; ' satisﬁe.
»v;. ——— \_
Article 29

c rson having a nght of retention vﬁ/ collect the fruits produced by

o reta'"eﬁw Wzm ) 111011 il
33 AT RO TOb(} gieh (-iroY W

Article 298 [ Keeping of retained thing ]

(1) A person having a right of retention shall keep the thing retained with
the care of a good manager. i

2) A person having a right of retention may not, without the consent of the
obligor, use or lease the thing retained or give it as security; however, this shall not apply to

such use of the thing as is necessary for its preservation.
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() If a person having a right of retention contravenes the provisions of the

preceding two paragraphs, the obligor may demand the extinction of the right of retention.

Article 299 [ Reimbursement of expenses |
(1) If a person having a right of retention has defrayed necessary expenses

in respect of the thing retained, he may require the owner to reimburse them.

of retention has defrayed useful expenses in
ncrease in value remains subsisting,

e amount by which its value has

(20 If a person havin

respect of the thing retained, he
require reimbursement either

increased at the option o ay upon the application of the

owner allow him reasona

Article: the claim ]

(1) The shall not prevent extinctive

Article 301 ’ a ate security ]

M ofi of a right of retention on

-

furnishing adequate secu

Article 302¢ [ Ibidloss of pessession ]

7 W RENTHNEARToe v o o

however, this shalmot apply to cases where the thing g’tamed has beeWased or pledged in

e FRAEFVIRAAAE 11810 8
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