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The Financial Transwction Reports Act
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Appendixes

ACS
AFP

Alerts

ANAO
ASC

ATO
AUSTRAC

CTRA

ﬂuﬁw

246

Glossary
Australian Customs Service
Australian Federal Police

automated notification of receipt of reports regarding

d Analysis Centre, an

tormn emeera]'s portfolio.

d oversee the provisions of the
s Act 1988.

rcement Board

ISTRAC was known as the Cash

AY |

M )
iy
Elncumm Data Dnli\'q? Symsm-me PC-based software
o
installed at financial

dealers sﬂw. wh;dt h‘mafm FTRs to A.USTRAC via

AR amwrfmmwmm

EEO
FATF

Equal Employment Opportunity
Financial Action Task Force on Money Laundering
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Financial dealer Financial dealer is svnonymous with the term cash dealer
which is used to refer to any person or organisation legally
required to subrmt financial transaction reports to AUSTRAC.

FTR Financial Transaction Report--this is a general ralierenée to

any type of report requred under the Financial Transaction

FTR Act = Cld taf€uon Reports Act 1988, is the name by

ICAC amiTnssien Against Corruption, New South

9 Report-ﬂ I‘ﬂpﬂﬂﬂf currency
bAS000 or more, in Australian or

ICTR

ing or entering Australia. Travellers
;; B present an ICTR to
ars before departure or on

&

i’
—d

I

wn F1 Tpriviie iﬂﬂmm s 0

transfer of funds transmitted into or out @ff Australia

A TN Taeoblaib bl gkl Bk e v

to provide reports of IFTIs to AUSTRAC in accordance with
the provisions of the FTR Act 1988.

=

Information Technology
LEA . Law enforcement agency
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NCA
OH&S
0OsCcaA
NSwCe
ScreenlT

SNA
SQLCI
SUSTR
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Memorandwn of Understanding. An agreement drawn up
between AUSTRAC, the Australian Taxation office and each
Law enforcemnent agency detailing levels ot access to
AUSTRAC data.

National Crime Authority

N X : '/ ﬂ[],d sﬂfﬂw
Wil Assessment

P ate ; Qminission

used ro detect unusual
-‘,_\x laundering or tax

ing--the principal system of

& Conversational Interface
art--a report financial dealers file

oL -!‘ ncial transaction has

e ﬂuﬂ@ﬁﬁ%ﬁ%ﬁ“ﬁﬁ’ ——

AUSTRAC systemn which captms and remrds information

A9 AIMIOIMIINYTR Y
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Monev La ring Sta

There are two primary money laundering statutes in the
United States, which are found at §§ 1956 and 1957 of Title 18 of
the United States Code ("U.S5.C."). These two statutes were
enacted in 1986 and have been amended in 19838, 1590 and 1992.

Section 1956 includes three different types of money
laundering offenses. Section 1956(a) (1) makes it an offense for
someone knowingly to engage in a financial transaction with the
proceeds of specified unlawfudl j@etivity ("SUA") either with the
intent to promote the carrydine ' BUA activity or to engage in
. Aandunct canstituting a vis an #-720%..02-7206 of-the . .= e .
Internal Revenue Code, obsd e transaction is
designed in whole or id r disguise the nature,
source, location or ow seds, or to avoid a
transaction reportine ifder 'Seate or federal law.

Section 1956(a) (1) is I:;“ﬁﬁhr most frequently used

for prosecuting money '$.\ i M "specified unlawful
activity" is not limij 1Cs w“‘haes, but rather

includes most seriou® ;$K‘~\ mes, as well as

ains

violations of foreign

; . -xafficking, kidnapping,
robbery, extortion, : . by “i‘

t foreign bank.

to transport,

Section 1956(a)
or funds intec or ocut

transmit or transfera @ 1sCr
of the United States gith@r® (A) WACH 5‘%;'ntent to promote the
carrying on of SUA; of (I swingdthat Ythe monetary instrument

or funds represents the Prgeescs OfSgme form of unlawful
activity and that the tranSgortfation®r transfer is designed to
conceal or disguise the na : etc., of the proceeds of
SUA or to avoid a tra aportih equirement under state
or federal law. -5 J_P; respect to a
violation of suhsa P 1 '\:‘I“ ly, the monetary
instrument involved- séfeds of criminal
activity. For exam-ﬁ:,_ is ansferred from the

United States to a foreign cuuﬁtry tﬂ-éurc1-:e illegal drugs,

this can be a violatign of § 1956(a),(2) (A). Similarly, if

"clean" money ‘ i 1 tes from a

foreign countr Egm " ‘ : be a vieclation of
Y

§ 1956(a) (2) (A

Sect 6(a) ; Qi ed, i junction with
amaercorcalaie oty e TS ol et e o s
enforcemen n o A a in a

financial fransaction with money represented by a law enforcement
officer to be the proceeds of SUA. This provision allows our
government to prosecute defendants who are the subjects of
undercover operations. In these types of cases, undercover
government agents pose as persons who are in possession of
criminal proceeds. In a typical case, the agents provide the
purported "dirty" money to the money launderers for purposes of
laundering. Since the funds are not really SUA proceeds,
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launderers could not be prosecuted under the other provisions of
§ 1956; this so-called "sting" provision is necessary to
prosecute perscns apprehended as a result of this Yype of
undercover operation.

Section 1957 of Title 18 makes it an offense for anyone to
engage in a monetary transaction in cﬁlmlnally derived property
of a value greater than $10,000 that is derived from SUA.

Section 1957 differs from § 1956 in three major respects. First,
the term "monetary transactiony jmequires that the transaction
tnvolve a monetary instrument ds by, through or to a
financial institution. =Taq not so limited. Second,
§ 1957 reguires that the olve property or funds in
-excess ef $10,000. Thi t have theo.additiopal....

tences. The maximum

sentence for a wviolatig P E)19% L5 *‘\\kars' imprisonment; the
maximum penalty for W6 L8 of &, 10 years. In
addition, both §§ 19554anf L3 : “-f3~-ant forfeiture

es for the civil

provisions. Section @B« e ,; ‘B
forfeiture of prope! . ; !kt on of § 1956 or §
1957, or property trage G erty. Section 982 sets
forth corresponding groyds n-fvﬂ , 1 al forfeiture. In
October 1992, a conspigh rision ; &dded to § 1956, which
applies to both §§ 1956 the penalties and
forfeiture provisions wh £ T-ist seemoney laundering offenses
now are applicable to mGne@ Tavinders “onspiracies as well.

ing offenses under
fTfenses can be

In addition
§§ 1956 and 1957, _
charged under the - recy Act. The
reporting requireme of the Bank Secrecy ldct are codified at 31
U.S.C. § 5311 et ggg Section 5313 and the raqulations

promulgated thereun ire doméstic financial institutions to
file Currency éﬂﬁﬁ!}ﬁ %ﬂ ns in currency in
excess of $10, s to file reports
when they transpbrt monetary 1nstrumants in excess of $10,000
into or out of the United States. Violations of fihese sections
are puni mgﬂm&ﬁies of up to
0. yaars: ClmpyianoRontL | abbadt T Sos6,
makes it afn offense to structure a financial transaction for the
purpose of evading the currency reporting requirements.

In addition to the currency reporting requirements for
financial institutions under the Bank Secrecy Act, there is also
a reporting requirement for persons engaged in trades and
businesses. This requirement, which is set out in 26 U.s.cC.

§ 6050I, requires the f111ng of a Form 8300 when a person engaged
in a trade or business receives more than $10,000 in cash in the
course of that trade or business. Violations of this provision
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are purishable under the provisicns of our income tax cocz and,
as with the Bank Secrecy Act, it is a wviolation if a person

structures a transaction with the intent to evade this reporting
requirement.
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