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CONSUMER CREDIT PROTECTION ACT

§ 1. Short title of entire Act

This Act may be cited as the Consumer Credit Protection Act.

§ 102, Findings
{h) The Cougreﬁs llization would be enhanced

and the competition '“\Q\ al institutions and other

firms engaged in the credit would be strengthened

by the informed use of ch;" .ﬂ: ormed use of :rgdit results

, : ; It is the purpose

of this title to gust 'of credit terms so that

] 0

the consumer will a ahle to cumpnre more readily the various credit

terms Wmﬂlumaﬂ wﬁwmﬁ of credit, and to

protect the ®bnsumer against 1naccurate and unfair credit billing and

““*“ﬂ%"‘]’ﬁ“@'ﬂ‘im UNIINYAY

Congresu also finds that there has been a recent trend
toward leasing automobiles and other durable goods for consumer use
as an alternative to installment credit sales and that these leases
have been offered without adequate cost disclosures. It is the
purpose of this title to assure a meaningful disclosure of the. terms

of leases of personal property for personal, family, or household



purposes so as to enable the lessee to compare more readily the
various lease terms available to him, limit ballcocon payments in
consumer leasing, enable comparison of lease terms with credit terms
where appropriate, and to assure meaningful and accurate disclosures

of lease terms in advertisements.

§ 103. Definitions and rules)c W:mctﬂm
(a) The definitions and 'f'. ction set forth in this

s title.

section are applical
(b) The term "Boa o f Gnvernars of the
Federal Reserve Sy
(c) The term "orgah: Fedas A ation, government or
governmental subdi tate, partnership,
cooperative, or asso
(d) The term "pers 7-isun or an organization.
(e) The term "ecredit" m " ¥ granted by a creditor to a

debtor to deferi4- t) and defer its

payment.

(f) The term "cgaiitor“ refers ﬂnly to creiﬂLors who regularly

extend, or ﬂrﬂﬂ«adﬂ ﬂﬂ?ﬁ Erwh is payable by

agreement inffore than four installmenta or for which the payment of
- SRATAQ N IO MY INEA Y
loans Ysales of property or services, or otherwise. For the purpises
of the requirements imposed under Chapter 4 and sectioms 127(a)(6),
127(a) (7}, 127(a)(8), 127(b) (1), 127(b)(2), 127(b)(3), 127(b)(9),

and 127(b)(11) of Chapter 2 of this Title, the term "creditor" shall
also include card issuers whether of not the amount due is payabie

by agreement in more than four installments or the payment of a

finance charge is or may be required, and the Board shall, by
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regulation, apply these requirements to such card issuers to the
extent appropriate, even though the requirements are by their terms
applicable only teo creditors offering open end credit plans. The
provisions of this subchapter apply to any such creditor, irrespective
of his or its status as a natural person or any type of organizatiom.

(g) The term "credit sale" s to any sale with respect to which

credit is extended or a ller. The term includes any
contract in the form ' ﬂ‘-ﬂ if the bailee or lessee
——

contracts to pay as™eompe substantially equivalent

to or in excess of the ‘/A// £

¢ property and services

involved and it ssee will become, or

for no other or : 3Ww\3\\\.- option to become, the
owner of the propet his obligations under
the contract.

(h) The adjective "consg ith reference to a credit

transaction, chagact 265 the trad as pne in which the party

to whom credit 45 Fufal person, and the
money, property, E 1CES ¥ ite the aaject of the transactiomn

are primarilﬁ for gfuhnal, famil%hauaehald or agricultural

BEINENINEIND
AT LTIy ok N IA(-Y

time to time and under the terms of which a finance charge may be

purposes.

(1)

computed on the outstanding unpaid balance from time to time thereunder.

(j) The term "adequate notice", as used in section 133, means a
printed notice to a cardholder which sets forth the pertinent facts
clearly and conspicuously so that a person against whom it is to

operate could reasonably be expected to have noticed it and understood
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its meaning. Such notice may be given to a cardholder by printing
the notice on any credit card, or on each periodic statement of
account, issued to the cardholder, or by any other means reasonably
assuring the receipt thereof by the cardholder.

(k) The term "credit card" means any card, plate, coupon book or

other credit device existing f e purpose of obtaining money,

(1) The term "accepfed Eredit amany credit card which

the cardholder haa and q,,_,_._
7p 1

as signed or has used,

or authorized anothestg se of obtaining money,

property, labor, or

(m) The term "cardiic to whom a credit card

is issued or any persén whp has &) the card issuer to pay

| s
obligations arising fram heiA s su redit card to another
I
person. :

(n) The term &g Tt jnfite - a issues a credit
i !

card, or the .-"'_ " to such card.

{0) The term "uaduthorized use', as used i@sactinn 133, means a use
of a credit d ¢ 0, m der who does not
have actual Hinﬁﬂ ﬁ’iﬁs h use and from
IR nA

{:Hhe Lerm ﬂscmﬁ@ﬂdﬂic 11] Hlt]f@n;’l title means

a reduction made from the regular price. The term "discount" as used
in section 161 of this title shall not mean a surcharge.

(q) The term "surcharge" as used in section 103 and section 161 of
this title means any means of increasing the regular price to a

cardholder which is not imposed upon customers paying by cash, check,

or similar means.



(r) The term "State" refers to any State, the Commonwealth of
Puerto Rico, the District of Columbia, and any territory or possession
of the United States.

(s) Any reference to any requirement imposed under this title or any

provision thereof includes reference to the regulations of the Board

§ 132. Issuance g
esponse to a request or

application therefof. /7 pEeh { eion d or. apply to the issuance
of a credit card in

dtution for, an accepted

tl‘Edi t ca‘l:d ®

§ 133. 1Liability o

"(a) A cardho {l, —snall be lLiable ' thorized use of a

credit card only E the pted ﬂedit card, the liability
is not in excess of@$50, the card igsuer gives adequate notice to the

cardholder ﬁ u ﬂ '3 nﬂmﬁma ,]rﬂ ﬁuer has provided

the ca.rdhulder with a self-addressed, amped notfification to be
i1y rd BN SR, .. .
credit cnrd, and the unauthorized use occurs before the cardholder has
notified the card issuer that an unauthorized use of the credit card
has occurred or may occur as the result of loss theft, or otherwise.
Notwithstanding the foregoing, no cardholder shall be liable for the
unauthorized use of any credit card which was issued on or after the

effective date of this section, and, after the expiration of twelve
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months following such effective date, no cardholder shall be liable
for the vnauthorized use of any credit card regardless of the date of
its issuvance, unless (1) the conditions of liability specified in the
preceding sentence are met, and (2) the card issuer has provided a

method whereby the user of such card can be identified the person

authorized to use it. e p ased of this section, a cardholder
notifies a card issuer by taking L#Eteps as may be reaqonahly
required in the ordi EOUTSE d to provide the card issuer

with the pertinent i not any particular officer,

employee, or agent fact receive such

'7“
information.

(b) In any action orce liability for the use

of a credit card, thd birdedof prdof 1§ upon the card issuer to
show that the use was 8u ;ﬁ%ﬁf;: ;\ he use was unauthorized,
then the burden of proof - '= ard issuer to show that the

Mse of a credit card,
A
(c) Nothing in“th s section imoseu liabil

as set forth in"€ul
y upon a cardholder for

the muthﬁtu Eefafwﬁﬂ wﬂﬂeﬂ ﬁ his liability for

such use undér other zpplicahle law or under any agreemut with the
I WIAN ﬂ‘im 1NIINYIA Y
(d) Except as provided in this section, a cardholder incurs no

liability from the unauthorized use of a credit card.

§ 134. Fraudulent use of credit card

(a) Whoever knowingly in a transaction affecting interstate or
foreign commerce, uses or attempts or conspires to use any counterfeit,
fictitious, altered, forged, lost, stolen, or fraudulently obtained

credit card to obtain money, goods, services, or anything else of



value which within any one-year period has a value aggregating
$1,000 or mnreﬁ or

(b) Whoever, with unlawful or fraudulent intent, tramsports or
attempts or conspires to transport in interstate of foreign commerce
a counterfeit, fictitious, altered, forged, lost, stolen, or

fraudulently obtained credit ¢ knowing the same to be counterfeit,

fictitious, altered, fo ¢n, or fraudulently obtained;
or
(¢) Whoever, witH™inLawful 03 augd ' ent Intent, uses any
instrumentality of iaferdtdye or| fore erce to sell or transport
a counterfeit, fict lost, stolen, or

fraudulently obtdlned creg the same to be counterfeit,

fictitious, altered, for . or fraudulently obtained;
or
(d) Whoever knuw:lngly feals, uses, or transports

money, goods, se Tvic e Kiag value (except tickets

for interstate *‘f; ah) (1) within any one-year

period has a valumaggrega g §
N1 1 (4 VY S
A Aty .

in interstate or foreign commerce one or more tickets for interstate or

|
,000 or mo L‘ﬁ (2) has moved in or is

foreign transportation, which (1) within any one-year pericd have a
value aggregating 5500 or more, and (2) have been purchased or obtained
with one or more counterfeit, fictitious, altered, forged, lost,

stolen, or fraudulently obtained credit cards; or
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(f) Whoever in a transaction affecting interstate of foreign
commerce furnishes money, property, services, or anything else of
value, which within any one-year period has a value aggregating
$1,ﬂﬂd or more, through the use of any counterfeit, fictitious,

altered, forged, lost, stolen, or fraudulently obtained credit card

knowing the same to be cour t:l.t:iaus, altered, lost, stolen,

or fraudulently obtainéds=s more than $10,000 or

imprisoned not more thag

§ 135. Business
The exemption s not apply to the
provisions of se pt that a card dissuer

and a business or des credit cards

issued by the same te of its employees may
by contract agree as > business or other organization

with respect to unauthofizéd use o gredit cards without regard

to the prwinio L* may such business or
other urganixatin@:r card™ , iability upon any employee

with respect to unadtherized use offy such a credit card except in

- ﬁm&l Q;,%CL&L‘EI A& T Jeceton 133,
AR1aN PR ST e ) 8

§ 161. Correctinrn of billing errors

(a) If a creditor, within sixth days after having transmitted to
an obligor a statement of the obligor's account in connection with
an ;zxtension of consumer credit, receives at the address disclosed
under section 127(b}(11) a written notice (other than notice on a

payment stub or other payment medium supplied by the creditor if the
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creditor so stipulates with the disclosure required under section
127(a)(8)) from the obligor in which the obligor-
(1) sets forth or otherwise enables the creditor to identify
the name and account number (if any) of the obligor,

(2) indicates the obligor's belief that the statement contains

-;;aina a billing error, the
ifter giving such written

notice and beforefthe’efpiration of the time limits herein specified,

(A) not late ‘ %ﬁ?"““: ‘ , r the receipt of the notice,
g \\-e obligor, unless the
action required in : va  aken within such thirty-day
period, and
-,:;ynlau of the creditor
: y‘
”;“ ﬂ? e receipt of the notice
and prior to ta Eg any action to collect

et AN T RN RN @ oo

mnke apprnpria&g curractinns in the accnunt nf the

’Q‘Wi AP B 44A9 Y FHAE Bpres

unta erroneously billed, and transmit to the obligor a

(B) not
{(in no event

e amount, Or any part

notification of such corrections and the creditor's explanation
of any change in the amount indicated by the obligor under

p#ragraph (2) and, if any such change is made and the obligor so
requests, copies of documentary evidence of the obligor's

indebtedness; or



designee in accordance with the agreement made at the time of a
transaction.

(4) The creditor's failure to reflect properly on a statement
a payment made by the obligor or a credit issued to the obligor.

(5) A computation error or similar error of an accounting

nature of the creditor or 24t gmént .
(6) Any other e bed ﬁulatinns of the Board.
‘ -J
(c) For the purposés Lnis gec ‘“‘a on to collect the

amount, or any part.eHecedi, indie: \
(2)" does not inclufe phe/fSEnc n \\~

~ob - gor as specified

Lobligor under paragraph

s of account to the

(1) the obligog's jaccon not restricted or closed because
of the failure of thé ohl hé amount indicated under
paragraph (2) .af é:'i"i"% |

(2) the ah_,,':.:._._—_"_.;:._:_.:.__.z-..._:....___"_';_‘ amount is not

- ol N

required pending-th e with this section.

I U

Nothing in this aec‘i shall be cons trued to prohibit any action

o el U ARLINTHLID B Fewn snrtences

the obligor tn contain a billdng error. o

o Ruibhank G b e URIINYAE Bhrasi
open end consumer credit plan may not, prior to the sending of the
written explanation or clarification required under paragraph (B)(ii),
restrict or close an account with respect to which the obligor has
indicated pursuant to subsection (a) th;r:' he believes such account

to contain a billing error solely because of the obligor's failure

to pay the amount indicated to be in error. Nothing in this subsection
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(ii) send a written explanation or clarification to the
obligor, after having conducted an investigation, setting forth
to the extent applicable the reasons why the creditor believes
the account of the obligor was correctly shown in the statement

and, upon request of the obligor, provide copies of documentary

evidence of the uhli'! infebtedness. In the case of a billing
b ﬂ__:?:\\ l the creditor's billing

statement refl®EFE ghods T Mta the obligor or his

ment made at the time of

the transact S L redits ot. construe such amount to be

correctly shyg gnlegs h | mine "\‘a__: such goods were

actually d1 e Tedfor ot lse sent to the obligor and

provides the opligc : statement nf such deteminat:ian.

After complying with this subsection with respect to

an alleged billing errowr, < e no further responsibility

under this sect} ’: ake substantially the

i

(b) For the purpoge_o of this sect , a "billing error" consists of

g 4 theﬂlwqwﬂmwmﬂ‘i

(1) A reflentinn on a gtatement of. an extensiop of credit which

was Yol pac (e e | oo ok . 1 i, Wb hod B ik amoun

reflected on such statement.

V— _
same allegation wﬂh '

(2) A reflection on a statement of an extension of credit for
which the obligor requests additional clarification including
documentary evidence thereof.

(3) A reflection on a statement of goods or services not accepted

by the obligor or his designee or not delivered to the obligor or his
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shall be deemed to prohibit a creditor from applying against the
credit limit on the obligor's account the amount indicated to be in
error.

(e) Any creditor who fails to comply with the requirements of this

section or section 162 forfeits any right to collect from the obligor

the amount indicated by th nder paragrap (2) of subsection
(a) of this section, any finardeé arges thereon, except that
the amount requi L ed@s subsection may not

exceed 550.

§ 162. Regulati
(a) After rece ‘ from ap obliger as provided in section
161(;1}, a creditoror nt - may tly or indirectly -
threaten to report n the obligor's credit
rating or credit st bligor's failure to pay the

amount indicated by the-@bidgor; tion lﬁl{a) (2), and such

-
L

amount may not V edas uelinguenl Looar ‘ ‘third party until
the creditor has Bt EC. on 161 and has allowed

the obligor the samg mu mber of ﬂay not less than ten) thereafter

AN pa,ﬂnuﬂ'}gq@m@wmﬂ Sl s

obligor for 1: e payment of umdisputed amounts.

14l st Tdeos b adar b YRR B o sitrr
that an amount is still in dispute within the time allowed for
payment under subsection (a) of this section, a creditor may not
report to any third party that the amount of the obligor is delinquent
because the obligor has failed to pay an amount which he has indicated
under section 161(a)(2), unless the creditor also reports that the

amount is in dispute and, at the same time, notifies the obligor of
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the name and address of each party to whom the creditor is reporting
information concerning the delinquency.

(c) A creditor shall report any subsequent resolution of any
delinquencies reported pursuant to subsection (b) to the parties to

whom such delinquencies were initially reported.

§ 163. Length of billingpéri
(a) If an open end ... R rnvides a tim'e period

within which an obligowms ‘ n of the credit extended
without incurring.a® ag 1o ﬁ"\\”’( ge, such additional

EHUNNS

finance charge m to such portion of the

credit extended _such period is a part

unless a statement upon which the finance

charge for that pe t least fourteen days

prior to the date spefif _-ﬂ"—"f - thes smént by which payment must be

T 7 i

made in order to avoid dmpoeitlion of t, finance charge.

(b) Subsectio e;_::'_, not “Ti a creditor

n a!d.ng timely mailing

or delivery of sur:.h odic statement within the time period

specified xﬂ uﬂn@ %m@w g’]ﬂf?ud war, natural

disaster, sttikt, or other extusable orgjustifiable gause, as

sececblold ol Webloo Sl k] sded. V1 £)°) a e

§ lﬁﬁ. Prompt crediting of payments

has been prevente [} dels

Payments received from an obligor under an open end consumer credit
plan by the creditor shall be posted promptly to the obligor's
account as specified in regulations of the Board. Such regulations
shall prevent a finance charge from being imposed on any obligor if

the creditor has received the obligor's payment in readily indentifible
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form in the amount, manner, location, and time indicated by the

creditor to avoid the imposition thereof.

§ 165. Crediting excess payments
Whenever an obligor transmits funds to a creditor in excess of the

total balance due on an open end consumer credit accont, the creditor

bligor refund the amount of

the overpayment, or (i lredit s céﬁnn the obligor's account.

7 ‘ . ‘H. a credit card has been
used to obtain cred dthe : se’ is param: other than the

card issuer, and .\ allows a return of the
goods or forgiveneS ' ebit serwices which were the subject
of such sale, the sell ‘ransmit to the credit card
issuer, a credit statement- .a----—-. €t thereto and the credit card

e
issuer shall credit ccount ‘of orgfor the amount of the

-

transaction. sﬁ‘ A

§ 167. Use of caﬂ discounts m

(a) (1) H:I.ﬂ ﬁﬁ:ﬁowﬁwf Wﬂ Wed for extensions

of credit infsales transnctions in whin:h the seller is a person other
than ﬂeWﬁ] ﬁw mwﬁﬂ ﬂ .E]lf]:ﬂﬂt or otherwise,
prohibfkt any such seller from offering a discount to a cardholder to
induce thé cardholder to pay by cash, check, or similar means rather
than use a credit card.

(2) No seller in any sales transaction may impose a surcharge on a
cardholder who elects to use a credit card in lieu of payment by

cash, check, or similar means.
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(b) With respect to any sales tramsaction, any discount not in
excess of 5 per centum offered by the seller for the purpose of
inducing payment by cash, check, or other means not involving the use
of a credit card shall not constitute a finance charge as determined

under section 106, if such discount is offered to all prospective

buyers and its availability, is lpsed to all prospective buyers

clearly and conspicuo  ac th regulations of the Board.

§ 168. Prohibition de=in se *Q;M&
i ""-\.,__‘q‘
Notwithstandi _ abment | \‘"\?‘F , & card issuer may

NN

not require a se Y dftion b 5 D
AN

Fo any other service

ipating in a credit
card plan, to opeg

from the card issugl of i bhsddia \ .

ti‘ to offset a cardholder's

§ 169, Prohibition/of
(a) A card issuer ma

indebtedness arising mection W onsumer credit transaction

:; s of the cardholder

held on deposit wggh the ¢z wuiEHS"ﬂa

(1) such actiénewas previously authorized in writing by the

mdhnmﬂu&lém S IHBL Thdsy cne caranoraee

agrees ariodical ai‘dabtn incugred in his ﬁh end credit

el N0 NN,

or a purtiun of such debt from the cardholder's deposit accoumnt,

educt all

and
(2) such action with respect to any outstanding disputed amount

not be taken by the card issuer upon request of the cardholder.

In the case or any credit card account in existence on the effective

date of this section, the previous written authorization referred to



in clause (1) shall not be required until the date (after such
effective date) when such accnuht is renewed, but in no case later
than one year after such effective date. Such written authorization
shall be deemed to exist if the card issuer has previously notified

the cardholder that the use of his credit card account will subject

any funds which the card is =_ ] ) n deposit accounts of such

lue and payable on his credit

..-J_
card account which HAVE LoL bee pa%rdance with the terms
iﬂ i

N

‘he cardholder.

(b) This section o right under State

law of a card issug : or,otherwi e levy upon funds of a
(7 . \
cardholder held on depgs % _7- ssuer if that remedy is

’ILT-*

Jﬂr
§ 170. Rights of credit/€ard custe

constitutionally ava sditors generally.

(a) Subject to the d in subsection (b), a card

issuer who has ¥ gdtiblder pursuant to an
open end musmrﬁre 5UD % to all claims (other
than tort claims) apd_defenses arigipg out of any transaction in

i e RS0 #| ot b |shfogpe or excenson of

credit if {1? the obligor hag made a gopd faith attempt to obtain
soctitheliry b Nckdn b Madenatberknd 3 gebolef edthetve co che
trmazt:l.un from the person honoring the credit card; (2) the amount
of the initial transaction exceeds 550; and (3) the place where the
initial transaction occurred was in the same State as the mailing
address previously provided by the cardholder or was within 100 miles
from such address, except that the limitations set forth in clauses

(2) and (3) with respect to an obligor's right to assert claims and
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defenses against a card issuer shall not be applicable to any
transaction in which the person honoring the credit card (A) is the
same person as the card issuer, (B) is controlled by the card issuer,
(C) is under direct or indirect common control with the card issuer,

(D) is a franchised dealer in the card issuer's products or services,

or (E) has obtained the order transaction through a mail
solicitation made by or particip 4 the card issuer in which

the cardholder is solicie enter-is such transaction by using

(b) The amount r défenses & ed by the cardholder
o anding with respect to such
transaction at th ardle “}f'. 'u notifies the card

issuer or the persoy | N EhAere \ d of such claim or defense.
For the purpose of d ‘ - of credit outstanding in
the prer:.ed:lug sentence :f nts and exedits to the cardholder's
account are de& _""*-"*" e been appliied —fn 4ie/ order indicated, to
the payment of: of their entry to the
account; (2) financ‘g charges in order of their entry to the account;

and (3) deﬂ“ﬁ%%ﬁ%ﬁ wﬂsﬂu forth above, in

the order i “which each dab:l{. entry to the account uaa made .

s v HARYAIALINTT nen A%

(a) This chapter does not annul, alter, or affect, or exempt any
person subject to the provisions of this chapter from complying with,
the laws of any State with respect to credit billing practices,
except to the extent that those laws are inconsistent with any
provision of this chapter, and then only to the extent of the

inconsistency. The Board is authorized to determine whether such



e

133

inconsistencies exist. The Board may not determine that any State
law is inconsistent with any provision of this chapter if the Board
determines that such law gives protection to the consumer.

(b) The Board shall by regulation exempt from the requirements of

this chapter any class of credit transactions within any State if it

is subject to requirements s st anid ity similar to those imposed
under this chapter orwrhar such®law giveswgreater protection to the

consumer, and that fe 4% adequab Ovigion for enforcement.

AULINENTNEINS
RINNIUANININY



Consumer Credit Act 1974

Part I1

Consumer Ip=A-personal’ 7( ent is an
d any other

b, the creditor

creditor provides
\ ceedingd 5,000.
(3) A consumez agreement is a

meAning of this
‘l"

agre = t“]l apaciﬂad in or under section 16.

o ﬂ‘lﬂﬁi”}%ﬁ ninpang -

of ‘credit, nnn, any aiher form af financial
{2} Where credit is provided otherwise than
in sterling it shall be treated for the purposes
of this Act as provided in sterling of an

equivalent amount.



Running-
account
credit and
fixed-sum
credit.

(3) Without prejudice to the ge-neral:l.ty of
subsection (1), the person by whom goods are
bailed or (in Scotland) hired to an individual
under a hire-purchase agreement shall be taken
to provide him with fixed-sum credit to finance

1 amount equal to the total

price of the goods 1ég ggregate of the
sny) a zéchnrge for credit.

Ls Act, an item

entering’is je_tpral iarge for credit shall

not be uugh time is

t is a facility

credit agreement

Y )
n“-‘r‘-"- (whether

iy

1n his own parsnrn, or by another

AU ¢ e yeean T

party cash goods and services (nr

AR 8979 QST IR

such that, taking into account
payments made by or to the credit
of the debtor, the eredit limit

(1f any) is not at any time
exceeded; and

135
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(b) fixed-sum credit is any other facility
under a personal credit agreement
whereby the debtor is enabled to

receive credit (whether in one amount

or by instalments).

mning-account credit,

exceed the specified amount;

ﬂ'IJEJ’J‘VIﬁ'VlﬁWEJ’lﬂ‘i

(b) H}ethar or m:ﬂ: there is a credit
A9 RINTHARIIRENE
notwithstanding that it exceeds
the specified amount,-

(i) the debtor is not enabled
to draw at any one time an amount
which, so far as (having regard
to section 9(4) it represents
credit, exceeds the specified

amount, Or
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(i1i) the agreement provides
that, if the debit balance
rises above a given amount
(not exceeding the specified

), the rate of the total

arge/ i, edit increases
AN tion
————

other relevant

that the debit

it Bny time

specified

fl ‘U.EU NENZHEINT e

credit and

2 mammmﬁwm B seeteces-

use credit.

(a) to finance a transaction
between the debtor and the
creditor, whether forming part

of that agreement or not, or
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(b) to finance a transaction
between the debtor and a
person (the "supplier")

other than the creditor,

or

ner credit

0 subsection

e credit" shall

within
W
subse ction (1) if the credit is in fact

ﬂ"‘lﬂ'ﬁi"}%ﬁ NENYMT

Qdebtor free to EFE it as he choosea, nven
or any other agreement.

(4) An agreement may fall within
subsection (1) (b) although the identity of
the supplier is unknown at the time the

agreement is made.



Credit-token 14.-(1) A credit-token is a card, check,

agreements.
document or thing given to an individual by
a person carrying on a consumer credit

business, who undertakes-

oduction of it

A/

i cash, goods and
them), he will
n (whether

cummissinnj, in return for payment

ﬂutl??‘l"ﬂﬂ?ﬂ"ﬂ"lﬂ‘i

(2) A cr:dit—tnkan agreamen: is a ragulated
AR IESAIEERTININD
connection with the use of a credit-token.
(3) Without prejudice to the generality
of section 9(1), the person who gives to an
individual an undertaking falling within
subsection (1)(b) shall be taken to provide
him with credit drawn on whenever a third

party supplies him with cash, goods or services.

voucher, coupon, stamp, form, booklet or other .

139



(4) For the purposes of subsection (1), use
of an object to operate a machine provided
by the person giving the object or a third
party shall be treated as the production

of the object to him,

- | . — - WY TR

1" 3

'I 3 ' iy

{f} body corporgte named or

ﬂﬂﬂ%ﬂfﬂ%ﬁeﬂ&l’}ﬂﬁw

public general Act,
o] ol ke e 31372 AR
agreement is-
(a) a debtor-creditor-supplier
agreement is— :
(1) the purchase of land, or
(ii) the provision of dwellings
on any land, and secured by a land

mortgage on that land; or

140
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(b) a debtor-creditor agreement secured
by any land mortgage; or

(c) a debtor-creditor-supplier agreement
financing a transaction which is a

linked transaction in relation to-

... L {11}1

Jh
not make,

ﬂﬁt‘l‘ﬂ”ﬁﬁﬂw 2113

(a) under aubsectiun (1}{&} without
Crown responsible for insurance
companies,

(b) under subsection (1)(b) or (c)
without consulting the Chief

Registrar of Friendly Societies,
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(c) under subsection (1)(d) without
consulting the Charity
Commissioners, or

(d) under subsection (1l)(e) or (f)

without consulting any Minister

3dy in question.
(1) relating

\\T apply only

A description

may by order
provide 4t it '”' Siall not regulate
other cor *:Ei";”i ceménts where-

pavments to be

!D that purpase 1u the order,

AU PN INETY

credit does not exneed the rate

QW’W&Nﬂ‘JﬁN‘ﬂﬁ%WB’]&H

(c) an agreement has a comnnection

or

with a country outside the
United Kingdom.
(6) The Secretary of State may by order
provide that this Act shall not regulate
consumer hire agreements of a description

specified in the order where-
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(a) the owner is a body corporate
authorised by or under any enactment
to supply electricity, gas or
water, and

(b) the subject of the agreement is

to Notthern Ireland
have ﬂfect as i any reference m

SVCRikiN b il
AR IEDS T TN Y

of Friendly Societies for Northern Ireland,
and reference to the Charity Commissioners
were a reference to the Department of

Finance for Northern Ireland.



Prohibition of 49.-(1) It is an offence to canvass

canvassing debtor-creditor agreements off trade
debtor-

creditor PRERIS:

agreements (2) It is also an offence to solicit
off trade the entry of an individual (as
premises.

debtor) intc

r-creditor

)rried out

e visit
e soliciting

onstituted the

Lo _‘, reditor

Vo 4

mlises.

‘ ] _ T
E'] Subsections and (2) d not

Ditebinied i o
CLRENURIv ey anT

(a) the Director has determined that

current accounts of that
description kept with the
creditor are excluded from

subsections (1) and (2), and
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(b) the debtor already keeps an Part IV
account with the creditor SEERLRG
BUSINESS
(whether a current account or
.not).
(4) A determination under subsection
:* nion that it
* dinterests
in breach of
er subsection
~:;-bsect1on
11 =%; to it.
o
5{!'- 1) A person F..?nitu an offence Circulars

A Hil“’ih‘i‘l bRy T

sends to a miger any doc nt invitin
ammmfuum'mmaa
) borrow money, or
(b) obtain goods on credit or hire, or
(c) obtain services on credit, or
(d) apply for information or advice
on borrowing money or otherwise

obtaining credit, or hiring goods.
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(2) In proceedings under subsection (1)
in respect of the sending of a document
to a minor, it is a defence for the
person charged to prove that he did not

know, and had no reasonable cause to

Prohibition of
unsolicited
credit-tokens.

} Tn comply with nubaactiun (1) a

A R B T Y

signnd by the .parson mak:lng the request
QI RENS AEHA BTN &
small debtor-creditor-supplier
agraamaﬁt.
(3) Subsection (1) does not apply to
the giving of a credit-token to a person-
(a) for use under a credit-token

agreement already made, or



147

(b) in renewal or replacement of
a credit-token previously
accepted by him under a
credit-token agreement which

continues in force, whether or

antecedent

negotiations.

e making

gment, or

broker - Part V
oods sold or ENTRY INTO
AGREE-
id by the MENTS

g the

i subject-matger of a debtor-

AU H IRBAIHLIDT

withid' section 124a), or
ARG IGM URAINYIN El

relation to a transaction
financed or proposed to be
financed by a debtor-
creditor-supplier agreement
within section 12(b) or c,

and "negotiator" means the person by

whom negotiations are so conducted with

the debtor or hirer, or



(2) Negotiations with the debtor in a
case falling within subsection (1)(b)
or (c) shall be deemed to be conducted
by the negotiator in the capacity of

agent of the creditor as well as in

J

nninsions nf any pe‘ on

A UH I RBNINUAT

a nﬁpntiatnr.
RINMIREATINHIN Y

antecedent negotiations shall be taken

to begin when the negotiator and the debtor
or hirer first enter into communication
(including communication by advertisement),
and to include any representations made

by the negotiator to the debtor or hirer

and any other dealings between them.
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64.-(1) In the case of a cancellable Duty to give
agreement, a notice in the prescribed npples ol
cancellation
o i
form indicating the right of the rights.

debtor or hirer to cancel the

agreement, how and when that right is

me and address

er? copy
\\
\\

Be sent by
or hirer

days following

-v___ﬂ,,_, ciny
)

agr enant, a notice unﬂer sub ection

A WA N PN

the seven days following the making of

QW'\MW‘NW%WEH&H

(a) it is sent by post to the debtor

or hirer before the credit-token
is given to him, or
(b) it is sent by post to him

L together with the credit-token.
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(3) Regulations may provide that except
where section 63(2) applied a notice sent
under subsection (1)(b) shall be
accompanied by a further copy of the

executed agreement, and of any other

document referred n it.
(4) Regulations i pfowide that

ly in the

\ \
¥ that person
the Director

Bat, having

; ¥
agteements with the applicant

A 187 Vlﬂﬂ“?"r‘fﬂ"fﬁ‘a’

cunductad
ARAN TN
to debtors or hirers before
such agreements are made,
the reqﬁirement imposed by
subsection (1)(b) can be
dispensed with without prejudicing
the interests of debtors or

hirers; and



Acceptance
of credit-

tokens.

151

{(b) any conditions imposed by the
Director in making the
determination are complied with.

(5) A cancellable agreement is not

properly executed if the requirements of

3 observed.

&m: be liable
-‘
en-agEegment for use

A ! *xdttﬁ’* ANV person

this sectio

66 .~ ()

7 accepted

NS titutﬂd

edit-token when-—

persgp who, pursuant to the agreement,

ﬂuﬂﬁfﬂﬁ%ﬁﬂ'ﬁl‘m‘i

75.-(1) If the debtor under a Liability

AR ANAIAUAI TN Y o oo

for breaches
falling within section 12(b) or (c) by supplier

has, in relation to a transaction
financed by the agreement, any claim
against the supplier in respect of a
misrepresentation or breach of contract,

he shall have a like claim against the



creditor, who, with the supplier,
shall accordingly be jointly and
severally liable to the debtor.

(2) Subject to any agreement between

them creditor shall be entitled to be

indemnified by thé supplier for loss

dn satisfying

supplier han attacheéd a cash

AU 7 ﬂﬁ‘ﬁiﬂﬁ‘@ﬁ’f? id
AR I EHHAAE o

that the debtor, in entering into the
transaction, exceeded the credit limit
or otherwise contravened any term of the

agreement.
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(5) In an action brought against the
creditor under subsection (1) he shall
be entitled, in accordance with rules of
court, to have the supplier made a party

to the proceedings.

Duty to give 77.-(1) The rodifof mnder a regulated
information to it, within
debtor under
fixed-sum
credit

agreement.

atement signed

ditor showing,

ﬁp the total s paid under the

AUY ’Jn%‘}&-ﬂ@ W &3

(b) the total sum which has become, ,

A aﬁnmwamma d

the debtor but remains unpaid,
and the various amounts comprised
in that total sum, with the date

when each became due; and



{(c) the total sum which is to become
payable under the agreement by
the debtor, and the various
amounts comprised in that total

sum, with the date, or mode of

= date, when each

2

.-J

Qs insufficient

\5“ ;mg:certain the

subsection

"\*\ S
AR

fh 0\

e hasis on which,

nt under
ﬂ'.t, they would

.r.-;.! to-

k)
ﬂv h no sum
|

is, or will or may be come,

ﬂ‘uﬁl'ﬂ AENIN IS

(b) a raqueat made less than nn=
ARIaNT TR BN
under that subsection relating
to the same agreement was.
complied with.
(4) If the creditor under an agreement

fails to comply wiht subsection (1)-

154
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(a) he is not entitled, while the
default continues, to enforce the
agreement; and

(b) if the default continues for one

month he commits an offence.

Duty to give
information to
debtor under
running-
account

credit
agreement.

r.nBth

or og behalf of thegcreditor showing,

A LS ARENSUENNS-

it is practicdble for himyto refer,-

AR R9AINURAINENA Y

{(b) the amount, if any, currently
payable under the agreement
by the debtor to the creditor,

and
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(c) the amounts and due dates of any
payments which, if the debtor
does not draw .further on the accourt,
will later become payable under the

agreement by the debtor to the

Ak saes insufficient
a ‘hlﬁascr_rtﬂin the
subsection

\\\\‘7 with

t3on (1 ges not apply to-

_J.' .Ch no sum

Rl
r"

payable hy the debtof, or

ﬂumﬁm
QW’] a\iﬂ‘imwmﬁ"rﬂ“ﬂ

he same agreement was
complied with
(4) Where running-account credit is provided
under # regulated agreement the creditor shall
give the debtor statements in the prescribed

form, and with the prescribed contents—



(a) showing according to the information
to which it is practicable for him
to refer, the state of the account

at regular intervals of not more

than twelve months, and

i

'1‘: harging against
vy other sum,
to, the information
icticable for
e state of the
'; of each of those
which there is any
x

r{.‘ on (4) shall

i

he -vﬁn within the prescribe- period after

A ‘ﬂﬁ"‘J"Wﬁ i d4bin i

relates.
ARR ﬁ’ﬂ?ﬁl&‘ﬂﬁ'ﬁ‘%‘ﬂ B
fails to comply with subsection (1)-

(a) he is not entitled, while the
default continues, to enforce
the agreement; and

(b) if the default continues for one

month he commits an offence.
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(7) This section does not apply to a
non-commercial agreement, and subsections -
(4) and (5) do not apply to a small

agreement.

82.-(1) Where, under a power contained

U

e (b) containi provisinns reproducing

FWEI’J ﬂﬂ%ﬁ“ﬂﬂﬂﬂ?m

agreements,

AW AN T

the earlier agreement shall accordingly be

treated as outstanding instead in relation
to the modifying agreement.

(3) If the earlier agreement is a regulated
agreement but (apart from this subsection)

the modifying agreement is not then, unless



the modifying agreement is for

running-account credit, it shall be

treated as a regulated agreement.
(4) If the earlier agreement is a

regulated agreement for running-account

P pt section

"~ l-‘ .‘ —
in.-gﬂ‘====zszs=:s to be

e ent, and

agreement is made

i _:_} cable
|\
.dt e earlier

J

agreamant,

ﬂ NI AT

would, apart fram this suhse:tinn, he a
A9 S ENAEAO G 1
as a cancellable agreement in respect of
which a notice may be served under section
68 not later than the end of the period
applicable under that section to the éarlier
agreement.
(6) Except under subsection (5), a
modifying agreement shall not be treated

as a cancellable agreement,
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(7) This section does not apply to a
non-commercial agreement.

84.-(1) Section 83 does not prevent the Misuse of
credit-tokens .

debtor under a credit-token agreement

from being made liable to the extent of

for inns to the creditnr from use of

A IR P 9] T

acquired possislion of it with the de tor's

QW'\M?WNWTN]EI']&EI

(3) Subsections (1) and (2) shall not

apply to any use of the credit-token
after the creditor has been given oral
or written notice that it is lost or

stolen, or is for any other reason

liable to misuse.
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(4) Subsections (1) and (2) shall not
apply unless there are contained in the
credit-token agreement in the prescribed
manner particulars of the name, address

and telephone number of a person stated

e it is

lebtor for the
to the extent

(£ _any) that it has not been Previously
N

i t-token,
JH

sha%} be treated as paid towards

A AT WS

subsection (}J or (2).

A" B 67FS B HADHEA Bt

person authorised by the debtor to use

the credit-token, shall be authorised

persons for the purposes of subsection (l).
(8) Where two or more credit-tokens are

given under one credit-token agreement,

the preceding provisions of this section

apply to each credit-token separately.
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85.-(1) Whenever, in connection Duty on

with a credit-token agreement, a issue of new

creditc-tokens .
credit-token (other than the first)

is given by the creditor to the

debtor, the creditor shall give the

ntinues for

2]

ommits an offence.

to a

T
]
Death of Eﬁr‘.— 1} The creﬂi or or owner under a

el | %&»’l’ﬂﬂ%ﬂ%ﬁ NEah. v

hirer.
reason of l:he‘death of t&e debtor nr

AR1AS FRHIRY A
(a) to (e) of section 87(1) if at the death
the agreement is fully secured.

(2) If at the death of the debtor or
hirer a regulated agreement is only
partly secured or is unsecured, the

creditor or owner is entitled, by reason



‘ of the death of the debtor or hirer,
to do an act specified in paragraphs
(a) to (e) of section 87(1l) on an
order of the court only.

(3) This section applies in relation

to the termipatiod of an agreement only

Z

anding that, under
,{xled to

)
}, e period
i

0

s0 pccifiuﬁ.

A S B In s

creditor from treating tha right to draw
AN O 4 AL
and taking such steps as may be necessary
to make the restriction or deferment
effective.
(5) This section does not affect the
operation of any agreement providing for

payment of sums-



{(a) due under the regulated
agreement, or

(b) becoming due under it on the

death of the debtor or hirer,

out of the proceeds of a policy of assurance

this section an
death of the

iane u.nder a

\\\\\\\ ~ nt which is-
\ \ . death, or
W\

otice on the Need for
default

notice.

_“.-‘-'- T} ) CE driﬂ iﬂ
j ' |
nece‘asary before the creditor or owner

ol |4 b B4 Wﬂ'ﬁﬂﬁ‘ﬁ“

breach by the‘dr.btar or E.rar of a
(a) to terminate the agreement, or
(b) to demand earlier payment of any
sum, OT
(e) to recover possession of any goods

or land, or
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(d) to treat any right conferred
on the debtor or hirer by the
agreement as terminated,
restricted or deferred, or

(e) to enforce any security.

does not prevent the
¢ right to draw
d or deferred,

[ DE necessary

lations.
88:-(1) The default nntice must be Cnntentls
AUSINBNINGART e
(a) the néiture of the alleged

notice

ammﬂwum'mmaﬂ

(b) if the breach is capable of
remedy, what action is
required to remedy it and the
date before which that action

is to be taken;
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{(c) if the breach is not capable of
remedy, the sum (if any)
required to be paid as
compensation for the breach,

and the date before which it

ice of default notice,

;\\\\u section

ii’ \\ fied or
\ \ det

subse R u he ‘ sse seven days

' not take

(if of fquite

have ela
£ ot treat
29

uinn of the agremnt which becomes

A ‘H‘ﬂ“‘ﬁ"ﬂ’ﬂﬂ TN

provision, !:n?: if the breac:h of tha.t

AW REFYFRHING 91910612

compensation demanded under subsection

th a

(1) is not duly paid, or (where no
requirement is made under subsection (1))

if the seven days mentioned in subsection

(2) have elapsed, tﬁe creditor or owner

may treat the failure as a breach and section

87(1) shall not apply to it.
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{(4) The default notice must contain
information in the prescribed terms about
the consequences of failure to comply with

it.
(5) A default notice making a requirement

A anie specified for
with default 5 notice the
mtice- _-' = e =

7‘{:- or
iy

(c) ,‘th breach sha].'.l’be. treated as not

F DA W17
RATIAIATINY A Y

137.-(1) 1f the court finds a credit

Extortionate
ok bargain extortionate it may reopen the
bargains.

credit agreement so as to do justice

between the parties.
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(2) In this section and sections
138 to 140,-
(a) "credit agreement' means

any agreement between an

individual (the "debtor")

and

saction other
eement is to
it in computing
for credit, '
wéAns Ihe fredit agreement, or
| rimpre other
b€ so taken

into ar:r:m.mt, means . he credit

ﬂﬂﬂ?%ﬁﬂﬁ"lfﬁ

tranamtinna, take toge thar .

AR A NIRNINIRNRL T e

extortionate if it- bargains are

extortionate.
(a) requires the debtor or a
relative of his to make
payments (whether
unconditionally, or on

certain contingencies) which

are grossly exorbitant, or
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(b) otherwise grossly contravenes
ordinary principles of fair
dealing.

(2) In deterﬁining whether a credit

bargain is extortionate, regard shall

"“a as 1s adduced

Les ﬂi_‘_-h. railing at

be had to}:

onsiderations.
or subsection
or include-

ence, business

{h) the dagrea to which, at the

FWEI’J T P RIS

baﬁ}nin, he was under finnnnial
AN Nﬂ‘iﬁﬁwﬁn%ﬂﬂﬁﬁ
pressure.
(4) Factors applicable under subsection
(2) in relation to the creditor include-
(a) the degree of risk accepted by
him, having regard to the value

of any security provided;
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(b) his relationship to the debtor;
and

(c) whether or not a colourable
cash price was quoted for any

goods or services included in

! Qmacuﬂn

1'-_‘.(' how fa he

Reopening of

extortionate
agreements .

. ‘ S T

‘v:_ o =

e

purpase made hy the debtor

ﬂ‘IJEl’J Y8 el RS

Courty county Eﬂurt or sherif

QW'\MﬂWNWW’mEﬂﬁH

(b) at the instance of the debtor

or a surety in any proceedings
to which the debtor and creditor
are parties, being -prnceedingn to
enforce the credit agreement, any
security relating to it, or any

linked transactionjor



(c) at the instance of the debtor
or a surety in other proceedings
in any court where the amount

paid or payable under the credit

agreement is relevant.

iole or part of
= fw'ﬁ; on imposed on the

Py .0 f the credit

agreement,

: T
(c) require the creditor to repay

ﬂ u El ’J ﬂmjst e cre:It &rgain or
AR Nﬂ‘ifﬂmﬂﬂ’]’ﬁ d

debtor or a surety, wh
paid to the creditor or any other
person,

(d) direct the return to the surety
of any property provided for

the purposes of the security, or



(e) alter the terms of the credit
agreement or any security

instrument.

(3) An order may be made under subsection

(2) notwithstanding that its effect is to

place a burdem on/the creditor in respect
oyed by another
B ulr.Ed transaction.
setion (2) shall
dgment.
\ application
' \\\\ be brought

the case of-

_,-_4.'...," .agréement, Or

(not being a

-4 Tegulated a __-.___.._J" er
.,v;_“‘-‘“’ 1:"‘

des

: r"
m the debtor with fixed-s

AUt wﬂﬂ‘mﬂﬁ‘ﬁ‘i“

ng-ant:nunt credit on
AN IRM I TR Y
not exceed % 750.

(6) In Scotland an application under
subsection (1)(a) may be brought in the
sheriff court for the district in which
the debtor or surety resides of carries

on business.
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{'.-'}-In Northern Ireland an application
under subsection (1)({a) may be brought in
the ecounty court in the case of-

(a) a regulated agreement, or

(b) an agreement (not being a

running-

1 L;\' the credit

. 140. &
a reguls

in sectiog

> . J
E Interpretation

F
»"l
¥

ag.ree:ne}t were a raguluted agreement.

ﬂumwﬂmwmm
ammn‘imummmaa

of sections
137 to 139.
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