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BEnhert Braucher and Robert A. Riegert, Introduction to

Commercial Transactions, (New York: The Foundation Press Ine,, 1977),

p.382.
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Publications, Guide to Business “Law, p.439.

"Caution : Credit cards are not negotiable instruments. They
are covered at this point bec.ause they are credit instrument, and they
bear some resemblance to commercial letters of credit. They are not,
however, either promises or orders to pay specified sums of money, nor
can they be transferred from one person to another, as all negotiable

instruments can."
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the relationshd .-_,;.T:.H._;:— T and customer @Y contractual, rather

7 )

than principal aﬂ ag emprincipal and agent

relationship :meari.s a quasi-fiduniary obligation which has mo place in

the 1ssuaﬂ HH{}% H %W&V}ﬁﬁv letters of credit.

In case of payment agencyy the payiniagent is ma an alter ego of his
iR VN A M LT BB cor o

his agency he has no liability to third parties for any omission to

act on his part. But in a commercial credit Transaction, which the

bank for account of its customer, it is something less and something
more than a paying agent. The Banker undertakes, at the instance and

for the account of his customer, an independent, primary and direct
obligation to a beneficiary selected by the customer. For breach of

his obligation, the banker himself is directly and primhrily liable
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to such named benefigiary, In coggequence, the position of the

cmmﬂ uﬂ,;}m& nﬁlw&{],ﬂ fn that of the normal

agent. The banker cannot owe a fiduciagy or quasi-fdduciary obligation
co A Pechb) M) QG & B AN A REee, 1y e
very :I:tature of the transaction, entered into at the customer's agent,
the banker is obliged to split his loyalties and to maintain a
position of strict impartiality induced by equal but diametrically
opposed contractual pressures exerted by the beneficiary and by the
account party. The loyalty of the commercial credit banker is to the
commercial credit agreement and to the commercial credit itself, not

to the parties.
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