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1_8 Tod pp. 14(- 15,

* The Constitution of the republic of the Philippines (1986),
Article XII section 2., provides that :

"all land of the public domain, water, minerals, coal. ...and
other natural resources are owned by the State, with the exploitation,
development and utillzationshallbe‘under the full control and

supervision of the State..."
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and Civil Code Article 425 and 503

Articles 425 and 503 of the Civil Code, however, seem to
contradict the general declaration of State ownership contained in the
Constitution. These articles provide that certain waters are privately

owned. Specifically, the

are owned privately:

(i) continuoe: - : nt waters rising on privately

owned lands, whilw ‘ ‘
(ii) / sgaons and other beds naturally occurring

not of public %

Philippi-mé ater « ejﬂ;, 4 and 5

ATt . 35 Tge underlying principles of this Code are:

ﬂ G R B IR 5

All waters tbat belong the State not be the

9 W’]Mﬂm@mn AR Y

c¢. The State may allow the use or development of waters by

administrative concession.

d. The ut;lization, exploitation, development, conservation
and protection of water resources shall be subject to the control and
regulation of the governmeﬁt through the National Water Resources

Council, hereinafter referred to as the Council.
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e. Preferepcesi : usmeelopment of waters shall

consider current

the changing needs of

the country.
Art.

undertheground,wa

and the waters of j; n.th er: frial Jurisdiction of the
Philippines.

Art. 5. Thes Siteut elong to the State

a.

b. Cﬁtix; ou i Cent wfs of spings and brooks

running in their natur al beds and e beds themselves;

ﬂ%&lg NUNIHYINT

d. All other categories ofgsurface watems/such as water
crocibe/ et bt ek Mo B E N GUE rviricnan,
and water from agriculture runoff, seepage and drainage;

e. Atmosppheric water,

; f. Subterranean or ground waters; and,

g. Seawater.
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* The El Sal

"All water

For the purposes of thig;}Acg‘q_

e " ,,_r

H
'?éhnd_mxggg£4 whether f

h

together with the bed es _and related:  springs.
| : - il

The provisions of th1s Act shall not apply to rainwater impounded in

e S RENTNEN S

Peru General zfter Act 1969 Section 1. provides

q ‘W’}@ BT e A IR e o

the State and ownership thereof shall be inalienable and immune

surface and hannels or captive,

fromprescription. No private ownership shall subsist in respect of
water or of any acquired rights thereto. The use of water, provided it
be Jjustified and rationally pursued, shall be authorized solely if

such wuse is consonant with public interest and national development”.
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** The River Law 1965 article 1 and 2 (a), (b),
19 1bid., pp. 63 - 66.
20 1pid., pp. 15 - 17.
21 1bid.,p. 17.
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